CHAPTER 5M-3

Best Management Practices for Agricultural Operations in the Northern Everglades
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5M-3.001 Purpose.

The purpose of this rule is to effect pollutant reduction through the implementation of agricultural Best Management Practices (BMPs) that may be determined to have minimal individual or cumulative adverse impacts to the water resources of the state, including requirements for agricultural operations that land-apply animal manure.
Rulemaking Authority 373.4595(3)(c)1.a., 8., (4)(a)2.a., g., (b)2.a., g, 403.067(7)(c)2., 570.07(10), (23) FS. Law Implemented 373.4595(3)(c)1.a., 8., 373.4595(4)(a)2.a., g., (b)2.a., g., 403.067(7)(c)2. FS. History–New 10-23-03, Amended 6-28-06, 8-15-11.
5M-3.002 Definitions.

(1) “Animal manure” is animal excrement or animal waste and any mixed materials, including bedding, compost, yard waste, or other raw materials.
(2) “Northern Everglades” means the Lake Okeechobee Watershed, the Caloosahatchee River Watershed, and the St. Lucie River Watershed, as defined in Section 373.4595(2), F.S.

(3) “Notice of Intent (NOI)” means a form provided by the Florida Department of Agriculture and Consumer Services (FDACS) to be submitted by the producer to enroll in BMPs.
(4) “Nutrient Management Plan” is the documentation that  specifies the amount, placement, form, and timing of the application of nutrients, including manure, animal by-products, biosolids, and soil amendments. The nutrient management plan must be approved by the Natural Resources Conservation Service (NRCS) or a technical service provider.
(5) “Technical Service Provider” is an individual or entity certified by the NRCS to provide technical services for conservation planning.

Rulemaking Authority 373.4595(3)(c)1.a., 8., (4)(a)2.a., g., (b)2.a., g, 403.067(7)(c)2., 570.07(10), (23) FS. Law Implemented 373.4595(3)(c)1.a., 8., 373.4595(4)(a)2.a., g., (b)2.a., g., 403.067(7)(c)2. FS. History–New 10-23-03, Amended 6-28-06, 8-15-11.
5M-3.003 Required Best Management Practices.

(1) Agricultural operations located within the Northern Everglades shall:

(a) Implement BMPs in the manual(s) adopted by FDACS under Title 5M, F.A.C., relevant to their operations, in accordance with the applicable rule(s); or 

(b) As eligible under Rule 5M-12.003, F.A.C., develop and implement a conservation plan in accordance with the provisions of rule Chapter 5M-12, F.A.C.; or 

(c) Conduct water quality monitoring prescribed by the Florida Department of Environmental Protection (FDEP) or the relevant water management district in accordance with Section 403.067(7)(b)2.g., F.S., to demonstrate compliance with state water quality standards.

(2) Agricultural operations within the Northern Everglades that land-apply animal manure shall also comply with the provisions of Rule 5M-3.004, F.A.C.

(3) Plans and NOIs submitted to FDACS under rule Chapter 5M-3, F.A.C., prior to the effective date of this rule revision are grandfathered and deemed to meet the requirements of this section. However, previously submitted conservation plans must be reviewed and updated pursuant to subsection 5M-12.004(3), F.A.C., except for those operations that have conservation plans but choose instead to implement BMPs pursuant to paragraph (1)(a).
Rulemaking Authority 373.4595(3)(c)1.a., 8., (4)(a)2.a., g., (b)2.a., g, 403.067(7)(c)2., 570.07(10), (23) FS. Law Implemented 373.4595(3)(c)1.a., 8., 373.4595(4)(a)2.a., g., (b)2.a., g., 403.067(7)(c)2, F.S. History–New 10-23-03, Amended 6-28-06, 8-15-11.
5M-3.004 Land Application of Animal Wastes.

(1) Animal feeding operations or concentrated animal feeding operations subject to the permitting requirements in rule Chapter 62-670, F.A.C., are not affected by this section.
(2) Except as provided in subsection (1), agricultural operations that land-apply animal manure within the Northern Everglades shall:

(a) Apply manure uniformly at a phosphorous-based rate, as determined by soil and/or plant tissue test results;
(b) Not apply manure when the soil is saturated or inundated with water;

(c) Not apply manure within 30 feet of any wetland, lake, stream, or estuary; and,
(d) Not apply manure within 100 feet of an existing drinking water well.
(3) In addition to meeting the requirements in subsection (2), agricultural operations that land-apply animal manure at a rate that exceeds one ton per acre per year shall:

(a) Develop and implement a nutrient management plan as defined in Rule 5M-3.002, F.A.C. The nutrient management plan may be included as part of a conservation plan developed or grandfathered pursuant to Rule 5M-3.003, F.A.C. The nutrient management plan shall be reviewed and updated at least every five years; and,
(b) Not apply manure within 50 feet of any wetland, lake, stream, or estuary.
(4) All agricultural operations affected by this section must document the dates of animal-manure applications and the annual application amounts, calculated on a pounds-per-acre basis for nitrogen and phosphorus, and maintain such records for a minimum of five years and make them available for inspection upon request.
(5) Nutrient management plans for the land application of animal wastes submitted to FDACS under rule Chapter 5M-3, F.A.C., prior to this rule revision are grandfathered and deemed to meet the requirements of this section. However, such plans shall be reviewed and updated pursuant to paragraph 5M-3.004(3)(a), F.A.C.

Rulemaking Authority 373.4595(3)(c)1.a., 8., (4)(a)2.a., g., (b)2.a., g, 403.067(7)(c)2., 570.07(10), (23) F.S. Law Implemented 373.4595(3)(c)1.a., 8., 373.4595(4)(a)2.a., g., (b)2.a., g., 403.067(7)(c)2, F.S. History–New 10-23-03, Amended 6-28-06, 8-15-11.

5M-3.005 BMP Record Keeping.

Producers must comply with the record-keeping requirements contained in the specific rules under which they submit their NOIs. All record-keeping documentation must be maintained for a minimum of five years and be made available for inspection upon request.
Rulemaking Authority 373.4595(3)(c)1.a., 8., (4)(a)2.a., g., (b)2.a., g, 403.067(7)(c)2., 570.07(10), (23) F.S. Law Implemented 373.4595(3)(c)1.a., 8., 373.4595(4)(a)2.a., g., (b)2.a., g., 403.067(7)(c)2. F.S. History‒New 10-23-03, Amended 6-28-06, 8-15-11.
5M-3.006 Access to Properties.

Producers who implement BMPs under this rule shall allow FDACS, or FDACS in conjunction with FDEP, the applicable water management district and/or NRCS representatives, access to their property to confirm implementation, operation, and maintenance of BMPs. Advance notice of inspections shall be provided to the landowner.
Rulemaking Authority 373.4595(3)(c)1.a., 8., (4)(a)2.a., g., (b)2.a., g, 403.067(7)(c)2., 570.07(10), (23) F.S. Law Implemented 373.4595(3)(c)1.a., 8., 373.4595(4)(a)2.a., g., (b)2.a., g., 403.067(7)(c)2. F.S. History‒New 10-23-03, Amended 6-28-06, 8-15-11.

5M-3.007 Record Keeping.

Rulemaking Authority 373.4595(3)(c)1.a., 403.067(7)(c)2. FS. Law Implemented 373.4595(3)(c)1.a., 403.067(7)(c)2. FS. History–New 10-23-03, Amended 6-28-06, Repealed 8-15-11.
5M-3.008 Land Use Changes.

Rulemaking Authority 373.4595(3)(c)1.a., 403.067(7)(c)2. FS. Law Implemented 373.4595(3)(c)1.a., 403.067(7)(c)2. FS. History–New 10-23-03, Repromulgated 6-28-06, Repealed 8-15-11.
5M-3.009 Preservation of Authority.

Rulemaking Authority 373.4595(3)(c)1.a., 403.067(7)(c)2. FS. Law Implemented 373.4595(3)(c)1.a., 403.067(7)(c)2. FS. History–New 10-23-03, Repromulgated 6-28-06, Repealed 8-15-11.
