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PART I GENERAL

5J-20.001 Definitions.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Amended 7-18-85, Formerly 4B-1.21, 4B-1.021, Amended 3-15-94, 7-20-95, 7-28-14, Formerly 5F-11.001, Repealed 7-10-19.
5J-20.002 Standards of National Fire Protection Association Adopted.

The standards of the National Fire Protection Association for the storage and handling of liquefied petroleum gases as published in NFPA 58, Liquefied Petroleum Gas Code, 2020 Edition, for gas appliances and gas piping as published in NFPA 54, National Fuel Gas Code, 2018 Edition, and for emergency power supply as published in NFPA 110, Standard for Emergency and Standby Power Systems, 2016 Edition, shall be the accepted standards for this state and are hereby adopted and incorporated by reference. The LP Gas Code Handbook, NFPA 58, 2020 Edition, and the National Fuel Gas Code Handbook, NFPA 54, 2018 Edition, are hereby adopted and incorporated by reference and shall be utilized by the department as a guide in interpreting the provisions of chapter 527, F.S. Reference to NFPA 58, NFPA 54, and NFPA 110 in these rules shall be to the most recent edition as adopted herein. “NFPA” is the recognized abbreviation for the National Fire Protection Association, Inc., and generally the abbreviation is used in these rules in identifying the publications of the association, which are copyrighted. It would be a violation of federal copyright law to post the materials incorporated in this rule on the Internet for public viewing. Accordingly, the public may obtain a copy of any NFPA publication by writing the association, whose address is: National Fire Protection Association, Inc., 1 Batterymarch Park, Quincy, Massachusetts 02269, or at http://www.nfpa.org. In addition, copies of the incorporated materials are available for viewing during regular business hours at the Florida Administrative Code and Register, R.A. Gray Building, 500 South Bronough Street, Tallahassee, FL 32399-0250 and at the Florida Department of Agriculture and Consumer Services, Division of Consumer Services offices located at 2005 Apalachee Parkway, Tallahassee, Florida 32399-6500.
Rulemaking Authority 527.06, 570.07(23) FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.01, Amended 7-18-85, Formerly 4B-1.01, Amended 10-8-86, 2-6-90, 8-9-92, Formerly 4B-1.001, Amended 7-20-95, 7-23-97, 6-8-99, 5-23-00, 9-2-02, 1-29-06, 8-2-07, 5-28-08, 4-6-12, 12-9-14, Formerly 5F-11.002, Amended 5-25-15, 6-28-17, 7-10-19, 11-15-20.
5J-20.004 Liquefied Petroleum Gas Forms.

The following documents are hereby incorporated by reference and may be obtained from the Division of Consumer Services, 2005 Apalachee Parkway, Tallahassee, FL 32399-6500 or online as indicated.

(1) Pursuant to Section 527.02(3)(b), F.S., the following persons are eligible for a waiver of the initial registration fee: an honorably discharged veteran of the United States Armed Forces, the spouse or surviving spouse of such a veteran, a current member of the United States Armed Forces who has served on active duty, the spouse of such a member, the surviving spouse of a member if the member died while serving on active duty, or a business entity that has a majority ownership held by such a veteran or spouse or surviving spouse. Pursuant to Section 527.02(3)(c), F.S., the following persons are eligible for a waiver of the renewal registration fee: an active duty member of the United States Armed Forces or the spouse of such member, a member who served on active duty within the 2 years preceding the renewal date, an honorably discharged veteran of the United States Armed Forces who served on active duty within the 2 years preceding the renewal date, or the surviving spouse of a member if the member was serving on active duty at the time of death and died within the 2 years preceding the date of renewal. Persons seeking a fee waiver shall submit FDACS-10991, Military Fee Waiver Request, 10/18, incorporated by reference in Rule 5J-26.001, F.A.C., and provide all required documentation at the time the applicant submits a license application.
(2)
FDACS-03578 LP Gas Category I Dealer License Application, 05/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10826.
(3)
FDACS-03579 LP Gas Category II Dispenser License Application, 05/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10827.
(4)
FDACS-03580 LP Gas Category III Cylinder Exchange Operator License Application, Rev. 09/20, http://www.flrules.org/Gateway/reference.asp?No=Ref-12283.
(5)
FDACS-03581 LP Gas Category IV Dealer in Appliances and Equipment License Application, Rev. 09/20, http://www.flrules.org/Gateway/reference.asp?No=Ref-12284.
(6)
FDACS-03582 LP Gas Category V Installer License Application, 05/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10830.
(7)
FDACS-03583 LP Gas Category VI Miscellaneous Operator License Application, 05/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10831.
(8)
FDACS-03584 LP Gas Qualifier and Master Qualifier Registration Application, Rev. 09/20, http://www.flrules.org/Gateway/reference.asp?No=Ref-12285.
(9)
FDACS-03585 LP Gas Material Change and Duplicate Licenses Form, 05/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10833.
(10)
 FDACS-03586 LP Gas Continuing Education Course Approval Application, 05/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10834.
(11) FDACS-03587, LP Gas Indemnity Bond, 02/19, http://www.flrules.org/Gateway/reference.asp?No=Ref-10835.
(12) FDACS-03588, LP Gas Insurance Affidavit, Rev. 09/20, http://www.flrules.org/Gateway/reference.asp?No=Ref-12286.

(13) FDACS-03589, LP Gas Category I R.V. Dealer License Application 09/20, http://www.flrules.org/Gateway/reference.asp?No=Ref-12287. 
(14)
 FDACS-03524, LP Gas Odorizers/Importers Quarterly Remittance Report, Rev. 10/18, http://www.flrules.org/Gateway/reference.asp?No=Ref-10837.
Rulemaking Authority 527.0201, 527.06, 527.23, 570.07(23) FS. Law Implemented 527.02, 527.0201, 527.021, 527.03, 527.04, 527.055, 527.06, 527.0605, 527.061, 527.11, 527.23 FS. History–New 6-8-88, Amended 2-5-91, 3-18-92, Formerly 4B-1.034, Amended 7-20-95, 6-8-99, 7-28-14, Formerly 5F-11.004, Amended 6-28-17, 6-27-18, 8-20-19, 11-15-20.
5J-20.005 Lack of Trustworthiness. 

Grounds for a determination of a lack of “trustworthiness” pursuant to Section 527.02, F.S., as evidenced by an applicant or licensee shall be:

(1) Conviction of or pleading nolo contendere to a felony involving moral turpitude; or

(2) An established and repeated history of intentional non-compliance with applicable safety standards as set forth in Chapter 527, F.S., or duly adopted rules and regulations of the Department of Agriculture and Consumer Services.

Rulemaking Authority 527.02(1)(b), 527.06 FS. Law Implemented 527.02(1)(b), 527.06 FS. History–New 6-18-87, Formerly 4B-1.031, 5F-11.005.
PART II LICENSING

5J-20.011 Effect of Revocation or Suspension Upon Reapplication for Licensure.

(1) A proper and duly-authorized order of revocation or suspension filed by the Commissioner of Agriculture against any individual or entity licensed pursuant to Chapter 527, F.S., may not be obviated or improperly evaded by changes of company name or by technical restructuring or changes of ownership which are merely superficial and cosmetic in nature and are made for the purpose of improperly evading a lawful revocation or suspension order issued in the interests of public safety.

(2) If the Bureau finds that such a sham restructuring of name or ownership has taken place or if the circumstances for which the previous license or certification was revoked or suspended still exist or are likely to recur, the Bureau shall deny the application for licensure or certification for such an applicant. The burden shall rest with the applicant to demonstrate that the ownership transaction in question was not accomplished for the purposes of improper evasion and that the conditions or circumstances which prompted the revocation or suspension do not presently exist and are not likely to recur.

Rulemaking Authority 527.06 FS. Law Implemented 527.14 FS. History–New 8-5-85, Formerly 4B-1.24, 4B-1.024, 5F-11.011.
5J-20.012 Installer Licenses.

Rulemaking Authority 527.06 FS. Law Implemented 527.01(11), 527.02(2), 527.0201, 527.04 FS. History–New 8-31-93, Formerly 4B-1.036, Amended 9-2-02, 7-28-14, Formerly 5F-11.012, Repealed 7-10-19.
5J-20.013 Minimum Storage as Relates to Liquefied Petroleum Gas. 

Rulemaking Authority 527.06 FS. Law Implemented 527.11 FS. History–New 8-7-80, Formerly 4A-1.13, Amended 7-18-85, Formerly 4B-1.10, Amended 10-8-86, 2-6-90, Formerly 4B-1.010, Amended 7-20-95, 9-5-01, 7-28-14, Formerly 5F-11.013, Repealed 7-10-19.
PART III CONTAINERS

5J-20.021 Testing and Repairing Containers. 

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.06, 4B-1.06, 4B-1.006, 5F-11.021, Repealed 7-10-19.
5J-20.022 Marking of Containers; Posting of Owner Contact Information at Dealer Locations.

(1) All dealer-owned containers, aboveground or underground, installed at consumer locations shall be marked in a legible manner with the name and telephone number of the owner by decal, tag, stencil, or similar marking.

(2) Containers gained through acquisition shall be marked as soon as reasonably possible, but no later than 30 days after acquisition. The department shall grant an extension to the 30-day marking requirement, not to exceed 24 months from the date of acquisition, if:
(a) A written request is received by the department within 30 days after the acquisition;
(b) The request provides information demonstrating that, due to the number of newly-acquired containers, a good faith effort to mark them all within 30 days will fail; and
(c) The request indicates that containers affected by the extension are and will remain marked with an active emergency contact telephone number at all times.
(3) Containers at dealer locations (bulk plants and remote storage sites) are not required to be marked with the name and telephone number of the owner as long as this information is prominently posted at the dealer location by signage having easily-readable numbers and letters of at least 4 inches in height. If the signage is posted in an outdoor location, such as on a perimeter fence, it must be constructed of weatherproof material.
Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.16, 4B-1.12, 4B-1.012, Amended 3-15-94, 7-28-14, Formerly 5F-11.022, Amended 8-20-19.
5J-20.023 Manufacturer’s Data Sheets Covering ASME Tanks. 

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.20, 4B-1.15, 4B-1.015, Amended 7-20-95, 4-30-96, Formerly 5F-11.023, Repealed 7-10-19.
5J-20.025 Color Scheme for Piping Identification.

(1) All bulk and Category II dispenser storage liquid liquefied petroleum gas valves and all piping, fittings and pipe coverings within 30 inches of such valves shall be painted red; and all bulk and Category II dispenser storage vapor liquefied petroleum gas valves and all piping, fittings and pipe coverings within 30 inches of such valves shall be painted yellow. Where the piping handles liquefied petroleum gas other than propane, the same color coding is to be used and each of the aforestated colors shall be striped with a white stripe – minimum 3/4 inches wide, maximum 1-1/2 inches wide with not more than 3 inches and not less than 2 inches separation between such stripes.

(2) Color used on the remainder of the liquid piping shall show contrast to red and shall not be yellow.

(3) Color used on the remainder of the vapor piping shall show contrast to yellow and shall not be red.

(4) In the absence of local coloring codes to the contrary, all water valves and all piping and fittings within 30 inches of such valves shall be colored blue. The remaining piping shall show contrast to blue and shall not be red or yellow.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.21, 4B-1.16, 4B-1.016, 5F-11.025, Amended 7-10-19.
5J-20.026 Unsafe Container or System.

(1) Any system or container that fails to comply with Chapter 527, F.S., this rule chapter, and any standards incorporated by reference shall be designated unsafe by department staff by means of issuance of a FDACS-10988, Stop Use Order. Rev. 02/17, as incorporated by reference in Rule 5J-22.002, F.A.C., to the operator of the system or container.

(2) Containers or systems under stop use order shall not continue in service until all violations have been corrected and the Stop Use Order is removed by department staff by means of issuance of FDACS-03209, Release, Rev. 02/17, as incorporated by reference in Rule 5J-22.002, F.A.C.

Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.10 FS. History–New 3-15-94, Formerly 4B-1.037, Amended 7-20-95, 7-28-14, Formerly 5F-11.026, Amended 7-10-19.
5J-20.027 Approval of Liquefied Petroleum Gas Containers. 

Liquefied petroleum gas containers shall be considered approved when designed, fabricated, tested, and marked (or stamped) in accordance with the requirements of Section 5.2, NFPA 58. Liquefied petroleum gas containers offered for sale must meet the requirements of the code under which they were fabricated, the requirements of NFPA 58, Chapter 527, F.S., and this rule chapter when being sold for continued use with liquefied petroleum gas.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 6-5-97, Amended 1-29-06, 8-2-07, Formerly 5F-11.027.
5J-20.028 Installation of Containers on Roofs of Buildings. 

Installation of containers on roofs of buildings as referenced in NFPA 58, Section 6.8.7, as incorporated by reference in Rule 5J-20.002, F.A.C., is prohibited.
Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.062 FS. History–New 6-8-99, Amended 5-23-00, 9-2-02, 1-29-06, Formerly 5F-11.028, Amended 7-10-19.
5J-20.029 Inspection of DOT Cylinders.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 5-9-04, Amended 1-29-06, 7-28-14, Formerly 5F-11.029, Repealed 7-10-19.
PART IV TRANSPORTATION OF LP GAS

5J-20.033 Truck Safety; Regulations.

(1) The provisions of Sections 316.302(1)-(4), F.S., relative to the safe operation of commercial motor vehicles, are hereby adopted by this section and incorporated herein by reference in their entirety, with the exception of 49 C.F.R. Part 173 C-F, H-O and Part 178-A-B, D-I, K as referenced in Section 316.302(1), F.S.

(2) A person who operates an LP gas commercial motor vehicle transporting LP gas solely within this state may, after 8 hours rest, be permitted to operate any 12 of the first 15 on-duty hours, but may not be permitted to operate an LP gas commercial motor vehicle after that until the requirement of another 8 hours rest has been fulfilled. Upon request of the Bureau of Standards or the Department of Transportation, LP gas motor carriers shall furnish time records or other written verification so that compliance with this section can be verified.

(3) A person under the age of 21 years may not operate an LP gas commercial motor vehicle.

(4) A driver operating a commercial motor vehicle solely within this state within a 200 air-mile radius of the location where the vehicle is based need not keep a record of duty report as required by 49 C.F.R. s. 395.8.

(5) The requirements of 49 C.F.R. Part 177.817 may be satisfied by keeping in the vehicle cab a permanent shipping paper identifying Hazardous Materials, Hazardous Class and the volume as one truck load. The shipping paper must be legible and readily available to the driver and emergency response personnel.

(6) Any agent of the Department of Transportation described in Section 316.545(9), F.S., or any member of the Florida Highway Patrol may enforce the provisions of this section.

(7) Except during loading and unloading, every liquid discharge valve on the cargo tank of a cargo truck, other than an engine fuel line valve, must be closed during transportation by use of a self-closing shut-off valve which operates mechanically, pneumatically, hydraulically, or by pressure differential.

(8) If the liquid self-closing cargo valve or the remote emergency actuator for the liquid cargo valve is not functioning properly as defined in NFPA 58, the vehicle must be taken out of service immediately.

Rulemaking Authority 527.06, 570.07(23) FS. Law Implemented 527.06 FS. History–New 6-8-88, Formerly 4B-1.033, Amended 3-15-94, Formerly 5F-11.033, Amended 6-28-17.
5J-20.034 Transportation of Liquefied Petroleum Gas by Pipeline. 

The standards required for construction, maintenance, operation and reporting relating to transportation of liquefied petroleum gas by pipeline in this state, subject to the jurisdiction of the Department of Agriculture and Consumer Services of this state, shall be the same as those required by the Federal Department of Transportation pursuant to Title 49 of the Code of Federal Regulations, Parts 191, 192 and 199, to the extent that these parts are applicable to liquefied petroleum gas and to the extent the provisions thereof are not in conflict with the laws of this state.

Rulemaking Authority 527.06 FS. Law Implemented 527.06(3) FS. History–New 8-7-80, Formerly 4A-1.29, 4B-1.20, Amended 2-5-91, Formerly 4B-1.020, 5F-11.034.
PART V INSTALLATIONS; GENERAL PROCEDURES

5J-20.041 Underground Installations.

(1) At intervals not to exceed 60 months, all licensed suppliers of LP gas shall perform bar probe leak surveys utilizing a combustible gas indicator (CGI) meter or equivalent testing procedures guaranteeing the same level of safety on all underground installations for which they are the supplier (including but not limited to all storage containers, integral valves, and piping up to the inlet side of the second stage regulator) and which installations serve the following categories of facilities:

(a) Places of public assembly;
(b) Group living facilities;
(c) Health care facilities;
(d) Detention and correction facilities; and
(e) Industrial or commercial facilities.

(2) Educational facilities shall be bar probe leak surveyed upon any change of gas supplier and at intervals not to exceed 60 months.

(3) The supplier shall maintain records of these surveys at their local office of distribution and shall properly date-tag each LP gas system so surveyed.

(4) All underground storage containers that are not included in the requirements pursuant to subsections (1) and (2) of this rule, shall be visually inspected at the time of each fuel delivery. Documentation of the visual inspection shall be maintained as prescribed in NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C.

(5) This rule shall not apply to those underground installations already subject to the provisions of Parts 191 and 192, Title 49 of the Code of Federal Regulations.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 7-23-86, Amended 6-8-88, 8-9-92, Formerly 4B-1.027, Amended 11-6-95, 4-30-96, Formerly 5F-11.041, Amended 8-20-19.
5J-20.042 Underground Tanks; Regulators. 

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 7-23-86, Amended 6-8-88, Formerly 4B-1.028, 5F-11.042, Repealed 7-10-19.
5J-20.043 Out of Service Account Procedure.

(1) All licensed suppliers of LP gas shall:

(a) Identify those accounts where stationary, company-owned tanks with a 100 gallon or more container capacity have been out of service for a period of 12 months, and within 60 days, provide for the safe removal of the container or containers, install a suitable mechanical device that prevents the system from being activated or have a pressure leak safety check pursuant to Annex C of NFPA 54 as incorporated by reference in Rule 5J-20.002, F.A.C., performed every 12 months. The supplier shall provide reasonable notice to the customer prior to initiating such procedures. For underground containers, an abandonment procedure pursuant to section 6.8.6, NFPA 58 as incorporated by reference in Rule 5J-20.002, F.A.C., may be initiated in lieu of removal. The licensed supplier must obtain written approval of the property owner prior to abandoning the container on the property.
(b) In the event an account is reactivated, the supplier shall perform an appropriate pressure leak safety check. Each supplier shall maintain records of such inactive accounts suitable for inspection by the Department.

(2) All consumers, end users or owners of LP gas containers shall:

(a) Within 60 days initiate the safety procedures outlined in paragraph (1)(a), above, for any stationary LP gas tank with a 100 gallon or more container capacity which has not been in use for a period of 12 months.

(b) Alternatively, have a prescribed pressure leak safety check performed annually by licensed, qualified personnel.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 7-23-86, Amended 2-6-90, 8-9-92, Formerly 4B-1.029, Amended 4-30-96, 9-2-02, 1-29-06, Formerly 5F-11.043, Amended 6-27-18.
5J-20.044 Out-of-gas, Leak Call, and Interrupted Service Procedure.

(1) Prior to filling an LP gas container in an out-of-gas situation, a licensed LP gas dealer shall:

(a) Close all container valves.

(b) Physically check all appliances and appliance outlets to be certain they are closed and check for evidence of appliance changes and open or uncapped lines. If the customer is not present or appliances are inaccessible, close container(s) valves and provide adequate written notice to the customer of the work done. Written notice shall be deemed adequate when it includes the name and phone number of the servicing company, a description of the work performed, a description of any unsafe conditions found, a telephone contact for restoration of service, and a statement warning against reactivation of service by unauthorized persons.

(2) An LP gas serviceman may, subsequent to the filling of an LP gas container in an out-of-gas situation, perform the safety procedures required in subsection (1).

(3) If reason exists to suspect LP gas leakage, an LP gas license holder or its employee shall:

(a) Notify the user.

(b) Check for leakage by performing an appropriate leak test pursuant to Annex C of NFPA 54 as incorporated by reference in Rule 5J-20.002, F.A.C.

(c) Make necessary repairs or leave the system in a safe condition.

(d) After repairs have been made, place the system back into service pursuant to Chapter 8, NFPA 54 as incorporated by reference in Rule 5J-20.002, F.A.C.

(4) In instances involving the interruption of gas supply to a system, the following procedures shall be followed:

(a) Notify the user.

(b) If access is possible, put all appliances back in service, making certain all pilots are properly lighted.

(c) The LP gas license holder or its employee shall check for leakage of the affected areas of the system pursuant to Chapter 8, NFPA 54 as incorporated by reference in Rule 5J-20.002, F.A.C.

(d) A leak test of the system as prescribed in Annex C of NFPA 54 as incorporated by reference in Rule 5J-20.002, F.A.C., must be performed and the results documented prior to placing the system back into service.

(e) A leak test as prescribed in Annex C of NFPA 54 as incorporated by reference in Rule 5J-20.002, F.A.C., shall not be required where the LP gas license holder or its employee has caused the interruption of the gas supply to the system for the purpose of minor repairs to the system, and where the license holder or its employee remains on the system site and monitors the system during the service. However, the repairs shall be leak tested by means of combustible gas detector or a leak detector solution.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 7-23-86, Amended 6-8-88, 2-6-90, 12-31-91, Formerly 4B-1.030, Amended 1-29-06, 7-28-14, Formerly 5F-11.044, Amended 6-27-18, 7-10-19.
5J-20.045 Dispensing Units.

(1) In addition to the requirements of NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C., all LP gas vehicle fuel dispensers and dispensing stations shall:

(a) Prominently post “No Smoking” signs on the visible or approachable sides and ends of the container.

(b) Prominently post “Flammable Gas” or “Propane” on the visible or approachable sides of the container.

(c) Prominently post proper filling instructions at the transfer location.

(2) Vehicle fuel dispensers or dispensing stations which have been inactive (out of service) for a period of six (6) months shall be made safe by evacuation of any remaining LP gas from the tank, reducing the tank pressure to vapor pressure and plugging all container openings.

(3) Vehicle fuel dispensers or dispensing stations which have been inactive (out of service) for a period of twelve (12) months shall be removed from the premises.

(4) The requirements for an actuated liquid withdrawal valve pursuant to Section 5.9.7 of NFPA 58 as incorporated by reference in Rule 5J-20.002, F.A.C., shall not apply to dispensing units when such units are equipped with a bottom outlet valve piped for liquid withdrawal or other method of liquid withdrawal that is permanently in place. In such cases, the actuated liquid withdrawal valve may be replaced with a valve approved pursuant to the requirements of NFPA 58.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 6-8-88, Formerly 4B-1.032, Amended 3-15-94, 7-20-95, 6-5-97, 9-2-02, 1-29-06, 7-28-14, Formerly 5F-11.045, Amended 6-27-18.
5J-20.046 Introducing Gas into Containers for Transportation. 

No dealer or dispenser of liquefied petroleum gas shall introduce liquefied petroleum gas into any container if such is to be transported in or on any vehicle unless the provisions of NFPA No. 58, Chapter 9, as incorporated by reference in Rule 5J-20.002, F.A.C., are complied with. It shall be the responsibility of the dealer or dispenser to ensure that the transportation of any such container brought to his premises and while upon or about his premises complies with the above stated regulations subsequent to filling.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.15, Amended 7-18-85, Formerly 4B-1.11, Amended 10-8-86, 2-6-90, Formerly 4B-1.011, Amended 1-29-06, Formerly 5F-11.046, Amended 7-10-19.
5J-20.047 Connecting or Disconnecting Containers or Systems; Notice to Owner; Transportation.

(1) No person, firm or corporation, other than the owner and those authorized by the owner, shall connect or disconnect any container, or system containing liquefied petroleum gas, except in an out-of-gas situation, unless due and sufficient notice has been given by any person, firm, or corporation to the owner of the container or system prior to disconnecting or connecting such container or system. Due and sufficient notice shall be received by the owner at least two (2) working days prior to installing the container or system of said person, firm, or corporation, and shall be evidenced by a signed receipt. Acceptable evidence of receipt of notification shall be a signed certified mail receipt, signed receipt of hand delivery, email delivery confirmation, or facsimile transmission receipt. If, after two working days, the container or system has not been disconnected by the owner, the said person, firm, or corporation, may then disconnect downstream of the system regulator or meter. It shall be mandatory that the person, firm, or corporation who so disconnects any such container, whether empty or full, upon the premises of a consumer, does so in a manner that renders the container tight with valves turned off, the container service valve plugged with brass or steel fittings, and all other container or system openings properly plugged. In addition, any container or system disconnected must be done so in a manner that is in compliance with the requirements of NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C. Notices of disconnect shall expire after 30 days. If the container or system is not disconnected prior to the expiration of the disconnect notice, a new notice of disconnect must be issued in compliance with the provisions of this rule.

(2) In an out-of-gas situation and upon receiving authorization from the end user or owner of the container or system, the person, firm, or corporation may disconnect the container or system downstream of the system regulator or meter. A person, firm, or corporation who disconnects any container or system shall notify the owner of the container or system within 24 hours. Acceptable evidence of receipt of notification shall be a signed certified mail receipt, signed receipt of hand delivery, email delivery confirmation, or facsimile transmission receipt.

(3) All disconnected container or systems must be timely removed from the premises of the consumer or end-user or must be timely and lawfully abandoned. Disconnected aboveground containers or systems and underground containers being stored above ground must be removed or lawfully abandoned within 5 days after disconnect. Disconnected underground containers or systems must be removed or lawfully abandoned within 30 days after disconnect. No person, firm or corporation, other than the owner and those authorized to do so, shall transport or carry by any means of conveyance whatsoever, any container containing liquefied petroleum gas, whether in the liquid or vapor state.
(4) Complaints from consumers, liquefied petroleum gas industry-members, agencies, or other entities concerning violations of this rule must be filed within 30 days of the violation's occurrence.
Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.07 FS. History–New 8-7-80, Formerly 4A-1.11, Amended 7-18-85, Formerly 4B-1.08, Amended 2-6-90, 2-5-91, Formerly 4B-1.008, Amended 7-28-14, Formerly 5F-11.047, Amended 7-10-19.
5J-20.048 Storage of Cylinders Awaiting Use, Resale, or Exchange.
(1) All cylinders awaiting use, resale, or exchange at a location open to the public shall be stored in storage units meeting the requirements of Chapter 8, NFPA 58 as incorporated by reference in Rule 5J-20.002, F.A.C.
(2) The following signs shall be affixed to the front of the unit and all approachable sides: “Propane” or “Flammable Gas,” and “No Smoking” or the universally-recognized symbol for “no smoking.” Signs shall not be faded or unreadable.
(3) The servicing dealer’s name and emergency telephone number(s) shall be prominently posted on the front of the unit. For purposes of this rule, the “front” shall be the part of the unit most likely to be approached by the public.
Rulemaking Authority 527.06 FS. Law Implemented 527.06(2) FS. History–New 2-5-91, Formerly 4B-1.035, Amended 7-20-95, 7-28-14, Formerly 5F-11.048, Amended 6-27-18.
5J-20.049 Use of Liquefied Petroleum Gas Limited.

No person, firm, or corporation shall use liquefied petroleum gas as a source of pressure in lieu of compressed air in operating emergency shut off valves, spray guns and other similar equipment.

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 8-7-80, Formerly 4A-1.04, Amended 7-18-85, Formerly 4B-1.04, Amended 2-15-94, Formerly 4B-1.004, 5F-11.049, Amended 7-10-19.
5J-20.050 Installation of Unvented Room Heaters. 

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 1-24-95, Amended 1-29-06, 8-2-07, Formerly 5F-11.050, Amended 6-27-18, Repealed 7-10-19.
5J-20.051 Construction Notification. 

Rulemaking Authority 527.06 FS. Law Implemented 527.06 FS. History–New 4-30-96, Formerly 5F-11.051, Repealed 7-10-19.
PART VI EXAMINATIONS, TRAINING AND CONTINUING EDUCATION

5J-20.060 Documentation of Training, General. 

(1) Documentation of employee training, as required in NFPA 58, incorporated in Rule 5J-20.002, F.A.C., shall include the following:

(a) Employee’s name and signature;

(b) Employee’s primary job responsibilities and duties;

(c) Date of completed employee training;

(d) Description, copy or location of the materials used to conduct the training, including the topics covered by the training;

(e) Name, address and phone number of the person or organization conducting the training;

(f) Signature of employee supervisor or trainer verifying training and evaluation. 

(2) Documentation shall be maintained at the employee’s place of business and shall be available for inspection by the department upon request.

Rulemaking Authority 527.0201, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.060, Amended 7-10-19.
5J-20.061 Qualifier and Master Qualifier Examinations; Applicant Qualifications and Testing Requirements.

(1) Applicants for examination for competency must submit FDACS-03584 LP Gas Qualifier and Master Qualifier Registration Application, Rev. 09/20, as incorporated by reference in Rule 5J-20.004, F.A.C., along with the required non-refundable examination fee set forth in Section 527.0201(1) or 527.0201(5)(a), F.S.
(2) Testing shall be administered either by the department or an agent authorized by the department.

(a) Testing Agents must maintain nationally recognized accreditation and offer testing services under contract with the department.

(b) Testing Agents may not be interested, directly or indirectly, in the sales or distribution of liquified petroleum gas regulated by this rule chapter.

(3) Testing Requirements – Areas of competency.

(a) Qualifiers:

1. All registrants for a Category I Qualifier designation shall be tested on the properties and characteristics, transportation, liquid transfer, service/installation, and bulk plant operation/distribution of liquefied petroleum gas as well as the LP gas laws, rules, and regulations as specified in Chapter 527, F.S. and this rule chapter. 

2. All registrants for a Category I Qualifier ‒ R.V. designation shall be tested on the properties and characteristics, liquid transfer, R.V. appliance or sytstem service/installation, and the LP gas laws, rules, and regulations as specified in Chapter 527, F.S., and this rule chapter.

3. All registrants for a Category II Qualifier designation shall be tested on the properties and characteristics, inspection of cylinders/containers/valves, liquid transfer, transportation of cylinders/containers, and safety of liquefied petroleum gas as well as the LP gas laws, rules, and regulations specified in Chapter 527, F.S. and this rule chapter.

4. All registrants for a Category V qualifier designation shall be tested on the properties and characteristics, inspection of cylinders/containers/valves, liquid transfer, safety, service and installation of liquefied petroleum gas as well as the LP gas laws, rules, and regulations specified in Chapter 527, F.S. and this rule chapter.

(b) Master Qualifiers:

1. All registrants for a Category I Master Qualifier designation shall be tested on the properties and characteristics, transportation, liquid transfer, service/installation, and bulk plant operation/distribution of liquefied petroleum gas as well as the LP gas laws, rules, and regulations specified in Chapter 527, F.S. and this rule chapter.

2. All registrants for a Category I Master Qualifier ‒ R.V. designation shall be tested on the properties and characteristics, liquid transfer, R.V. LP gas service/installation, and the LP gas laws, rules, and regulations as specified in Chapter 527, F.S., and this rule chapter.

3. All registrants for a Category V Master Qualifier designation shall be tested on the properties and characteristics, inspection of cylinders/containers/valves, liquid transfer, safety, service and installation of liquefied petroleum gas as well as the LP gas laws, rules, and regulations specified in Chapter 527, F.S. and this rule chapter.

(4) All areas of competency as described in subsection (2) above shall be given equal weight during grading of the examination.  

(5) As evidence of reasonable competency and qualification, Master Qualifier applicants must submit proof of professional certification in safety, installation, maintenance, service or repair of liquefied petroleum gas equipment, systems, or appliances by an LP gas industry manufacturer that proves the applicant has the knowledge, experience and skills to perform the required duties in the specific Master Qualifier area of competency or shall have a minimum of 3 year’s verifiable experience in the liquefied petroleum gas industry within the 10 years preceding submission of the application for Master Qualifier examination. Acceptable experience shall include work with a liquefied petroleum gas company where the applicant performed activities that fall within one or more of the following categories:
(a) Maintenance of gas facilities and equipment.

(b) Gas storage and distribution facility operations and safety.

(c) Gas transportation, delivery, product transfer.

(d) Gas tanks, cylinders and equipment.

(e) Gas liquid and vapor distribution systems and equipment.

(f) Gas equipment and appliance service, installation and repair.
Rulemaking Authority 527.0201, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.061, Amended 6-27-18, 7-10-19, 11-15-20.
5J-20.062 Approved Courses of Continuing Education. 

(1) Courses, which cover one or more of the following topics, shall be approved for continuing education credit for Category I, Category I-R.V., Category II and V Qualifiers and Category I, Category I-R.V., and Category V Master Qualifiers:
(a) Inspections and maintenance of LP gas facilities and equipment.

(b) State and federal LP gas laws, rules and regulations, codes and standards.

(c) Gas emergency procedures, fire protection, or risk management planning.

(d) Gas storage and distribution facility operations and safety.

(e) Gas transportation and delivery.

(f) Gas liquid transfer.

(g) Gas tanks, cylinders and equipment.

(h) Gas liquid and vapor distribution systems and equipment.

(i) Gas equipment and appliance service, installation and repair.

(2) Sixteen hours of continuing education during the three-year period must be attained in order for the Qualifier or Master Qualifier to renew certification. Continuing education credits will be granted on an hour-for-hour basis for up to four hours credit per class. For each 3 year period, a minimum of two hours shall be from paragraph (a), (b) or (c), in subsection (1), above.

(3) Continuing education classes provided by the employer shall be documented as outlined in Rule 5J-20.060, F.A.C., and records shall be maintained for a period of three years at the employee’s work location. These records shall be available for inspection by the department upon request.
(4) No more than two approved courses per topic as listed in subsection (1) shall be accepted in order to meet the 16 hour requirement.

(5) No more than four credit hours shall be accepted for safety related meetings that have not been approved pursuant to Rule 5J-20.063, F.A.C.
Rulemaking Authority 527.0201, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.062, Amended 7-10-19, 11-15-20.
5J-20.063 Approval of Outside Vendor Training Programs.

(1) Outside vendors providing training to industry personnel for the purposes of continuing education credits shall submit FDACS-03586, LP Gas Continuing Education Course Approval Application,  05/19, as incorporated by reference in Rule 5J-20.004, F.A.C. for review and approval.
(2) Courses which fail to meet the criteria of Chapter 527, F.S., or this rule will not be approved by the department and shall not be eligible for continuing education credits.

(3) The outside vendor shall review the course content annually and immediately notify the department of any revisions to course materials or documents and shall provide copies of such revisions or documents to the department for review.
(4) The approval for such courses will expire five years from the approval date. Courses must be reapproved in order to be eligible for continuing education credits.
Rulemaking Authority 527.0201, 527.055, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Formerly 5F-11.063, Amended 7-10-19.
5J-20.064 Renewal of Qualifier and Master Qualifier Certificates.

In order to renew their qualification, all Qualifiers and Master Qualifiers shall submit a renewal fee, registration application and documentation of a minimum of 16 continuing education hours using FDACS-03584, LP Gas Qualifier and Master Qualifier Registration Application, 05/19, as incorporated by reference in Rule 5J-20.004, F.A.C.
Rulemaking Authority 527.0201, 527.055, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.064, Amended 7-10-19.
5J-20.065 Re-examination Procedures.

An applicant who fails any part of an examination is eligible to be re-examined on those parts failed. The applicant must submit FDACS-03584 LP Gas Qualifier and Master Qualifier Registration Application, 05/19, as incorporated by reference in Rule 5J-20.004, F.A.C., and the applicable non-refundable examination fee as set forth in either Sections 527.0201(1) or 527.0201(5)(a), F.S., for the type of examination being taken. Re-examinations must be completed within 90 calendar days of the original examination; however, no examinee is permitted to retake the failed examination more than two times within the 90-day period. If the applicant does not successfully complete and obtain a passing grade on the examination re-take within the 90-day period, the examinee shall be given a failing grade. After a 30-day period, the applicant must reapply to retake the entire examination.
Rulemaking Authority 527.055, 527.06 FS. Law Implemented 527.0201, 527.055, 527.06 FS. History–New 1-15-02, Amended 7-28-14, Formerly 5F-11.065, Amended 6-27-18, 7-10-19.
5J-20.066 Reporting of Qualifier and Master Qualifier Vacancies.

For purposes of Section 527.0201(6), F.S., vacancies in a Qualifier or Master Qualifier position resulting from the departure of the Qualifier or Master Qualifier shall be reported to the department in writing by the Qualifier or Master Qualifier and the licensed company no later than two working days following the day on which the Qualifier or Master Qualifier departed from, or was no longer working at or associated with, the licensed business location. Such notice shall be submitted to the Division of Consumer Services by mail to the Department of Agriculture and Consumer Services, 2005 Apalachee Parkway, Mail Stop R-2, Tallahassee, Florida 32399-6500, by email at CSCompliance@FDACS.gov, or by facsimile transmission at the following fax number: (850)410-3804. Qualifiers and Master Qualifiers transferring to another licensed business location shall notify the Division of Consumer Services of the transfer by submitting FDACS-03585, LP Gas Material Change and Duplicate Licenses Form, 05/19, as incorporated by reference in Rule 5J-20.004, F.A.C.

Rulemaking Authority 527.06 FS. Law Implemented 527.0201(6), 527.055, 527.06 FS. History–New 7-28-14, Formerly 5F-11.066, Amended 6-27-18, 7-10-19.
PART VII FLORIDA PROPANE GAS SAFETY, EDUCATION AND RESEARCH ACT

5J-20.070 Definitions. 

For the purposes of this part, the following definitions shall apply:

(1) Owner of propane at the time of import means the person holding legal title to odorized gas at the time of its import into the State of Florida.

(2) Owner of propane immediately prior to odorization means the person holding legal title to the propane before odorant has been added.

(3) Fiscal year shall be defined as the period beginning July 1 of each year and ending June 30 of the following year.

(4) Quarter as used in this part, shall mean one of four 3-month periods during the fiscal year, each ending on one of the following dates: September 30, December 31, March 31, and June 30.

Rulemaking Authority 527.23(13) FS. Law Implemented 527.23 FS. History–New 7-8-98, Formerly 5F-11.070.
5J-20.071 Rate of Assessments; Effective Date.

(1) There is hereby assessed to every producer or retail marketer engaged in the production or sale of propane gas in this state the amount of $.003 per gallon of odorized gas sold in Florida for consumption in Florida; and $.003 per gallon of odorized gas imported into the state for consumption in the state.

(2) The rate set forth above, shall take effect at the beginning of the first full quarter immediately following adoption of the rule fixing this amount and shall apply to all odorized propane gas subject to the assessment sold during that quarter and thereafter until changed.

Rulemaking Authority 527.23(13) FS. Law Implemented 527.23(9), (11), (12) FS. History–New 7-8-98, Amended 1-1-14, Formerly 5F-11.071, Amended 6-27-18.
5J-20.072 Payment of Assessments.

(1) Payment of the quarterly assessment shall be based on the odorized gallonage sold or imported into Florida during the quarter. Each producer or marketer shall certify to the department the volume of each load of propane gas sold or imported at the end of each quarter. The volume of propane gas sold for export outside the state shall also be certified to the department for audit purposes only. The amount of the quarterly assessment to be paid and certification of load volume shall be provided on FDACS-03524, LP Gas Odorizers/Importers Quarterly Remittance Report, Rev. 10/18, as incorporated by reference in Rule 5J-20.004, F.A.C.

(2) Assessment payments and the completed LP Gas Odorizers/Importers Quarterly Remittance Report must be received by the department no later than 45 calendar days after the end of each quarter.
(3) Failure to remit payment is a violation of Chapter 527, F.S., and subject to penalties provided therein in addition to payment of the assessment.

Rulemaking Authority 527.23(13) FS. Law Implemented 527.12, 527.13, 527.23(9), (12) FS. History–New 7-8-98, Amended 1-1-14, Formerly 5F-11.072, Amended 6-27-18, 7-10-19.
5J-20.073 Payment Agreements; Purchaser Responsibilities.

Rulemaking Authority 527.23(13) FS. Law Implemented 527.23(12) FS. History–New 7-8-98, Formerly 5F-11.073, Repealed 7-10-19.
5J-20.074 Audits.

(1) The department may initiate random audits of sales or purchase records of any person, firm, or corporation for the purposes of determining compliance with this chapter. The person, firm or corporation shall make available all papers, books, accounts, documents and other business records necessary to sufficiently document gallonage certified to the department.

(2) Fraudulent reporting of information is a violation of Chapter 527, F.S., and subject to penalties provided therein in addition to payment of the assessments due.

Rulemaking Authority 527.23(13) FS. Law Implemented 527.055(3) FS. History–New 7-8-98, Formerly 5F-11.074.
5J-20.078 Inspection Identification Stickers.

The department shall affix a decal to any container, storage unit, liquefied petroleum gas system, or liquefied petroleum gas equipment or device to indicate that it has been inspected pursuant to Section 527.061, F.S. The decal shall be affixed in a manner that ensures it can be easily read by the public, but shall not obstruct other information on the inspected item intended to provide important information to the public, such as the owner’s contact information or information regarding propane safety. Decals shall only be removed, replaced, or altered by department personnel.

Rulemaking Authority 527.06 FS. Law Implemented 527.06, 527.061, 527.12, 527.13, 527.14 FS. History–New 7-28-14, Formerly 5F-11.078, Amended 7-10-19.
5J-20.080 Enforcement Actions and Administrative Penalties.

(1) This rule sets forth the guidelines the department will follow in imposing the penalties and enforcement actions authorized under Sections 527.13 and 527.14, F.S. The purpose of the guidelines is to give notice of the range of penalties which will be imposed for a single violation within a three (3) year period. The three-year period shall be based on the date of the last enforcement action or administrative penalty imposed for the same violation. These guidelines list aggravating and mitigating factors that, if present, will reduce or increase penalties to be imposed. The guidelines in this rule chapter are based upon a single count violation of each provision listed. Multiple counts of the violated provision or a combination of the listed violations will be added together to determine an overall total penalty and will be grounds for enhancement of penalties.

(2) The department will enforce compliance with Chapter 527, F.S., and this rule chapter by issuing an administrative complaint, notice of noncompliance, a stop use order, and/or a cease and desist order.
(3) Stop Use Orders. The department shall issue a FDACS-10988, Stop Use Order, Rev. 02/17, as incorporated by reference in Rule 5J-22.002, F.A.C., whenever necessary to effectuate the statutory duties of the department in the interests of public health, safety, and welfare and to promote public safety where the installation, operation, maintenance, or condition of a liquefied petroleum gas container or system, including a cylinder storage unit, fails to comply with the codes adopted in Rule 5J-20.002, F.A.C., or with any provision of Chapter 527, F.S., or this rule chapter.

(4) Rule Not All-Inclusive. This rule contains illustrative violations. It does not, and is not intended to encompass all possible violations of statute or department rule that might be committed by any person. The absence of any violation from this rule chapter shall in no way be construed to indicate that the violation does not cause harm to the public or is not subject to a penalty. In any instance where the violation is not listed in this rule chapter, the penalty will be determined by consideration of:

(a) The closest analogous violation, if any, that is listed in this rule chapter; and

(b) The mitigating or aggravating factors listed in this rule.

(5) Aggravating and Mitigating Factors. The department will consider aggravating and mitigating factors in determining penalties for violations of Chapter 527, F.S., and this rule chapter. Aggravating factors, as defined in paragraph (5)(a) of this rule, shall warrant the adjustment of the fine upward from $500 to $1,000 per violation per aggravating factor and mitigating factors, as defined in paragraph (5)(b) of this rule, shall warrant the adjustment of the fine downward from $500 to $1,000 per violation per mitigating factor. Both aggravating and mitigating factors, if present, shall be applied against each single count of the listed violation regardless of whether the violation is a Tier I violation or a Tier II violation as described in paragraphs 5J-20.080(7)(a) and (b), F.A.C. 

(a) Aggravating Factors:

1. The violation caused, or has the potential to cause, serious injury to a person.

2. The violation endangered the public safety or welfare.

3. The violation occurred for more than 24 hours with the violator’s knowledge.

4. The violator impeded, or otherwise failed to cooperate with, the department’s inspection or investigation.

5. Previous disciplinary actions within the preceding three years against the violator involving any violation of Chapter 527, F.S. or rule Chapter 5J-20, F.A.C.

6. The violator’s prior knowledge of Chapter 527, F.S., and rule Chapter 5J-20, F.A.C.

7. The violation resulted from an intentional act.

8. The cost of the enforcement action.

9. The benefit to the violator.

(b) Mitigating Factors:

1. Any documented efforts by the violator at rehabilitation, including, but not limited to, successful completion of training courses directly related to the offense committed.

2. Intentional actions of another party prevented the violator from complying with the applicable laws or rules.

3. Documented financial hardship.

4. Acts of God or nature that impaired the ability of the violator to comply with Chapter 527, F.S. or rule Chapter 5J-20, F.A.C.

5. The violator took affirmative or corrective action within twenty-four hours.

6. The disciplinary history contains no violations within the prior three years.

(6) Notice of noncompliance. Any department investigation or inspection that reveals minor violations of this rule chapter for which the department has reason to believe that the violator was unaware of the rule or unclear as to how to comply with it, will result in the issuance of a notice of noncompliance as the department’s first response to the violation. The following shall be considered minor violations for which a notice of noncompliance shall be issued for the first occurrence only:

(a) Lack of proper signage;

(b) Propane containers in need of paint;

(c) Minor corrosion issues; or

(d) Accumulation or storage of combustibles too close to a container.

(e) Conducting LP gas activities as defined in Section 527.01, F.S., under the Category IV, or Category VI, licensure categories, without a license, including while any licensure application is pending, where the unlicensed activity did not contribute to or cause an LP-gas related accident.

(f) Failure to mark dealer-owned containers in service in a legible manner with the name and phone number of the owner.

(g) Failure to maintain or make immediately available to the department upon request employee training records.

(7) Violations. For the purposes of imposing the penalties and enforcement actions provided for in Sections 527.13 and 527.14, F.S., violations shall be designated as either Tier I or Tier II.
(a) Tier I Violations. Tier I violations shall result in imposition of a fine of up to $1,000. The following violations shall be considered Tier I violations:

1. A subsequent violation of any of the violations enumerated in subsection (6), above, within a three-year period.

2. Failure to timely notify the department of a loss of Qualifier or Master Qualifier in violation of Section 527.0201, F.S.

3. Connecting or disconnecting a container or system without due and sufficient notice as required under Rule 5J-20.047, F.A.C.

4. Failure to timely remove or lawfully abandon a disconnected container or system from the premises of the consumer or end-user in accordance with Rule 5J-20.047, F.A.C.

5. Except as otherwise stated in paragraph (6)(e), above, conducting LP gas activities as defined in section 527.01, F.S., without a license, including while any licensure application is pending, or while the license is inoperative because of failure to renew, or conducting LP gas activities after the qualification status of the duly-designated Qualifier or Master Qualifier has expired, where the unlicensed activity did not contribute to or cause an LP-gas related accident.

6. Any violation involving LP gas found during a department accident investigation that contributed to the accident, but was not a direct cause of the accident, and resulted in the following:

a. Personal injury not requiring professional medical treatment; or

b. Property damage of $25,000 or less.

7. Conducting LP gas activities without insurance as required in Sections 527.02 and 527.04, F.S., including conducting LP gas activities after insurance coverage has expired or has been cancelled.

8. Failure to correct non-hazardous law, rule, or code deficiencies identified in a Notice of Non-Compliance, within the time period specified.

9. Falsification of records relating to application for, or renewal of, Qualifier or Master Qualifier status, including but not limited to misrepresentation of eligibility, of position within the licensed company, or place of full-time employment.

10. Failure to perform and/or document the following periodic testing required on propane cargo vehicles within the time frames as referenced in NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C.:

a. Annual external visual and leak test;

b. Cargo pressure test;

c. Monthly delivery hose inspection; or

d. Monthly emergency shut-off valve test.

11. Failure to provide local emergency response personnel with emergency contacts for after-hour emergencies, failure to post emergency numbers on the premises, or failure to relay messages on emergency answering services or machines within time frames as required by Section 527.065(3), F.S.

12. Failure to timely notify the department of any accident meeting the criteria of Section 527.065, F.S.

13. Selling, filling, refilling, delivering, or using an LP gas container for any gas or compound, or for any other purpose, without permission of the owner, in violation of Section 527.07, F.S.

14. Filling a cylinder with an expired requalification date, filling a “non-refillable” cylinder, filling a cylinder without conducting an appropriate visual inspection, or filling a cylinder that fails one or more of the visual inspection criteria in NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C.

15. Continuing a cylinder in service with an expired requalification date or that fails to meet any visual inspection criterion or any other provision regarding in-service use, including provisions governing transporting of cylinders, contained in NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C.

16. Conducting metered sales of LP gas without an active temperature compensating device as required by NIST Handbook 130, as incorporated by reference in Rule 5J-22.003, F.A.C.

17. Failure to document any procedure or activity required to be documented by NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C., or this rule chapter.
18. Failure to notify the department of the completion of corrections issued in a Notice of Noncompliance.

19. Falsification of records related to corrections ordered by the department on a Notice of Noncompliance. 
(b) Tier II Violations. Tier II violations shall result in the imposition of an administrative fine of $1,000 up to $3,000, suspension or revocation of the license as prescribed in section 527.14, F.S., or any of the foregoing, as prescribed in Section 527.13, F.S. The following violations shall be considered Tier II violations:

1. Any violation involving LP gas found during a department accident investigation that contributed to the accident and resulted in property damage exceeding $25,000.

2. Any violation involving LP gas found during a department accident investigation, regardless of whether the violation was or was not a direct cause of the accident, that contributed to the accident and resulted in the following:

a. Loss of human life; or

b. Personal injury requiring professional medical treatment.

3. Any violation involving LP gas found during a department accident investigation that contributed to and was a direct cause of the accident, and that resulted in property damage exceeding $3,000.

4. Transportation of propane cylinders in violation of the requirements of NFPA 58, as incorporated by reference in Rule 5J-20.002, F.A.C.

5. Conducting LP gas activities without a license following issuance of written notice from the department regarding the lack of licensure, including licensure that has expired due to nonrenewal.

6. Conducting LP gas activities without insurance coverage following issuance of written notice from the department regarding the lack of insurance.

7. Failure to conduct a leak test in a new piping system, or in an out-of-gas or interrupted service situation, as required by NFPA 54, as incorporated by reference in Rule 5J-20.002, F.A.C.

8. Intentional alteration, modification, or disabling of any component in an LP gas system, including the container and its appurtenances, that renders the equipment out of compliance with Chapter 527, F.S., this rule chapter, or any applicable code adopted in Rule 5J-20.002, F.A.C., or renders it inoperable, or otherwise prevents it from functioning as intended by the equipment manufacturer.

9. Failure to install LP gas appliances, piping, or equipment in accordance with manufacturer’s instructions or applicable safety codes.

10. Failure to install, disconnect, and/or store LP gas containers in accordance with applicable rules and safety codes.

11. Failure to follow proper fill procedures, other than visual inspection requirements, including overfilling of propane containers.

12. Failure to respond to a verifiable leak call within twenty-four hours or failure to physically respond to an emergency within two (2) hours when contacted by an emergency response unit, as required by Sections 527.065(4) and 527.065(5), F.S.

13. Use or operation of equipment or systems, including transport vehicles.

14. Failing to correct within designated timeframe, any hazardous law, rule, or code deficiencies identified in a Notice of Noncompliance.

15. Operating LP gas equipment, including equipment transporting an LP gas container containing product, in a reckless manner.

Rulemaking Authority 120.695, 527.06 FS. Law Implemented 527.06, 527.12, 527.13, 527.14 FS. History–New 7-28-14, Formerly 5F-11.080, Amended 6-27-18, 8-20-19.
5J-20.082 Resolution of Violations, Settlement, and Additional Enforcement Remedies.

(1) Failure to respond to an administrative complaint shall result in the entry of a default Final Order against the violator or entity responsible for the violation. The department shall impose administrative fines in a default Final Order up to the maximum amount allowable under Section 527.13, F.S.

(2) A failure to comply with a Final Order of the department shall result in license revocation and additional enforcement as prescribed in Sections 527.09, 527.12 and 527.13, F.S.

Rulemaking Authority 527.06, 570.07(23) FS. Law Implemented 527.06, 527.08, 527.09, 527.12, 527.13, 527.14 FS. History–New 7-28-14, Formerly 5F-11.082, Amended 7-10-19.
