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5H-21.001 Purpose.

Rulemaking Authority Section 7, Chapter 91-268, Laws of Florida Law Implemented Chapter 91-279, Laws of Florida History–New 12-31-91, Repealed 7-5-95.
5H-21.002 Definitions.
The definitions in Section 570.242, F.S., and the following apply:

(1) “AED Program” means the Agricultural Economic Development Program.

(2) “Agribusiness” means any agricultural proprietorship, partnership, corporation, association or cooperative interested in producing alternative crops or expanding into value-added processing and/or marketing.

(3) “Alternative crops” means potentially profitable crops or livestock produced in an area which historically were not grown there.

(4) “Applicant” means any agribusiness, educational institution or government entity requesting assistance from the AED Program.

(5) “Key personnel” means vital members of management or consultants.

(6) “Principal” means an officer, director or owner of ten (10) percent or more of an agribusiness; or for an association or cooperative, an officer, director or voting member.

(7) “Profit” means the increase in the net worth of an agribusiness enterprise in a given accounting period, prior to any bonuses, dividends, patronage refunds or salary increases.

(8) “Project Business Plan” means the business plan as requested by the AED Program. Project Business Plans are forwarded to the Committee for determination of assistance, as recommended to the Commissioner.

(9) “Value-added” means taking raw commodities or products and, through processing and/or creative marketing, adding additional value to the commodity.

Rulemaking Authority 570.247 FS. Law Implemented 570.242 FS. History–New 12-31-91, Amended 7-5-95.

5H-21.003 Notification Procedure.
The department shall provide public notice, including publication in the Florida Administrative Register, of the AED Program and the availability of assistance, as stated in Section 286.011, F.S.

Rulemaking Authority 570.247 FS. Law Implemented 570.242, 286.011 FS. History–New 12-31-91, Amended 7-5-95.

5H-21.004 Project Application for Consideration.

Rulemaking Authority Section 7, Chapter 91-268, Laws of Florida Law Implemented Chapter 91-279, Laws of Florida History–New 12-31-91, Repealed 7-5-95.
5H-21.005 Project Criteria for Evaluation and Funding.

(1) The minimum criteria to be used by the Department in identifying a project as facilitating rural agricultural economic development and the growth of Florida shall consist of satisfaction of the following:

(a) Each Project for Consideration must address the production of alternative crops, value-added processing and/or marketing or vocational training.

(b) Each project must benefit agricultural development within agriculturally depressed areas of the state.

(2) Prior to consideration by the Committee, Department staff shall review each Project to determine that the project will facilitate the agricultural economic development and growth of rural Florida.

(3) Project Business Plans which are submitted for review by Department staff and the Committee shall, when applicable, contain the following format:

(a) Executive Summary.

(b) Project Description.

1. Present Situation.

2. Goals.

3. Methods and Procedures Proposed to Reach Goals.

(c) Organizational Setup.

1. History of the Business Entity.

2. Documentation.

a. Articles of Incorporation.

b. By-laws.

3. Special Status (501(c)(3), Minority Business, Etc.).

(d) Projected Schedule of Activities.

(e) Management Plan – Description of Personnel.

1. Resumes of Project’s “Leaders” (two-page maximum per resume).

2. Job Descriptions of Proposed “Key Personnel”.

3. Salaries and Compensation.

(f) Actual or Proposed Facilities.

1. Description.

2. Location.

3. Suitability (i.e., Advantages or Disadvantages).

4. Cost to Build, Purchase or Rent.

(g) Operations.

1. Production Method.

2. Equipment.

(h) Marketing.

1. Market Analysis.

2. Marketing Plan.

(i) Finances.

1. Financial Statements – Previous, Present and/or Pro Forma (Three Year Historical and Three Year Pro forma, if applicable).

a. Income Statement.

b. Cash-Flow.

c. Balance Sheet.

2. Financial Commitment of Principals.

(j) Economic Impact.

(k) Proposed AED Assistance.

1. Request for Financial Assistance.

a. Amount and Specific Purposes.

b. Estimates from Suppliers.

2. Request for Non-Financial Assistance.

a. Amount and Specific Purposes.

b. Estimates from Suppliers or Consultants.

3. Repayment Schedule.

(4) The Department shall publish in the Florida Administrative Register, at least seven (7) days prior to Committee meetings, notification of the time and place the Committee shall meet. Such meetings shall be open to the public. The Department shall also provide prior notification of Committee meetings by mailing a notice to each applicant whose agricultural economic development project is to be considered.

(5) The following criteria will be used by the Committee to evaluate agricultural economic development projects and to recommend funding by the Department:

(a) The importance of the project to the financial well-being of farmers in the region or state.

(b) The location of the project and its potential impact on the local and state economies. Projects are to be located in or directly benefiting agriculturally depressed areas, as defined in Section 570.242(1), F.S..

(c) The amount of AED Program funds requested.

(d) The amount of previous and new capital investment by the agribusiness relative to the amount of AED Program funds requested.

(e) The absence or insufficiency of other funds to carry out the agricultural economic development project.

(f) The number and type of new full-time or part-time permanent jobs to be created or retained by the agribusiness and the cost per job created relative to the amount of AED Program funds requested.

(g) The number of principals directly benefiting from the project.

(6) Three members of the committee present shall constitute a quorum. An affirmative vote of a majority of the quorum is required to recommend assisting a project.

(7) The Department will determine the level of funding for any agricultural economic development project and may limit the amount of funds available during any time period to ensure future availability of funds for other projects of higher priority or to establish reserves in the AED Program Trust Fund.

Rulemaking Authority 570.247 FS. Law Implemented 570.242, 570.247 FS. History–New 12-31-91, Amended 7-5-95.

5H-21.006 Determination of Assistance.

Rulemaking Authority Section 7, Chapter 91-268, Laws of Florida Law Implemented Chapter 91-279, Laws of Florida History–New 12-31-91, Repealed 7-5-95.
5H-21.007 Establishing Reserves.

Rulemaking Authority Section 7, Chapter 91-268, Laws of Florida Law Implemented Chapter 91-279, Laws of Florida History–New 12-31-91, Repealed 7-5-95.
5H-21.008 Contracting with Governmental Bodies or Agribusiness Entities.

Rulemaking Authority Section 7, Chapter 91-268, Laws of Florida Law Implemented Chapter 91-279, Laws of Florida; 287.058 FS. History–New 12-31-91, Repealed 7-5-95.
5H-21.009 Repayment and Reporting Procedures.

(1) All financially and non-financially assisted agribusinesses shall repay the AED Program a predetermined percentage of their annual profits, if applicable, as defined in Rule 5H-21.002, F.A.C., until repayment is complete. The percentage will be determined by the Department as part of the approval process prior to any disbursement of funds.

(2) Payments by the assisted agribusinesses are due to the Department annually, within ninety days of the close of its fiscal year, are to be made to the Agricultural Economic Development Trust Fund and shall be accompanied by annual financial statements by a Certified Public Accountant showing the financially assisted agribusiness’ profits and net worth.

(3) A periodic update, either annually or as agreed to by the applicant and the Department, is required. The reports must contain:

(a) A narrative description of the work completed.

(b) Annual production, total sales, jobs created and results to date.

(c) All applicant-pledged expeditures along with all AED Program funded expenditures, with copies of estimates and receipts.

(d) A current list of principals of the agribusiness.

(4) Upon utilization of approved AED Program funds, an audit or a notarized attestation statement is to be sent by the president or chairman of the agribusiness; or, in the case of government entities and educational institutions, a departmental director to the Department. This is to certify that the agribusiness, agency or institution has expended said funds only on the predetermined eligible expenses pursuant to Section 216.349, F.S.

(5) All approved AED Program funds are to be deposited upon receipt into a separate interest bearing account as required by Section 216.181(14)(b), F.S., to preserve the integrity of said funds. All accrued interest on said account must be returned to the Department within thirty days of the close of the months of June and December along with copies of the account’s bank statements, regardless of the month in which funds were received.

(6) Failure to submit timely and accurate information can be grounds for refusal for further assistance through the AED Program.

Rulemaking Authority 570.247 FS. Law Implemented 570.247, 216.349, 216.181(14)(b) FS. History–New 12-31-91, Amended 7-5-95.
5H-21.010 Reporting Requirements.

Rulemaking Authority Section 7, Chapter 91-268, Laws of Florida Law Implemented Chapter 91-279, Laws of Florida; 216.181(12)(b) FS. History–New 12-31-91, Repealed 7-5-95.
