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5G-6.001 Purpose.

(1) This rule establishes inspection procedures and best management practices to enhance the safety of fresh tomatoes grown, packed or repacked in Florida, as provided by Chapters 500 and 570, F.S.
(2) The purpose of these procedures and practices is to:

(a) Enhance the safety of tomatoes to the consuming public by the implementation of safer handling, production and packing practices. 

(b) Prevent or minimize contamination of tomatoes either in the natural environment in which they are grown or in the handling, packing, repacking or selling of tomatoes once harvested since, once contaminated, removing or killing pathogens is difficult. 

(c) Provide the necessary education and training on food safety practices to workers at all levels.

(3) Mandatory compliance with the procedures and practices outlined in this rule will take effect July 1, 2008.

Rulemaking Authority 500.09(1)(b), (3), (4), 500.12(1)(f), 570.07(6), 570.07(23) FS. Law Implemented 500.09(1)(b), (4), 500.12(1)(f) FS. History–New 4-16-08.

5G-6.003 Definitions.

(1) “Department” means the Florida Department of Agriculture and Consumer Services.

(2) “HACCP” (Hazard Analysis Critical Control Point) means a preventive food safety program used to protect the food supply against biological, chemical and physical hazards.

(3) “T-GAP” means Tomato Good Agricultural Practices.

(4) “T-BMP” means Tomato Best Management Practices.

(5) “Farmers Market” means a market, usually held out-of-doors, in public spaces, where farmers can sell their produce to the public.

Rulemaking Authority 500.09(1)(b), (4), 570.07(6), 570.07(23) FS. Law Implemented 500.03(1)(j), 500.09(1)(b), (4), 500.147(6) FS. History–New 4-16-08.

5G-6.005 Inspection.

(1) Regulatory inspections will be performed as frequently as needed to verify adherence to T-GAP or T-BMP for product grown, packed or repacked and will be performed at least once a year in packing houses by the Department.

(2) As specified in Sections 570.48(2)(e) and 570.481(1)(a), (b), F.S., the industry shall reimburse the Department for regulatory inspections conducted under this program at the rate of $75.00 per hour.

Rulemaking Authority 570.07(6), 570.07(23), 570.481(1)(a) FS. Law Implemented 570.48(2)(e), 570.481(1)(a), (b), 603.12, 603.13 FS. History–New 4-16-08.

5G-6.007 Annual Food Permit Requirements of Tomato Packers and Repackers.

(1) An annual food permit is required for all packers and repackers of tomatoes in Florida. A permit number will be assigned by the Department following receipt of the Annual Tomato Packer/Repacker Permit Application, DACS-07151, (Rev. 06/09), herein incorporated by reference. A copy of the permit application can be obtained by contacting the Florida Department of Agriculture and Consumer Services, Division of Fruit and Vegetables, P. O. Box 1072, Winter Haven, Florida 33881-3403 or on the internet at http://www.freshfromflorida.com/onestop/forms/07151.pdf.
(2) The annual permit fee shall be $100.00 per applicant and must accompany the Annual Tomato Packer/Repacker Permit Application. No establishment shall be issued a food permit until all applicable fees are received by the Department.

(3) All fees and fines collected by the Department to cover the cost of providing the inspection service for tomato packinghouses and repackers shall be deposited into the General Inspection Trust Fund. 
Rulemaking Authority 500.09(3), 500.12(1)(b), (f), 570.07(23) FS. Law Implemented 500.03(1)(n), 500.12(1)(a), (b), 570.48(2)(e), 570.481(1)(a), (b) FS. History–New 4-16-08, Amended 11-24-09.
5G-6.009 Tomato Best Practices Manual.

(1) The Tomato Best Practices Manual (DACS-P-01580, Rev.10/08) is hereby incorporated by reference and contains the specifications of the T-GAP and the T-BMP. Copies of the manual may be obtained by contacting the Florida Department of Agriculture and Consumer Services, Division of Fruits and Vegetables, P. O. Box 1072, Winter Haven, Florida 33881-3403, (863)297-3900 or obtained electronically through the following website: http://www.freshfromflorida.com/onestop/fruit/tomato.html. The Tomato Best Practices Manual (DACS-P-01580, Rev. 10/08) refers to the following Federal regulations which are hereby adopted and incorporated by reference: 21 CFR § 110 (2008); 21 CFR § 178.1010 (2008); 29 CFR § 1928.110 (2008); 40 CFR § 131.41(c) (2008); and 40 CFR § 141.63 (2008) which are available at http://www.access.gpo.gov/nara/cfr/cfr-table-search.html.
(2) The Commodity Specific Food Safety Guidelines for the Fresh Tomato Supply Chain, 2nd Edition (July 2008), is hereby adopted and incorporated by reference with the exception that on page 18, chapter VI.4.a.vii. all preharvest agricultural water sources used in greenhouse production for non-foliar irrigation shall meet the standard for E.coli in recreational waters contained in 40 CFR § 131.41(c) (2008). The Guidelines document was developed by the North American Tomato Trade Working Group composed of the United States, Canada and Mexico and is recognized in the Tomato Best Practices Manual as guidance for good agricultural practices. A copy may be obtained electronically through the following website: http://www.floridatomatoes.org/Tomato_Guidelines July08_FINAL.pdf. The Commodity Specific Food Safety Guidelines for the Fresh Tomato Supply Chain, 2nd Edition (July 2008) refers to following Federal regulations which are hereby adopted and incorporated by reference: 21 CFR 173.315; and 21 CFR Chapter 1, Subpart J (1.326-1.368) (2008) which are available at http://www.access.gpo.gov/nara/cfr/cfr-table-search.html.
Rulemaking Authority 500.09(1)(b), (4), 500.12(1)(f), 570.07(23) FS. Law Implemented 500.09(1)(b), (4), 500.12(1)(f) FS. History–New 4-16-08, Amended 11-24-09.
5G-6.011 Exemptions.

The following categories of tomatoes are exempt from the requirements of the T-GAP and T-BMP: 

(1) Tomatoes sold by an individual grower to a consumer on the premises on which they are grown not to exceed two twenty-five pound boxes per customer. 

(2) Tomatoes grown on premises and sold by the individual grower at a local farmers market not to exceed two twenty-five pound boxes per customer.

(3) Charitable contributions of tomatoes are exempt provided they are not diverted into commercial trade or the market place.

Rulemaking Authority 500.09(4), 500.12(1)(f), 570.07(6) FS. Law Implemented 500.09(4), 500.12(1)(f) FS. History–New 4-16-08.

5G-6.013 Enforcement.

Any person who violates any provision of these rules is subject to the penalties as provided in Chapter 500, F.S. 

Rulemaking Authority 500.09(3), 570.07(6), 570.07(23) FS. Law Implemented 500.121 FS. History–New 4-16-08.
