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5E-1.001 Requirements for Liming Materials and Gypsum.

(1) Liming Materials. Limestone and Dolomite shall be guaranteed as to moisture and the degree of fineness and calcium carbonate, and in addition thereto, dolomite shall be guaranteed as to magnesium carbonate.

(a) Chemical specifications.

1. Standard liming material shall have a minimum neutralizing value of 90% calcium carbonate equivalence (CCE), classified as follows:

a. Standard calcitic liming material shall contain a minimum of 86% calcium carbonate expressed as CaCO3. Any additional CCE required to meet the minimum 90% shall be magnesium carbonate expressed as MgCO3.

b. Standard dolomitic liming material shall contain a minimum of 36% magnesium carbonate expressed as MgCO3. Any additional CCE required to meet the minimum 90% shall be calcium carbonate expressed as CaCO3.

c. Standard calcium-magnesium liming materials shall be those not meeting the above specifications, but with a minimum of 90% CCE derived from calcium carbonate and magnesium carbonate, expressed as CaCO3, and MgCO3.

2. Liming material not qualifying as “standard”, shall have a minimum neutralizing value of 75% calcium carbonate equivalence (CCE), classified as follows:

a. Calcitic liming material shall contain a minimum of 70% calcium expressed as CaCO3. Any additional CCE required to meet the minimum 75% shall be magnesium expressed as MgCO3.

b. Dolomitic liming material shall contain a minimum of 30% magnesium expressed as MgCO3. Any additional CCE required to meet the minimum 75% shall be calcium expressed as CaCO3.

c. Calcium-magnesium liming materials shall be those not meeting the above specifications, but with a minimum of 75% CCE derived from calcium and magnesium, expressed as CaCO3 and MgCO3.

3. All liming materials shall bear on the application for specialty registration, labeling, and any advertising, the statements:

a. “Neutralizing value __% calcium carbonate equivalence.”

b. “This product requires __ tons (pounds) to be equal to one ton of standard liming material.”

4. Hydrated lime shall contain a minimum of 90% calcium hydroxide.

(b) Particle size – Calcitic and dolomitic limestones, except pelletized fertilizer, shall be ground so that:

1. Not less than 90% passes an 8 mesh sieve.

2. Not less than 80% passes a 20 mesh sieve.

3. Not less than 50% passes a 50 mesh sieve.

(c) Moisture content – Calcitic and dolomitic limestones shall contain a maximum of 15% moisture.

(2) Gypsum – Gypsum shall be guaranteed as to calcium sulphate content. Gypsum, calcium sulphate, or land plaster shall contain a minimum of 60% calcium sulphate expressed as CaSO4.

Rulemaking Authority 576.181 FS. Law Implemented 576.011(12), 576.181 FS. History–New 1-23-67, Amended 3-23-68, 3-27-77, 6-12-84, Formerly 5E-1.01, Amended 8-3-93, 10-25-98, 3-20-00, 10-9-01, 2-9-04.

5E-1.002 Registration and Labeling of Animal and Vegetable Manures, Composts, Soil Conditioners, Soil Amendments and Soil Additives.

Regristration and Labeling.

(1) Exemptions. When the labeling does not claim to contain any plant nutrients or beneficial plant growth properties as defined in Section 576.011(12), F.S., unmanipulated animal manure, vegetable manures, potting soils, peat or compost are excluded from the provisions of this rule chapter.

(2) The department will require proof of beneficial claims made before registering any potting soil, mulch, compost, soil additive, soil conditioner and soil amendment. If beneficial claims are made as to soil amendments, soil additives or soil conditioners, the department will require scientific evidence of usefulness and agronomic value. As evidence of proof, the department will accept experimental data, evaluations, or advice supplied from an accredited school of agriculture. The experimental design shall be related to state environmental conditions for which the product is intended to be used. The department will accept information from other sources of proof as additional evidence in evaluating soil amendments, soil additives or soil conditioners. Proof of beneficial claims shall be mailed to the Fertilizer Program Manager, 3125 Conner Boulevard, Building 6, Tallahassee, Florida 32399-1650.
(3) Manipulated manures, composts, soil conditioners, soil amendments and soil additives come within the definition of fertilizer. In addition to the labeling requirements set forth in Section 576.031, F.S., the labels on all manipulated manures, composts, soil conditioners, soil amendments and soil additives, shall contain in or in close proximity to the brand name, the common name of the product and the grade numerals in terms of the primary plant nutrients, (unless all three are zero), e.g., “Supreme Compost 1-2-1.” Claims pertaining to the composition or benefits of these products shall be required to be substantiated and documented.

(a) When the term manure is used in any brand name, labeling, or advertisement identifying any product, the animal source of the manure must also be shown.

(b) Products containing manure mixed or composted with other organic materials shall include the name of the other material in its brand, labeling and advertisement, e.g., “Cattle Manure plus Organic Compost,” “Horse Manure composted with Peat”. The common names of the components of such products shall be listed on the label in order of relative amount in the mixture.

(c) Manures and products containing manure shall be guaranteed to have a minimum of 0.5% total nitrogen, 0.5% available phosphorus and 0.2% soluble potassium. All statements of guarantees or grade numerals less than one percent shall be expressed as decimal fractions, with a zero preceding the decimal.

(d) Guano and Earthworm Castings are exempt from paragraph (c).
(e) Material recovered from lagoons or holding ponds designed to retain manure run-off is considered to be a compost and may not be claimed, branded or advertised to be a manure, except that the term manure can be used in a descriptive manner in a listing of source materials, as in “Derived from Cattle Manure Compost” or “Derived from Composted Dairy Manure Solids”. No minimum guarantee shall be required in such product.

Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.011, 576.031, 576.181 FS. History–New 1-23-67, Amended 1-1-77, Formerly 5E-1.02, Amended 5-19-88, 8-3-93, 10-25-98, 12-30-15.
5E-1.003 Labels or Tags.

(1) Label requirements for all fertilizer products.
(a) Labels setting forth the information specified in this section shall be attached to or accompany any fertilizer distributed in the state. For packaged products, this information shall either (1) appear on the front or back of the package, (2) occupy at least one-third of a side of the package, or (3) be printed on a tag and attached to the package. This information shall be in a readable and conspicuous form. For bulk products, this information in printed form shall accompany delivery and five analysis tags attached to the delivery ticket shall be supplied to the purchaser at time of delivery. The following information is required on labels for all fertilizer products.

1. Brand name.

2. The grade (Provided that the grade shall not be required when no primary nutrients are claimed).

3. Guaranteed analysis, in the following format: 

	Total Nitrogen (N)
	_______%

	___ percent Nitrate Nitrogen
	

	___ percent Ammoniacal Nitrogen
	

	___ percent Other/Water Soluble Nitrogen
	

	___ percent Urea Nitrogen
	

	___ percent Water Insoluble Nitrogen
	

	Available Phosphorus (P205)
	________%

	Soluble Potassium (K20)
	________%

	Secondary and Micro Plant Nutrients
	

	(list all claimed or advertised)
	________%

	Derived From:
	


4. Name and address of licensee.

5. The net weight (The term “Bulk” shall suffice for bulk products).

(b) The nitrogen breakdown shall be equal to the total nitrogen guarantee. When urea is present it may be guaranteed as other water soluble nitrogen, or urea nitrogen at the option of the licensee. When urea formaldehyde is present, not more than 40 percent of the total nitrogen from this source may be claimed as other water soluble nitrogen, or urea nitrogen at the option of the licensee. When the term “organic” is used in the label, labeling, or advertisement of any fertilizer, the water insoluble nitrogen must not be less than 60% of the total guaranteed nitrogen so designated.
(c) The terms “Available Phosphoric Acid” or “Available Phosphate” and “Soluble Potash” may be used instead of “Available Phosphorus” and “Soluble Potassium”, respectively.
(d) Unacidulated mineral phosphatic materials, basic slag, bone meal, and other phosphatic materials shall be guaranteed as to both the total and available phosphorus (P2O5), and, in addition thereto, unacidulated mineral phosphatic materials and basic slag shall be guaranteed as to degree of fineness. 

(e) Only those materials which actually constitute sources of primary and secondary plant and micro nutrients shall be shown on the application for registration and the label under the statement “Derived from: ____”. Commercial, registered or copyrighted brand or trade names shall not be permitted in guarantees or listing of source materials and only in the product name or advertising claims of fertilizer produced by or for the firm holding the rights to such a name. 
(f) When a chelated form of a plant nutrient is claimed in addition to another form of the same element, the chelated portion shall be guaranteed and the specific chelated nutrient shall be listed as a source in the “Derived from” statement. The chelated guarantee shall be equal to or less than the “Soluble” or “Water Soluble” element guarantee. 
(g) Guarantees for secondary or micro plant nutrients except chelated forms of secondary or micro plant nutrients shall be as follows:

1. Magnesium (Mg) shall be expressed as “Magnesium” if derived from insoluble compounds; “Soluble Magnesium” or “Water Soluble Magnesium” if derived from “magnesium sulfate or other soluble compounds”; or both if derived from combinations of soluble and insoluble sources.

2. When sulfur (S) is claimed as a plant nutrient, it shall be specified as to the form present, either “free” or “combined”, or both. “Specialty Fertilizer” defined in Section 576.011(36), F.S., shall be exempt from Sulfur guarantees.
3. Manganese (Mn) shall be expressed as “Manganese” if derived from insoluble compounds “Soluble Manganese” or “Water Soluble Manganese” if derived from manganese sulfate, manganese nitrate, manganese chloride or other soluble compounds; or both if derived from combinations of soluble and insoluble sources.

4. Iron (Fe) shall be expressed as “Iron” if derived from insoluble compounds. “Soluble Iron” or “Water Soluble Iron” if derived from iron sulfate, iron nitrate, iron chloride or other soluble compounds; or both if derived from combinations of soluble and insoluble sources.

5. Zinc (Zn) shall be expressed as “Zinc” if derived from insoluble compounds. “Soluble Zinc” or “Water Soluble Zinc” if derived from zinc sulfate, zinc nitrate, zinc chloride or other soluble compounds; or both if derived from combinations of soluble and insoluble sources.

6. Copper (Cu) shall be expressed as “Copper” if derived from insoluble compounds; “Soluble Copper” or “Water Soluble Copper” if derived from copper sulfate, copper nitrate, copper chloride or other soluble compounds; or both if derived from combinations of soluble and insoluble sources.

7. Boron (B) shall be guaranteed as to water soluble boron, expressed as “boron”.

8. Other secondary or micro plant nutrients shall be guaranteed as to the total element, expressed as the element.

9. Minimum secondary or micro plant nutrient guarantees for specialty fertilizer shall be as follows, except guarantees for those water soluble nutrients labeled for ready to use foliar fertilizers, ready to use specialty liquid fertilizers, hydroponic or continuous liquid feed programs and guarantees for potting soils. 

	Aluminum
	(Al)
	.10%
	Manganese
	(Mn)
	.02%

	Boron
	(B)
	.02%
	Molybdenum
	(Mo)
	.0005%

	Calcium
	(Ca)
	.50%
	Nickel
	(Ni)
	.0010%

	Cobalt
	(Co)
	.0005%
	Sodium
	(Na)
	.10%

	Copper
	(Cu)
	.02%
	Sulfur
	(S)
	1.00%

	Iron
	(Fe)
	.02%
	Zinc
	(Zn)
	.02%

	Magnesium
	(Mg)
	.10%
	
	
	


(2) Specialty fertilizer label requirements for urgan turf or lawns (packaged in containers or bags such that the net weight is 49 pounds or less and distributed for home and garden use).
(a) Definitions.

1. “Urban Turf” or “Lawns” means non agricultural land planted in closely mowed, managed grasses except golf courses, parks and athletic fields.

2. “No Phosphate Fertilizer” means fertilizer products with phosphate levels below 0.5% intended for established urban turf or lawns. 

3. “Low Phosphate Fertilizer” means fertilizer products intended for new or established urban turf or lawns, with phosphate levels equal to or above 0.5% or as provided in paragraph (2)(b).

4. “Starter Fertilizer” means a fertilizer formulated for a one-time application at planting or near that time to encourage root growth and enhance the initial establishment.

5. “Established Urban Turf” means urban turf older than 12 months.

6. “New Urban Turf” means urban turf established less than 12 months.
7. “Actively Growing Turf” means turf that needs mowing at least once every two weeks to maintain the grass blade height recommended in the document entitled University of Florida, Institute of Food and Agricultural Sciences ENH 10 “Mowing Your Florida Lawn” dated March 2009, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from the Environmental Horticulture Department, Florida Cooperative Extension Service, Institute of Food and Agricultural Sciences, University of Florida, Gainesville, FL 32611 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04701.
(b) Labeling Requirements.

1. Specialty Fertilizer products labeled for use on urban turf or lawns shall be no phosphate or low phosphate.
a. “No phosphate” fertilizers shall not contain more than 0.5% of available phosphate expressed as P2O5. The “grade” shall indicate a zero guarantee.

b. Fertilizers labeled as low phosphate shall have use directions that do not exceed an application rate of 0.25 lbs P2O5/1000 sq. ft. and not to exceed 0.50 lbs P2O5/1000 sq. ft. per year.
c. Fertilizers labeled as, or formulated for use as, starter fertilizer shall have use directions that do not exceed an application rate of 1.0 lb of P2O5/1,000 sq. ft. and that subsequent applications shall be made with products meeting the definition of  Low or No Phosphate fertilizers. The term “starter fertilizer” shall be part of the brand name.

2. Fertilizers labeled as urban turf or lawn fertilizer shall have directions for use for nitrogen that:
a. Are consistent with the recommendations in the following table:

Annual Fertilization Guidelines for Established Turfgrass Lawns in Three Regions of Florida

Nitrogen Recommendations (lbs N per 1000 sq. ft)*

Species                                   Bahiagrass
          Bermuda  
              Centipede   
   St. Augustine 
           Zoysia 
North*

Timing of Application :                    

Only Apply to Actively Growing Turf

                                                                    
Maximum Pounds N per Application
Spring or Summer 
             2 

     2
        2                
         2                           
2 
Fall 
             1                              1                                  1                             1                              
1

Maximum Annual Pounds          2-3                           3-5   
                      1-2  

       2-4  
                           2-3
___________________________________________________________________________________________________

Central*

Timing of Application 


Only Apply to Actively Growing Turf
                                                                  
Maximum Pounds N per Application
Spring or Summer 
             2
                 
     2
                       2                             2                           
2
Fall or Winter 
             1                              1                                  1                             1                              
1

Maximum Annual Pounds          2-4                           4-6   
                      2-3                         2-5                             2-4

___________________________________________________________________________________________________

South*

Timing of Application 


Only Apply to Actively Growing Turf

                                                                    
Maximum Pounds N per Application
Spring or Summer 
             2
                    2
                       2                
        2                           
2
Fall or Winter 
             1                             1                                   1                             1                              
1

Maximum Annual Pounds         2-4                          5-7   
                     2-3                          4-6                            2.5-4.5
*North Florida is defined as north of a line extending from Cedar Key to Daytona Beach. Central Florida is defined as south of the line extending from Cedar Key to Daytona Beach to a line extending from Tampa to Vero Beach. South Florida includes the remaining southern portion of the state.

b. Nitrogen shall not be applied at an application rate greater than 0.7 lbs of readily available nitrogen per 1000 sq. ft. at any one time based on the soluble fraction of formulated fertilizer.
c. Not more than 2 lbs. of total nitrogen per 1000 sq. ft. per application may be applied during the spring or summer;

d. Not more than 1 lb total nitrogen per 1000 sq. ft. per application may be applied during the fall or winter.

e. If a total controlled release product is applied, not more than 35 percent of the nitrogen in the controlled release fertilizer can be released within the first 7 days after application. 

f. Nitrogen applications cannot exceed the annual nitrogen recommendations in the Annual Fertilization Guidelines for Established Turfgrass Lawns in Three Regions of Florida, set forth herein.
3. The following language shall appear conspicuously on bags of fertilizer sold at retail: “Apply only to actively growing turf. Do not apply near water, storm drains or drainage ditches. Do not apply if heavy rain is expected. Apply this product only to your lawn, and sweep any product that lands in the driveway, sidewalk, or street, back onto your lawn. Check with your local Cooperative Extension Agency to obtain specific information on local turf best management practices. Check with your county or city government to determine if there are local regulations for fertilizer use.
4. Rates shall be expressed in units of weight or volume per unit of area coverage (where application rates are given in volume, the label shall provide sufficient information to calculate the application rates by weight).

5. Rates shall be expressed per 1000 square feet.

6. Coverage area per container or bag shall be displayed prominently on the Front of the container or bag. (i.e. This product covers 5000 square feet, This bag feeds 4000 square feet).
7. Existing Stock – Licensees are permitted to sell or distribute products that do not meet the label requirements of the rule for one and one-half years after the effective date of the rule. Products at the retail level on or after the effective date of the rule are permitted to be offered for sale.
(3) Labeling requirements for sports turf.
(a) “Sports Turf” means non-agricultural land planted exclusively for golf courses, parks and athletic fields.

(b) Have directions for use not to exceed rates recommended in the document entitled University of Florida, Institute of Food and Agricultural Sciences SL191 “Recommendations for N, P, K and Mg for Golf Course and Athletic Field Fertilization Based on Mehlich III Extractant”, revision: October 2013, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from the Soil and Water Science Department, Florida Cooperative Extension Service, Institute of Food and Agricultural Sciences, University of Florida, Gainesville, FL 32611 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04700.

(c) Have directions for use in accordance with the recommendations in “Best Management Practices for the Enhancement of Environmental Quality on Florida Golf Courses”, published by the Florida Department of Environmental Protection, dated September 2012, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from Florida Department of Environmental Protection, 2600 Blair Stone Road, Mail Station #3570, Tallahassee, FL 32399-2400 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04702.

(4) Labeling requirements for fertilizers other than specialty fertilizers labeled for urban turf.

Fertilizers other than specialty fertilizers labeled for urban turf shall have directions for use not to exceed rates recommended in the document entitled “Florida Friendly Best Management Practices for Protection of Water Resources by the Green Industries”, published by the Florida Department of Environmental Protection, Revised December 2008, 2nd Printing 2010, which is hereby adopted and incorporated by reference into this rule. Copies may be obtained from Florida Department of Environmental Protection, 2600 Blair Stone Road, Mail Station #3570, Tallahassee, FL 32399-2400 or online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04706.
(5) Soil additives, soil amendments and soil conditioners.
The following information shall appear on the product label in a conspicuous and readable form:

(a) Guaranteed analysis, in the following format.

Soil Amending Ingredients:

	“Name of ingredient” 
	________%


(Identify and list all soil amending ingredients)

	Total Other Ingredients 
	________%


(b) Purpose of product.

(c) Directions for application.

(d) Net volume, in lieu of net weight, may be used for labeling mulch products or materials sold for primary use as above ground dressing.

(6) Slow or controlled release, stabilized nitrogen and enhanced efficiency fertilizers.

(a) Definitions:
1. Slow or controlled release fertilizer means a fertilizer containing a plant nutrient in a form which delays its availability for plant uptake and use after application, or which extends its availability to the plant significantly longer than a referenced “rapidly available nutrient fertilizer” such as ammonium nitrate or urea, ammonium phosphate or potassium chloride. 
2. Stabilized Nitrogen Fertilizer means a fertilizer to which a nitrogen stabilizer has been added.

3. Nitrogen stabilizer means a substance added to a fertilizer which extends the time the nitrogen component of the fertilizer remains in the soil in the urea or ammoniacal form. Urease inhibitors and nitrification inhibitors are nitrogen stabilizers.
4. Urease Inhibitor means a substance which inhibits hydrolytic action on urea by the urease enzyme. When applied to soils the effect of the urease inhibitor is less urea nitrogen lost by ammonia volatilization.
5. N-(n-butyl) thiophosphoric triamide (NBPT) means a compound that is the normal butyl derivative of thiophosphoric triamide and is a urease inhibitor (CAS No. 94317-64-3).
6. Nitrification Inhibitor means a substance that inhibits the biological oxidation of ammoniacal nitrogen to nitrate nitrogen.
7. Cyanamide means a commercial product consisting principally of calcium cyanamide (CaNCN). It is a nitrification inhibitor.
8. Dicyandiamide means a water soluble organic compound of formula C2H4N4 which contains at least sixty-five percent 65% nitrogen. It is a source of slowly available nitrogen. It is a nitrification inhibitor. 
9. Ammonium Thiosulfate means a commercial product composed principally of (NH4)2S2O3. It is a nitrification inhibitor.
10. Enhanced Efficiency Fertilizer means a fertilizer product with characteristics that minimize the potential of nutrient losses to the environment, as compared to a “reference soluble” product.
(b) When one or more slow or controlled release, stabilized nitrogen or enhanced efficiency fertilizers are claimed or advertised, the guarantees for such nutrients shall be shown as a footnote following the listing of source materials and shall be expressed as percent of actual nutrient.

(c) Listing of source materials providing slow or controlled release characteristics by controlling the water solubility of a naturally soluble material (as by coating or occlusion) shall constitute a claim of controlled release nutrient, and a guarantee for such nutrient shall be required.

(d) Listing of source materials in which availability of nitrogen is controlled through slow hydrolysis of water soluble organic nitrogen compounds shall constitute a claim of slow or controlled release nutrient and a guarantee for such nutrient shall be required. The reference for such availability shall be the enzymatic hydrolysis of urea.

(e) No guarantee, claim or advertisement shall be made or required when a slow or controlled release, stabilized nitrogen or enhanced efficiency nutrient is less than 15 percent of the total guarantee for that nutrient.

(7) Chlorine guarantee.

(a) Chlorine shall be guaranteed as to maximum percentage content, when applicable, in agricultural fertilizer. “Specialty Fertilizer” defined in Section 576.011(36), F.S., shall be exempt from chlorine guarantees.

(b) Maximum chlorine shall be guaranteed in all brands which contain one percent (1%) or more, or in which potassium chloride or other materials bearing substantial amounts of chlorine are present.

(c) The maximum chlorine shall be guaranteed in all brands intended for use on tobacco.

(d) Maximum chlorine guarantees shall be reasonably accurate and not misleading, and consistent with source materials present. Two percent (2%) shall be the maximum permissible guarantee in fertilizers, except where potassium chloride, fish emulsion, or other high chlorine materials are present.

(8) Declaration of Florida licensee number.

(a) The Florida Licensee Number, shall appear and be clearly identified on all fertilizer labels with a capital “F” preceding the license number.

(b) The number must be clear, legible and appear prominently and conspicuously on the label in proximity to the brand name or guaranteed analysis. The number must be placed in such a manner as to avoid any misinterpretation or confusion with percentages, pounds, or figures, statements, and in no way be misleading.

(9) Registration or specialty fertilizer products.
All specialty fertilizers to be sold within the state must be registered with the Bureau of Licensing and Enforcement prior to any sale. Each product will be registered by using either of the following methods:

(a)
Through the Department’s Feed, Seed, and Fertilizer Regulatory Website located online at http://lims.flaes.org/HomeNew.aspx. An illustration of the Web Based Licensing and Registration process dated October 30, 2014, is hereby adopted and incorporated by reference in this rule and is available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04746, or

(b) Submission of completed Application for Specialty Fertilizer Registration, FDACS-13220, (Rev. 11/14), online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04703 and Application for Registration of Specialty Fertilizer , FDACS-13203, (Rev. 07/14), online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04704 for each product, which are hereby adopted and incorporated by reference and shall be submitted to the Florida Department of Agriculture and Consumer Services, Bureau of Licensing and Enforcement, 3125 Conner Boulevard, Building 8, Tallahassee, Florida 32399-1650.

(10) Licensee.

(a) Any person whose name is on a fertilizer label and who guarantees the fertilizer must obtain a license prior to distribution of that fertilizer to a non-licensee.

(b) A license may be obtained using either of the following methods:
1.
Through the Department’s Feed, Seed, and Fertilizer Regulatory Website located online at http://lims.flaes.org/HomeNew.aspx. An illustration of the Web Based Licensing and Registration process dated October 30, 2014, is adopted and incorporated by reference in paragraph (9)(a) of this rule, or 

2.
Submitting an Application for Fertilizer License FDACS-13222, (Rev 11/14), online at http://www.flrules.org/Gateway/reference.asp?No=Ref-04705 which is hereby adopted and incorporated by reference and shall be submitted to the Florida Department of Agriculture and Consumer Services, Bureau of Licensing and Enforcement, 3125 Conner Boulevard, Building 8, Tallahassee, Florida 32399-1650.
Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.021, 576.031, 576.045, 576.181 FS. History–New 1-23-67, Amended 10-22-68, 1-1-77, 3-27-77, Formerly 5E-1.03, Amended 8-3-93, 7-9-95, 10-25-98, 12-31-07, 1-18-10, 1-8-15.
5E-1.004 Declaration of Florida Licensee Number.
Rulemaking Authority 576.181 FS. Law Implemented 576.031 FS. History–New 1‑23‑67, Amended 1-1-77, Formerly 5E-1.04. Amended 8-3-93, Repealed 7-9-95

5E-1.005 Listing of Source Materials for Plant Nutrients.
Rulemaking Authority 576.181, 570.07(23) FS. Law Implemented 576.021, 576.031 FS. History–New 1-23-67, Amended 1-1-77, Formerly 5E-1.05. Amended 6-23-86, Repealed 7-9-95

5E-1.006 Plant Nutrient Claims.
Rulemaking Authority 576.181, 570.07(23) FS. Law Implemented 576.011(13), (20), (25), (26), 576.031 FS. History–New 1-23-67, Amended 1-1-77, Formerly 5E-1.06. Amended 5-19-88, 8-3-93, 7-12-94, Repealed 7-9-95

5E-1.007 Pesticides in Fertilizer.

(1) Pesticides authorized for blending with fertilizer. Any pesticide registered with the department and the United States Environmental Protection Agency shall be authorized, subject to the conditions set forth in this chapter, for blending with a fertilizer provided blending with a fertilizer is not prohibited in the labeling of the pesticide. Furthermore, the blending of more than one pesticide in fertilizer shall be authorized, provided the label of one or more of the pesticides does not prohibit the blending of the pesticide with another pesticide.

(2) Establishement registration. Each manufacturing establishment in Florida producing fertilizer-pesticide blends shall be registered with the United States Environmental Protection Agency according to Section 7, Federal Insecticide, Fungicide and Rodenticide Act (1988). Custom blenders providing the service of mixing pesticides to a customer’s specifications are excluded from this requirement.

(3) Classification and definition or fertilizer-pesticide blends.

(a) Inventoried blend means a fertilizer-pesticide mixture manufactured, packaged and held for future sale. Inventoried blends shall be registered with the United States Environmental Protection Agency as a pesticide product and with the department as both a fertilizer and a pesticide product before being manufactured for sale, offered for sale or sold in the state. These mixtures shall be packaged in containers so fabricated as to prevent leakage or dusting when shipped, stored or handled.

(b) Custom blend means a fertilizer-pesticide mixture manufactured at the request of and to the specifications of a purchaser, for his immediate and exclusive use. These blends shall not be offered for sale or sold by the purchaser. The manufacturer of custom blends shall require the signature of the exclusive purchaser or his agent on the manufacturer’s order or delivery form for a custom blend.

(4) Labeling requirements.

(a) Custom blends – The label of a custom blend shall have, in addition to the requirements set forth in Rule 5E-1.003, F.A.C., the following information:

1. Name of the pesticide.

2. Guarantee of the actual pesticide contained in the blend, expressed as percent by weight.

3. Pounds of active ingredient per ton.

4. The words “caution – contains pesticide” conspicuously on the face of the tag in bold red lettering.

Custom blends transported in bulk shall be accompanied by no less than 5 labels which are attached to the delivery ticket and shall be furnished the purchaser at time of delivery. Blends containing restricted use pesticides defined in Chapter 487, F.S., shall be manufactured only for a consumer licensed to purchase and use restricted use pesticides.

(b) Inventoried blends – The labeling requirements shall be those required for registration of the product in Florida and with the United States Environmental Protection Agency’s, regulations, 40 C.F.R. § 156 (1991), which shall include but shall not be limited to all required guarantees, caution statements, signal words, directions for use, registration numbers, establishment numbers, guarantor identification and use classification (general or restricted), if appropriate.

(5) Information required to be furnished a purchaser of custom blends. In addition to the label, each purchaser of a custom blend shall be furnished at time of delivery:

(a) A copy of the label of the pesticide used in the blend.

(b) Directions for application which are calculated by the manufacturer so that the application rate of the pesticidal component per acre is equivalent to the application rate per acre recommended in the label of the pesticide used. Blends containing more than one pesticide shall be blended and have directions for application which result in an application rate per acre equivalent to the label recommendation for each pesticidal component.

(6)(a) Transportation requirements.

(b) Bulk or open bags.

1. The transport vehicle shall have a tight-fitting body with a well-fitted tarpaulin or other suitable cover to prevent spillage, dusting or loss of the blend en route to its destination.

2. The transport vehicle shall have attached to each side of the vehicle a placard in accordance with section 49 CFR.

(7) Materials. The following materials are hereby incorporated by reference. These materials may be obtained from the Division of Agricultural Environmental Services, Bureau of Feed, Seed and Fertilizer Inspection, 3125 Conner Boulevard, Tallahassee, Florida 32399-1650, (850)487-2085.

(a) 40 C.F.R. § 156 (1991).

(b) Federal Insecticide, Fungicide and Rodenticide Act, § 7 (1988).

Rulemaking Authority 576.181 FS. Law Implemented 576.181(2) FS. History–New 1-23-67, Amended 3-20-67, 7-20-67, 10-20-67, 2-20-68, 10-22-68, 2-21-69, 6-24-69, 11-20-69, 7-1-70, 10-22-70, 7-1-71, 10-29-71, 2-26-72, 3-1-73, 11-6-73, 6-28-74, 7-14-75, 12-11-75, 3-16-76, 1-1-77, 3-25-79, Formerly 5E-1.07, Amended 8-3-93.

5E-1.008 Low Analysis Fertilizer.

(1) Definition. The term “low analysis fertilizer” shall apply to fertilizer which contains less than 16% total primary plant nutrients.

(a) The label of any low analysis fertilizer shall contain the grade in close proximity to the product name, e.g., “African Violet Plant Food 2-1-1”.

(b) Low analysis mixed fertilizer containing less than 5% total primary plant nutrients may be guaranteed in other than whole percentages; however, each primary plant nutrient claimed shall be no less than 0.5%. There are no minimum primary plant nutrient guarantees for ready-to-use spray fertilizer products. Potting soils and mulch products for above ground use may be guaranteed in other than whole percentages.

Rulemaking Authority 576.181 FS. Law Implemented 576.011(25), 576.031, 576.085 FS. History–New 1-23-67, Amended 12-2-76, 11-12-78, Formerly 5E-1.08, Amended 8-3-93, 10-25-98.

5E-1.009 Sampling.

(1) Consumer request samples.

(a) For purposes of this rule, a consumer is defined as an individual, a corporate entity, or a distinct farming operation. If it deems necessary, the department may require an identification number, and acceptable evidence of tonnage purchased.

(b) Each consumer shall be entitled to request samples sufficient to represent up to 250 tons during each July 1 to June 30 period, without payment of a fee. A consumer who purchases in excess of 250 tons shall be subject to the payment fee provided below. Each sample found deficient shall entitle a consumer to an additional request sample without fee payment.

(c) A consumer requesting samples in addition to those provided for above, shall pay to the department a fee of one hundred fifty dollars per sample, to be deposited in the General Inspection Trust Fund.

(d) The departments response to consumer request samples shall be contingent upon its capability to effectively regulate the overall fertilizer market.

(e) The department shall review this section annually.

(2) Documentation.

(a) All official samples shall be properly identified by the inspector’s initials, assigned a sample number and be accompanied by the completed Fertilizer Sample Collection Report and any other available pertinent documentation.

(b) Notice of Penalties (Fertilizer Form No. IN-17 Eff. 2/93). The Notice of Penalties shall be utilized to inform licensees, dealers and consumers of an assessment of penalty on deficient fertilizer.

(c) Invoice, (Fertilizer Form No. IN-153 Rev. 2/93). The Invoice shall be used to bill a licensee for a penalty for a deficient fertilizer when there is an unknown consumer. All billings of Commercial Tests of fertilizer shall be invoiced by the department.

(d) Notification of Sale of Deficient Fertilizer, (Fertilizer Form No. IN-154 Rev. 2/93). This form shall be used by the Department to obtain from the dealer any known purchasers representing the lot of fertilizer sampled.

(e) Notice of Deficiency Payment, (Fertilizer Form No. IN-155, Rev. 2/93). The Notice of Deficiency Payment is completed by the licensee, notifying the Department of what form of payment for the deficiency was made to the consumer.

(f) Deficiency Payment, Acknowledgment of Receipt. (Fertilizer Form No. IN-156, Rev. 2/93). Acknowledgment of Receipt Deficiency Payment is completed by the consumer, notifying the Department of what form of payment received from the licensee of the deficient fertilizer purchased.

(3) Forms. The following forms are hereby incorporated by reference. These forms may be obtained from the Division of Agricultural Environmental Services, the Bureau of Compliance Monitoring, 3125 Conner Boulevard, Tallahassee, Florida 32399-1650, (850)487-2085.

(a) Notice of Penalties, (Fertilizer Form No. IN-17 Eff. 2/93).

(b) Invoice, (Fertilizer Form No. IN-153 Rev. 2/93).

(c) Notification of Sale of Deficient Fertilizer, (Fertilizer Form No. IN-154 Eff. 2/93).

(d) Notice of Deficiency Payment, (Fertilizer Form No. IN-155, Rev. 2/93).

(e) Deficiency Payment, Acknowledgment of Receipt, (Fertilizer Form No. IN-156), Rev. 2/93.

Rulemaking Authority 576.181(2), 570.07(23) FS. Law Implemented 576.181(2), 576.051(2), (8) FS. History–New 1-23-67, Amended 6-24-69, 10-1-71, 6-21-72, 1-1-77, 2-28-84, 1-23-85, 6-19-85, Formerly 5E-1.09, Amended 3-28-91, 8-3-93, 7-9-95, 10-25-98.
5E-1.010 Special Request Samples of Bulk Mixed Fertilizer Drawn at Plant Suitably Equipped for Belt or Belt Discharge Sampling.

Rulemaking Authority 576.181 FS. Law Implemented 576.181(2), 576.051(2) FS. History–New 1-23-67, Amended 1-1-77, Formerly 5E-1.10. Amended 8-3-93, Repealed 7-9-95

5E-1.012 Reports and Inspection Fee Payment, Inspection Fees, Reporting, Continuous Bond, Certificate of Deposit Requirement.

(1) Licensees must make a monthly report of fertilizer sold in the State of Florida and pay a monthly inspection fee. Each Licensee shall report the amount of all fertilizers sold each month, on or before the 15th day of the following month, accompanied by inspection fee payment, as provided in Section 576.041, F.S. using the Department’s Feed, Seed, and Fertilizer Regulatory Website which can be located online at http://lims.flaes.org/HomeNew.aspx; or by submitting as instructed on form, Monthly Report of Fertilizer Sold in the State of Florida, FDACS-13239 Rev. (07/14) available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-06163, which is hereby incorporated by reference. A zero report shall be made for any month in which there were no sales. If a month’s sales do not exceed one ton, a zero report shall be made by the Licensee for that month’s tonnage. The unreported tonnage, less than one ton, shall be combined with subsequent months’ tonnages until such time as the cumulative total exceeds one ton at which time it shall be reported on the next month’s report.
(2) Statistical report of fertilizer tonnage. This report covers all fertilizer movements other than wholesale. Each Licensee shipping or delivering fertilizers in other than wholesale movements in lots of one or more tons shall notify the department thereof. Notification shall consist of:

(a) A monthly summary to be submitted on or before the 15th of the month following the reporting period. A zero report shall be made for any month in which there were no sales.

(b) The monthly summary shall be submitted using the Department’s Feed, Seed, and Fertilizer Regulatory Website which can be located online at http://lims.flaes.org/HomeNew.aspx; or by submitting as instructed on form, Monthly Fertilizer Tonnage Reporting, FDACS-13238 Rev. (07/14) available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-06162, which is hereby incorporated by reference. The monthly summary shall also include the following:
1. Destination County Code using the five digit (state + county) United States Environmental Protection Agency (EPA) County Federal Information Processing Standard (FIPS) code. The EPA County FIPS Code Listing for the State of Florida, April 27, 2015, is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-06164.
2. Material Code (materials only; not for mixed fertilizer). The material codes can be found in Appendix C of the Uniform Fertilizer Tonnage Reporting System Instruction Manual, Edition 2 (08/25/2006) which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-06165.

Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.041, 576.045 FS. History–New 1-23-67, 6-24-69, 2-26-71, 3-1-73, 1-1-77, Formerly 5E-1.12, Amended 8-3-93, 10-25-98, 5-23-10, 12-30-15.
5E-1.013 Chlorine Guarantee.

Rulemaking Authority 576.181 FS. Law Implemented 576.011 FS. History–New 1-23-67, Amended 1-1-77, Formerly 5E-1.13. Amended 8-3-93, Repealed 7-9-95

5E-1.014 Methods of Analyses.

All methods of analyses shall be those in the State of Florida, Department of Agriculture and Consumer Services, Fertilizer Laboratory Methods Manual, (Eff. 5/20/03), which is hereby incorporated by reference. Copies may be obtained from the Division of Agricultural Environmental Services, Bureau of Feed, Seed and Fertilizer Laboratories, 3125 Conner Boulevard, Building 7, Tallahassee, Florida 32399-1650.

Rulemaking Authority 570.07(23), 576.051(7), 576.181(2) FS. Law Implemented 576.051(2), (3), (7) FS. History–New 1-23-67, Amended 1-1-77, 7-22-79, 4-23-80, 10-27-80, 4-20-81, 10-18-81, 4-4-83, 11-16-83, 1-23-85, 6-19-85, Formerly 5E-1.14, Amended 11-16-86, 10-12-87, 9-26-88, 11-19-89, 3-28-91, 8-3-93, 7-9-95, 10-25-98, Amended 7-29-02, 10-9-03.

5E-1.015 Calculation of Correction Factors for Moisture and Mechanical Tests on Agricultural Liming Materials.

Rulemaking Authority 576.181 FS. Law Implemented 576.051(7) FS. History–New 1-23-67, Amended 11-20-69, 3-27-77, 6-12-84. Formerly 5E-1.15, Repealed 7-9-95.

5E-1.016 Commercial Values for Penalty Assessments.

The commercial values used in assessing penalties for plant nutrient deficiencies are determined by the annualized average market prices published by the Green Markets Publication (effective 9/17/07), which is hereby incorporated by reference. Commercial Values not provided in Industry Publications will be established through survey approved by the Fertilizer Technical Council. Copies may be obtained from the Green Markets, 1010 Wayne Avenue, Suite 1400, Silver Spring, MD 20910 USA. This rule shall be reviewed annually.

(1) PRIMARY PLANT NUTRIENTS. 

	
	Guaranteed
	Commercial Values

	
	as
	(Per unit*)

	Total Nitrogen
	N
	$11.26

	Nitrate Nitrogen
	N
	9.73

	Ammoniacal Nitrogen
	N
	9.60

	Water Soluble or Urea Nitrogen
	N
	8.10

	Slow Release Nitrogen
	
	

	(from other SRN sources)
	N
	20.66

	Water Insoluble Nitrogen
	N
	20.32

	Available Phosphorus 
	P2O5
	9.87

	Slow Release Phosphate 
	P2O5
	19.10

	Potassium (from Muriate)
	K2O
	4.96

	Slow Release Potassium
	K2O
	16.28

	Potassium (from any source other than 
	
	

	Muriate or a combination of sources)
	K2O
	9.17


(2) SECONDARY PLANT NUTRIENTS.

	
	Guaranteed
	Commercial Values

	
	as
	(per unit*) 

	Total and Water Soluble 
	
	

	Magnesium (from any source)
	Mg
	$11.54

	Manganese (from sulfate)
	Mn
	18.29

	Manganese (from sucrate)
	Mn
	16.94

	Manganese (from chloride)
	Mn
	 6.10

	Manganese (from oxide)
	Mn
	11.47

	Manganese (from chelate in group 1**)
	Mn
	359.85

	Manganese (from chelate in group 2**)
	Mn
	220.00

	Copper (from sulfate)
	Cu
	79.34

	Copper (from chloride)
	Cu
	 22.15

	Copper (from oxide)
	Cu
	45.00

	Copper (from chelate in group 1**)
	Cu
	387.63

	Copper (from chelate in group 2**)
	Cu
	289.95

	Zinc (from sulfate)
	Zn
	33.59

	Zinc (from sucrate)
	Zn
	16.17

	Zinc (from chloride)
	Zn
	 18.45

	Zinc (from oxide)
	Zn
	30.45

	Zinc (from chelate in group 1**)
	Zn
	325.00

	Zinc (from chelate in group 2**)
	Zn
	180.00

	Iron (from sulfate)
	Fe
	15.83

	Iron (from sucrate)
	Fe
	8.83

	Iron (from humate)
	Fe
	5.41

	Iron (from oxide)
	Fe
	4.80

	Iron (from chelate in group 1**)
	Fe
	324.41

	Iron (from chelate in group 2**)
	Fe
	87.55

	Aluminum
	Al
	 14.42

	Sulfur (free)
	S
	 3.39

	Sulfur (combined)
	S
	 3.73

	Boron
	B
	 42.00

	Molybdenum
	Mo
	818.53

	Cobalt
	Co
	 89.90

	Calcium (from any source)
	Ca
	.79


(3) Dolomite and Limestone (when sold as material).

	Magnesium
	MgCO3
	 .72

	Calcium
	CaCO3
	 .50


(4) Calcium sulfate (land plaster, gypsum) (when sold as material).

	Calcium
	CaSO4
	 .52


*A “Unit” of plant nutrient is one percent (by weight) of a ton or 20 pounds.

**Chelates in “group 1” have aminopolycarboxylic acids, such as EDTA, HEDTA, DTPA and NTA, or related compounds as chelating agents. Chelates in “group 2” have chelating agents other than those in group 1.

Rulemaking Authority 570.07(23), 576.181(2) FS. Law Implemented 576.051(2), (3), (7), 576.061, 576.071, 576.181 FS. History–New 1-23-67, Amended 10-22-68, 11-20-69, 10-22-70, 3-9-74, 6-28-74, 10-25-74, 7-6-76, 7-26-77, 7-22-79, 4-23-80, 10-27-80, 10-18-81, 2-16-84, 12-2-85, Formerly 5E-1.16, Amended 11-16-86, 10-8-87, 9-26-88, 11-19-89, 3-28-91, 2-25-92, 8-3-93, 7-12-94, 10-25-98, 3-20-00, 10-9-01, 2-9-04, 7-26-06, 6-5-08.

5E-1.017 Responsibilities of Licensees Under Certain Circumstances.

Rulemaking Authority 576.181, 570.07(23) FS. Law Implemented 576.021(2) FS. History–New 10-27-80, Formerly 5E-1.17, Amended 8-3-93. Repealed 7-9-95.

5E-1.018 Probationary Status, Revocation of Registration and License.

Rulemaking Authority 576.181, 570.07(23) FS. Law Implemented 576.101, 576.061 FS. History–New 2-28-84, Amended 6-19-85, Formerly 5E-1.18, Amended 8-3-93, Repealed 11-7-13.
5E-1.019 Certified Net Weight.

(1) The term “certified net weight” means the net weight of a bulk lot of fertilizer determined by weighing the transport vehicle or container on a weighing system which meets the requirements of the department, as specified in Rule 5F-5.001, F.A.C. In the case of fluid fertilizer, the container may be one from which the product is dispensed directly into the delivery vehicle. If portions of a bulk lot of fertilizer are sold by a dealer other than the registrant, the weights of those portions may be determined by means other than weighing the transport vehicle or container, provided the consumer is willing to accept such weight.

(2) A certified net weight ticket shall be attached to and become a part of the required delivery documents. In the case of fluid fertilizer, the container may be one from which the product is dispensed directly into the delivery vehicle.

Rulemaking Authority 576.181(2), 570.07(23) FS. Law Implemented 576.031(2) FS. History–New 7-1-84, Amended 6-19-85, Formerly 5E-1.19, Amended 8-3-93.

5E-1.020 Substitute Labeling.

Rulemaking Authority 576.181(2), 570.07(23) FS. Law Implemented 576.181(2) FS. History–New 1-2-86, Formerly 5E-1.20, Amended 8-9-93. Repealed 7-9-95.

5E-1.0201 Substitute Labeling.

Fertilizer labels presented to the department to substitute for labeling originally accompanying delivery of a sampled lot may be accepted provided:

(1) Such labels and pertinent documents are submitted to the department within 21 days of the date of issuance of the fertilizer analysis report and a review of those documents confirms that a labeling error has occurred. Pertinent documents may include the customer order, batch sheets, delivery tickets, invoices, analysis tags and registrations. Provided further that the affected consumer agrees in writing to accept the proposed substitute labels within 15 days of date of notice by the department. In the event the consumer fails to accept the substitute labels as provided herein, the official fertilizer analysis report shall be based upon the original labels as furnished to the consumer with the delivery.

(2) If one or more consumers who have shared in the purchase of a lot of fertilizer declines to accept substitute labeling, or part of a lot of fertilizer has been sold to purchasers not identified, the department may issue two fertilizer analysis reports. Each report will represent proportionate amounts of the lot based on the original and substitute labeling. The original official sample shall be the basis for both fertilizer analysis reports.

(3) When a corrected fertilizer analysis report does not require additional analyses to be reported, the date of the report shall be the same as the date of the original report. When acceptance of substitute labeling requires additional analyses to be reported, the date of the fertilizer analysis report shall be the date of completion of the additional analyses.

(4) This rule shall be reviewed annually.

Rulemaking Authority 576.181(2), 570.07(23) FS. Law Implemented 576.181(2) FS. History–New 10-25-98.

5E-1.021 Antisyphon Requirements for Irrigation Systems.

Rulemaking Authority 576.087, 570.07(23) FS. Law Implemented 576.087 FS. History–New 8-3-93, Repealed 7-9-95.

5E-1.022 Misbranded.
Rulemaking Authority 570.07(23), 576.181 FS. Law Implemented 576.011, 576.021, 576.031, 576.041, 576.051. 576.061, 576.085, 576.087, 576.091, 576.106, 576.132, 576.141, 576.151 FS. History–New 8-3-93, Repealed 7-9-95.

5E-1.023 Procedures for Landowners and Leaseholders to Submit a Notice of Intent to Implement Nitrogen Best Management Practices (BMPs).

(1) Definitions.

(a) “Interim Measures” means primarily horticultural practices consistent with the fertilizer recommendations published by the University of Florida or the Florida Agricultural and Mechanical University, or modified by the Department, to reflect public input.

(b) “Notice of Intent to Implement the Nitrogen BMPs” means a notice of intent to implement the nitrogen Interim Measures and/or BMPs, or to no longer apply fertilizers or other soil-applied nutritional materials containing nitrogen.

(c) “Ridge Citrus” means all citrus that is non-bedded and grown on permeable, better drained soils.

(d) “Permeable, Better Drained Soils” means those soils that are in a drainage class where water is removed more rapidly than in poorly drained soils, and have a permeability of six inches per hour or more, and an available water capacity of 0.10 inch per inch of soil or less, in all horizons to a depth of 80 inches or to bedrock if bedrock is within 80 inches of the surface. Permeable, better drained soils which occur in citrus producing areas of the state include soils unnamed and characteristic of quartzipsamments, and the following soil series classifications: Adamsville, Archbold, Astatula, Bahiahonda, Broward, Canaveral, Candler, Cocoa, Dade, Florahome, Fort Meade, Gainesville, Lake, Lakewood, Neilhurst, Orlando, Orsino, Palm Beach, Paola, Satellite, St. Augustine, St. Lucie, Tavares.

(2) Notice of Intent to Implement:

(a) Notice of Intent to Implement the Nitrogen BMPs and all document requests made of the department must be submitted to the Environmental Administrator, Florida Department of Agriculture and Consumer Services, Office of Agricultural Water Policy, 1203 Governors Square Blvd., Tallahassee, Florida 32301. Proof of providing the Notice of Intent to the Department must be retained by the submitter.

(b) The Notice of Intent to Implement must contain the following information related to the implementation of the BMPs and Interim Measures: the name of the property owner, the name of the BMP or Interim Measures to be followed, the date of implementation, the name and the tax parcel identification number of the parcel or land unit upon which the practices will be implemented, the gross acreage on which said practices will be implemented, the county(s) where said parcels or land units are located, the name and contact information of an authorized representative, and the signature of the landowner(s) or leaseholder(s), or authorized representative.

(3) Future Considerations: The Department will consider requests to: 

(a) Adopt Best Management Practices and Interim Measures as defined in this rule, other than those incorporated herein, in accordance with Section 576.045(3)(b), F.S., and

(b) Modify adopted Best Management Practices and Interim Measures as defined in this rule based upon submission of adequate data in accordance with Section 576.045(3)(b), F.S.

(4) Approved Nitrogen BMPs. 

(a) Shadehouse Grown Leatherleaf Ferns. The BMP for the Shadehouse Grown Leatherleaf Ferns found in the University of Florida, Cooperative Extension Services, Institute of Food and Agricultural Sciences Bulletin 300 (published February 1995), “Irrigation and Nutrient Management Practices for Commercial Leatherleaf Fern Production in Florida” is hereby adopted. Copies may be obtained from Central Florida Research and Education Center, Institute of Food and Agricultural Sciences, University of Florida, 2807 Binion Road, Apopka, Florida 32707. The associated record keeping requirements specified in “Recordkeeping for the Nitrogen Best Management Practices “BMPs” for Shadehouse Grown Leatherleaf Ferns” dated 12-01-95 is also adopted. Copies are available from the Department. The foregoing documents are incorporated by reference into this rule.

(b) Citrus. The document titled Nitrogen Best Management Practices (BMPs) for Florida Ridge Citrus dated 7-23-2002, and the associated recordkeeping requirements dated 7-23-2002 are hereby adopted and incorporated by reference into this rule. Copies may be obtained from the Department of Agriculture and Consumer Services, Office of Agricultural Water Policy, 1203 Governors Square Blvd., Suite 200, Tallahassee, FL 32301. “Ridge Citrus” Growers must submit a Notice of Intent to Implement the Best Management Practices for Florida Ridge Citrus, DACS-01328, Rev. 02/10, hereby adopted and incorporated by reference, for the “waiver of liability” from the recovery of costs or damages associated with nitrate contamination of groundwater, Section 576.045(4), F.S., and the “presumption of compliance” with state nitrate groundwater quality standards, Section 576.045(5), F.S. Copies of the form may be obtained from the Department of Agriculture and Consumer Services, Office of Water Policy, 1203 Governors Square Boulevard, Suite 200, Tallahassee, Florida 32301 or from the website http://www.doacs.state.fl.us/onestop/forms/01328.pdf.

(5) Approved Nitrogen Interim Measures.

(a) Bahiagrass and Bermuda Grass. The approved “Nitrogen Interim Measure for Bahiagrass and Bermuda Grass” dated 10-31-2000, and the associated recordkeeping requirements dated 10-31-2000 are hereby adopted and incorporated by reference into this rule. Copies may be obtained from the Department of Agriculture and Consumer Services, Office of Agricultural Water Policy, 1203 Governors Square Blvd., Suite 200, Tallahassee, FL 32301.

(b) Urban turf or lawns – The document titled “Best Management Practices for Protection of Water Resources in Florida, June 2002, Florida Green Industries” published by the Florida Department of Environmental Protection is hereby adopted and incorporated by reference.

Rulemaking Authority 403.067(7)(c)2., 576.045(6) FS. Law Implemented 403.067, 576.045 FS. History–New 10-16-96, Amended 5-1-01, 10-17-02, 2-4-03, 11-21-07, 5-23-10.

5E-1.024 Commercial Fertilizer Tests.

(1) The department will perform, upon request, laboratory assays of fertilizers when the Division of Agricultural Environmental Services determines the requested assay will not interfere with the prescribed duties of the department. Fertilizers submitted for analyses shall be accompanied by a completed form entitled, “Florida Commercial Fertilizer Collection Form (FDACS-13409, Rev. 10/13), which is hereby adopted and incorporated by reference and available online at http://www.flrules.org/Gateway/reference.asp?No=Ref-03361. Requested assays will be completed upon payment of the charges listed below:

	(2) Assay
	  Fee

	(a) Total Nitrogen
	50.00

	(b) Nitrate Nitrogen
	10.00

	(c) Ammoniacal Nitrogen
	10.00

	(d) Water Soluble Nitrogen
	10.00

	(e) Water Insoluble Nitrogen
	34.00

	(f) Available Phosphorus (P2O5)
	40.00

	(g) Total Phosphorus (P2O5)
	45.00

	(h) Soluble Potassium
	34.00

	(i) Chlorine
	34.00

	(j) Total Magnesium
	34.00

	(k) Water Soluble Magnesium
	34.00

	(l) Total Manganese
	44.00

	(m) Soluble Manganese
	25.00

	(n) Chelated Manganese
	34.00

	(o) Total Copper
	44.00

	(p) Soluble Copper
	25.00

	(q) Chelated Copper
	34.00

	(r) Total Iron
	44.00

	(s) Soluble Iron
	25.00

	(t) Chelated Iron
	34.00

	(u) Total Zinc
	44.00

	(v) Soluble Zinc
	25.00

	(w) Chelated Zinc
	34.00

	(x) Aluminum
	44.00

	(y) Boron
	34.00

	(z) Calcium
	44.00

	(aa) Cobalt
	44.00

	(bb) Molybdenum 
	44.00

	(cc) Sulfur (combined)
	50.00

	(dd) Sulfur (free)
	75.00

	(ee) Non-Nutritive Metals (Pass/Fail Florida Standard)
	50.00

	(ff) Non-Nutritive Metals (Reported in ppm)
	100.00

	(gg) Moisture
	25.00

	(hh) Calcium Carbonate
	50.00

	(ii) Calcium Sulfate
	50.00

	(jj) Magnesium Carbonate
	50.00


Rulemaking Authority 576.051, 576.061, 576.181 FS. Law Implemented 576.051, 576.061, 576.181 FS. History–New 10-25-98, Amended 2-24-14.
5E-1.025 Fertilizer Aircraft Registration, Inspection, Security, Storage, Transactions, Recordkeeping, Area-of-Application Information and Forms.

(1) Registration. Each aircraft used for aerial application of any fertilizer must be annually registered with the department. Application for registration shall be on form DACS-13354, New 01/02, provided by the department. The completed registration form shall be submitted to the Pesticide Certification Office, 3125 Conner Blvd., Bldg. 8 (L29), Tallahassee, Florida 32399-1650. The registration shall be submitted to the Department on or before June 30 of each year.

(2) Inspection. Authorized department representatives may inspect aircraft required to be registered with the department as to equipment relating to aerial fertilizer application under this rule during normal working hours without prior notification or as determined necessary when an emergency has been declared as contained in subsection (7) herein.

(3) Security. Each aircraft used for aerial application of any fertilizer shall be secured when not in use. Secured storage shall include the aircraft being: within a locked building, locked in place securely, mechanically disabled from flying, or any other reasonable method which would prevent or deter theft or unauthorized use.

(4) Storage. All fertilizers on the premises owned or controlled by any aerial applicator shall be stored and maintained in a manner such that they are not accessible to unauthorized persons. Secured storage shall include: fences with a minimum 6 feet height, door locks, valve locks, electronic security systems, disabling of mobile storage units, blocking of access, ingress or egress; or any other reasonable method to prevent or deter theft or unauthorized use. Buildings used to store fertilizers must be of rigid construction so unauthorized entry can not be achieved without the use of heavy machinery or equipment. If a portable building is used for storage of fertilizers, the building must be secured in place so it can not be towed or otherwise removed by unauthorized persons.

(5) Transactions. Any purchase, sale, rental, leasing, or transfer of ownership of an aircraft required to be registered with the department pursuant to subsection (1) above shall be transmitted to the department on (1) Florida Department of Revenue form DR-42 Rev-06/99 Ownership Declaration and Sales and Use Tax Report on Aircraft or (2) Aircraft Bill of Sale Form AC 8050-2 (09/92) or (3) Report of Aircraft Transaction Form DACS-13355, New 01/02 within 24 hours of the transaction.

(6) Recordkeeping. Aerial applicators shall maintain records relating to each application of fertilizer during a declared emergency. Such records generated during the emergency shall be retained for a period of two (2) years and shall be maintained in a manner that is accessible by the department upon request.

(a) Name and FAA license number of the licensee responsible for the fertilizer application;

(b) Date and time of treatment;

(c) Location of treatment site, which may be recorded using any of the following designations:

1. County, range, township and section;

2. An identification system utilizing maps and/or written descriptions which accurately identify the location and distinguish the treatment site from other sites;

3. The legal property description; or

4. Global Positioning Satellite (GPS) coordinates or Longitude/Latitude points which delineate the treated area.

(d) Name of the person requesting or authorizing the application;

(e) Aircraft manufacturer, make and model;

(f) FAA aircraft registration number;

(g) Originating airport/airstrip.

(7) Area-of-Application Information. The information listed in paragraphs (6)(a) through (6)(g) is required only when a declaration of an Executive Order pursuant to the emergency powers granted to the Governor or the Commissioner of Agriculture declaring an emergency in the State of Florida. Such information shall be provided and filed with the Department in a manner determined by the Department.

(8) Forms. The following forms are hereby incorporated by reference. These forms may be obtained from the Florida Department of Agriculture and Consumer Services, Pesticide Certification Office, 3125 Conner Boulevard, Building 8 (L29), Tallahassee, Florida 32399-1650, telephone (850)488-3314.

(a) Application for Aircraft Registration (DACS-13354), New 01/02.

(b) Ownership Declaration and Sales and Use Tax Report on Aircraft (DR-42), Rev. 06/99.

(c) Aircraft Bill of Sale AC Form 8050-2, (09/92).

(d) Report of Aircraft Transaction (DACS-13355), New 01/02.

Rulemaking Authority 570.07(23), 576.181 FS., Chapter 2001-360, Laws of Florida. Law Implemented 576.181 FS., Chapter 2001-360, Laws of Florida. History–New 6-9-02.

5E-1.026 Adulteration Levels for Metals in Fertilizers; Certificate of Analysis.

Adulteration levels for metals in fertilizers.

Fertilizers that contain guaranteed amounts of phosphates and/or micro nutrients are adulterated when they contain metals in amounts greater than the levels of metals established by the following table1: 

	Metals
	ppm per 1% P2O5
	ppm per 1% Micro nutrients2

	1. Arsenic
	13
	112

	2. Cadmium
	10
	83

	3. Cobalt
	3,100
	23,0003

	4. Lead 
	61
	463

	5. Mercury
	1
	6

	6. Molybdenum
	42
	3003

	7. Nickel
	250
	1,900

	8. Selenium
	26
	1803

	9. Zinc
	420
	2,9003


To use the Table:

Multiply the percent guaranteed P2O5 or sum of the guaranteed percentages of all micro nutrients (Iron, Manganese, Zinc, etc.) in each product by the value in the appropriate column in the Table to obtain the maximum allowable concentration (ppm) of these metals. The minimum value for P2O5 utilized as a multiplier shall be 6.0. The minimum value for micro nutrients utilized as a multiplier shall be 1. If a product contains both P2O5 and micro nutrients multiply the guaranteed percent P2O5 by the value in the appropriate column and multiply the sum of the guaranteed percentages of the micro nutrients by the value in the appropriate column. Utilize the higher of the two resulting values as the maximum allowable concentrations.

Biosolids, and all compost products4, shall be adulterated when they exceed the levels of metals permitted by the United States Environmental Protection Agency Code of Federal Regulations, 40 CFR Part 503. Dried biosolids and manure, as well as manipulated manure products not supplemented with chemical fertilizers shall also be deemed adulterated when they exceed the levels of metal permitted by the United States Environmental Protection Agency Code of Federal Regulations, 40 CFR Part 503. Hazardous waste derived fertilizers (as defined by EPA) shall be adulterated when they exceed the levels of metals permitted by the United States Environmental Protection Agency Code of Federal Regulations, 40 CFR Parts 261.2(c), 266.20(a) and 268.40(i), dated May 14, 2002.

Footnotes:

1 These guidelines are not intended to be used to evaluate horticultural growing media claiming nutrients but may be applied to the sources of the nutrients added to the growing media. 
2 Micro nutrients (also called minor elements) are essential for both plant growth and development and are added to certain fertilizers to improve crop production and/or quality. These micro nutrients are iron, manganese, zinc, copper, molybdenum and boron. In addition, cobalt and selenium can also be considered micro nutrients. 
3 Only applies when not guaranteed. 
4 Includes all compost products that are not supplemented with chemical fertilizers, even those registered as fertilizers (making nutrient claims).

Rulemaking Authority 576.181 FS. Law Implemented 576.181 FS. History–New 7-29-02, Amended 2-25-03.
5E-1.027 Investigational Allowances.

(1) The investigational allowances are set as follows:

(a) Primary plant nutrients; investigational allowances.
	Guaranteed Percent
	Total Nitrogen Percent
	Available Phosphate Percent (P2O5)
	Soluble Potash Percent (K2O)

	04 or less
	0.49
	0.67
	0.41

	05
	0.51
	0.67
	0.43

	06
	0.52
	0.67
	0.47

	07
	0.54
	0.68
	0.53

	08
	0.55
	0.68
	0.60

	09
	0.57
	0.68
	0.65

	10
	0.58
	0.69
	0.70

	12
	0.61
	0.69
	0.79

	14
	0.63
	0.70
	0.87

	16
	0.67
	0.70
	0.94

	18
	0.70
	0.71
	1.01

	20
	0.73
	0.72
	1.08

	22
	0.75
	0.72
	1.15

	24
	0.78
	0.73
	1.21

	26
	0.81
	0.73
	1.27

	28
	0.83
	0.74
	1.33

	30
	0.86
	0.75
	1.39

	32
	0.88
	0.76
	1.44

	34
	*
	0.79
	1.46

	36
	*
	0.83
	1.49

	38
	*
	0.86
	1.51

	40
	*
	0.90
	1.54

	42
	*
	0.93
	1.56

	44
	*
	0.96
	1.58

	46
	*
	1.00
	1.61

	48
	*
	1.03
	1.63

	50
	*
	1.07
	1.66

	52
	*
	1.10
	1.68

	54
	*
	-
	1.70

	56
	*
	-
	1.73

	58
	*
	-
	1.75

	60
	*
	-
	1.78

	62
	*
	-
	1.80


*For N guarantees above 32%, the investigational allowance shall be 0.88; For TSP, the investigational allowance shall be 1.53%.
For guarantees not listed, calculate the appropriate value by interpolation.

(b) Nitrogen investigational allowances.
	Nitrogen Breakdown
	Investigational Allowances Percent

	Nitrate nitrogen
	0.40

	Ammoniacal nitrogen
	0.40

	Water soluble nitrogen or urea nitrogen
	0.40

	Water insoluble nitrogen
	0.30


In no case may the investigational allowance exceed 50 percent of the amount guaranteed.

(c) Secondary and micro nutrients, total or soluble.
	Element
	Investigational Allowances Percent

	Calcium
	0.2 unit + 5 percent of guarantee

	Magnesium
	0.2 unit + 5 percent of guarantee

	Sulfur (free and combined)
	0.2 unit + 5 percent of guarantee

	Boron
	25 percent of guarantee for <1% guarantee;

0.15 unit + 10 percent of guarantee for ≥1% guarantee 

	Cobalt
	0.0001 unit + 30 percent of guarantee

	Chlorine
	0.005 unit + 10 percent of guarantee

	Copper
	25 percent of guarantee for <1% guarantee;

0.15 unit + 10 percent of guarantee for ≥1% guarantee

	Iron
	25 percent of guarantee for <1% guarantee;

0.15 unit + 10 percent of guarantee for ≥1% guarantee 

	Manganese
	25 percent of guarantee for <1% guarantee;

0.15 unit + 10 percent of guarantee for ≥1% guarantee 

	Molybdenum
	0.0001 unit + 30 percent of guarantee

	Sodium
	0.005 unit + 10 percent of guarantee

	Zinc
	25 percent of guarantee for <1% guarantee;

0.15 unit + 10 percent of guarantee for ≥1% guarantee


The maximum allowance for secondary and minor elements when calculated in accordance with this section is 1 unit (1 percent). In no case, however, may the investigational allowance exceed 50 percent of the amount guaranteed.

(d) Liming materials and gypsum.
	Range Percent
	Investigational Allowances Percent

	0-10
	0.30

	Over 10-25
	0.40

	Over 25
	0.50


(e) Pesticides in fertilizer mixes. – An investigational allowance of 25 percent of the guarantee shall be allowed on all pesticides when added to custom blend fertilizers.

Rulemaking Authority 576.051, 576.061, 576.181 FS. Law Implemented 576.051, 576.061, 576.181 FS. History‒New 2-24-14, Amended 10-27-16.
5E-1.028 Matching Criteria.

Effective July 1, 2014, laboratory determinations from the different laboratories that agree within the investigational allowances listed in Rule 5E-1.027, F.A.C., for the guaranteed nutrient(s) are considered matching results.

Rulemaking Authority 576.051, 576.061, 576.181 FS. Law Implemented 576.051, 576.061, 576.181 FS. History‒New 2-24-14.









