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5B-26.001 Oak Wilt Disease Hosts Prohibited Entry.

Rulemaking Authority 570.32-.35, 581.031 FS. Law Implemented 581.031 FS. History–Repromgulated 12-31-74, Formerly 5B-26.01, Repealed 10-18-90.

5B-26.002 Definitions.

For the purpose of this chapter, the definitions in Section 581.011, F.S., and the following definitions shall apply:

(1) Certificate. An official document stipulating compliance with the requirements of the department.

(2) Exposed. Subjected to oak wilt disease infestation because of proximity to or contact with oak wilt disease.

(3) Host plant. An oak (Quercus spp.), chestnut (Castanea spp.), chinquapin (Castanea spp. or Castanopsis spp.) or tanbark oak (Lithocarpus densiflora) plant or part thereof or any other plant or part thereof which is capable of being infected or infested by oak wilt disease in any of its life stages.

(4) Infected. Actually harboring oak wilt disease.

(5) Infested Area. Any state, territory or country known to be infested with the oak wilt disease defined herein.

(6) International movement. Movement into Florida from any country or area outside the United States.

(7) Interstate movement. Movement into Florida from another state or U. S. possession.

(8) Intrastate movement. Movement within the state of Florida.

(9) Master permit. An official document issued by the director allowing entry of host plants from infested areas, defining the items being moved, and containing specific instructions regarding inspection, certification, and movement.

(10) Oak wilt disease. A fungal disease of oak (Quercus spp.), chestnut (Castanea spp.), chinquapin (Castanea spp. or Castanopsis spp.) and tanbark oak (Lithocarpus densiflora) cited by the organism, Ceratocystis fagacearum.

(11) Regulated area. Any area in such proximity to an infestation that it cannot be separated for quarantine purposes from an infestation.

(12) Regulated article. Any article, including but not limited to firewood with bark and unpeeled lumber, capable of transporting or harboring oak wilt disease.

Rulemaking Authority 570.07(23), 581.031(1),(4),(5) FS. Law Implemented 581.011, 581.031(6),(7),(17), 581.083, 581.101, 581.181 FS. History–New 10-18-90.

5B-26.003 Purpose.

The purpose of this chapter is to establish procedures to prevent the introduction of oak wilt disease into and to prevent the spread of oak wilt disease within the state, should the disease and/or its causal agent (C. fagacearum) be inadvertently introduced.

Rulemaking Authority 570.07(23), 581.031(1),(4),(5),(7) FS. Law Implemented 570.07(2),(13), 581.031(4),(5), 581.083 FS. History–New 10-18-90.

5B-26.004 Declaration of Oak Wilt Disease as a Plant Pest and Quarantine.

Pursuant to section 581.031(6), F.S., the oak wilt disease incited by Ceratocystis fagacearum is declared to be a plant pest and a nuisance as well as any plant or other thing infested or infected therewith or that has been exposed to infestation or infection and therefore likely to communicate same. A quarantine is hereby established against any state, territory, or country known to be infested with the oak wilt disease defined herein.

Rulemaking Authority 570.07(23) FS. Law Implemented 581.031(6) FS. History–New 10-18-90, Amended 6-4-95.
5B-26.005 Declaration of Quarantine.

Rulemaking Authority 570.07(23), 581.031(1), (4), (5) FS. Law Implemented 581.031(7) FS. History–New 10-18-90, Repealed 6-4-95.

5B-26.006 Infested and Regulated Areas.

(1) Infested areas. The following states in which oak wilt disease is known to be established, shall be known as infested areas.

(a) Arkansas.

(b) Illinois.

(c) Indiana.

(d) Iowa.

(e) Kansas.

(f) Kentucky.

(g) Maryland.

(h) Michigan.

(i) Minnesota.

(j) Missouri.

(k) Nebraska.

(l) New York.

(m) North Carolina.

(n) Ohio.

(o) Oklahoma.

(p) Pennsylvania.

(q) South Carolina.

(r) Tennessee.

(s) Texas.

(t) Virginia.

(u) West Virginia.

(v) Wisconsin.

(w) Any other state, territory or country where oak wilt disease as defined herein is determined to be established.

(2) Regulated areas. Any area in which it is deemed necessary to regulate because of proximity to an infestation of the oak wilt disease defined herein, or its inseparability for quarantine enforcement purposes from an infested area, or where there is an absence of interstate regulations regarding oak wilt disease.

Rulemaking Authority 570.07(23), 581.031(1), (4), (7) FS. Law Implemented 581.031(4), (20), 581.101 FS. History–New 10-18-90.

5B-26.007 Interstate Movement.

(1) The movement of oak wilt disease or host plants into the state from an infested or regulated area is prohibited except by master permit (DACS-08047, Revised 11/99) issued by the director. Master Permit (DACS-08047, Revised 11/99) is incorporated in this rule by reference. Copies of the form may be obtained from the Division of Plant Industry, P.O. Box 147100, Gainesville, Florida 32614-7100. Oak wilt disease or any host plant or part thereof may enter the state of Florida for research purposes provided prior written permission from the director is obtained.

(2) The movement of firewood with bark and unpeeled lumber into the state from an infested or regulated area is prohibited except by a certificate issued by an authorized representative of the state of origin. The certificate shall state that these regulated articles have been treated in a manner approved by the department to minimize risk of inadvertent introduction of oak wilt disease.

(3) Any host plant or part thereof, including regulated articles, found to be infected with or exposed to oak wilt shall be quarantined, returned to the shipper or destroyed at the discretion of the department, and acceptance of further shipment of host plants or parts thereof from the party found to be in violation of this chapter shall be suspended. The suspension shall remain in effect until the department of agriculture in the state of origin has notified the department in writing that the problem has been resolved.

(4) The destruction or return of an out-of-state shipment shall be at the expense of the shipper. Payment to the department for such expense is required before shipping can resume.

Rulemaking Authority 570.07(23), 581.031(4) FS. Law Implemented 581.031(4), (15), (20), 581.083 FS. History–New 10-18-90, Amended 6-12-00.
5B-26.008 Intrastate Movement.

Rulemaking Authority 570.07(23), 581.031(5) FS. Law Implemented 581.031(5), (15), (20) FS. History–New 10-18-90, Repealed 6-4-95.

5B-26.009 Intranational Movement.

Rulemaking Authority 570.07(23), 581.031(5) FS. Law Implemented 581.031(5), (15), (20) FS. History–New 10-18-90, Repealed 6-4-95.

5B-26.010 Entry of Authorized Representatives.

Rulemaking Authority 570.07(23), 581.031(1), (4), (5) FS. Law Implemented 581.07(2), (13), 581.031(15), (17) FS. History–New 10-18-90, Repealed 6-4-95.
