CHAPTER 58H-1

HOME CARE FOR THE ELDERLY
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58H-1.001 Purpose.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.601 FS. History–New 1-1-96, Amended 9-24-08, Repealed 11-29-11.
58H-1.002 Definitions.

The following terms are defined in the rule chapter:

(1) Assessment Instrument: The tool prescribed by the area agency on aging in its contract with the case management agency for use in determining the client’s level of functioning, existing resources, service needs, and priority for services.
(2) Basic Subsidy: A monthly payment made to the caregiver for support and health maintenance, to assist with the cost of housing, food, clothing, medical and dental services, and incidentals, which are not covered by Medicare, Medicaid or other insurance.

(3) Caregiver: An adult person, age 18 or above, who is approved by the case management agency to provide care to 3 or fewer elderly persons in the private residence of the client or caregiver.

(4) Case Management Agency: The Community Care for the Elderly lead agency or other agency under contract with an area agency on aging (AAA) to provide case management services.

(5) Dwelling: A family-type home that serves as the primary residence of the client and caregiver.

(6) Service Provider: A Community Care for the Elderly lead agency that is awarded a contract to provide case management and other services under the Home Care for the Elderly program.

(7) Special Subsidy: A flexible payment based on actual cost that is pre-authorized on the care plan by the case manager to purchase specialized medical or health care services, supplies or equipment, which are required to maintain the health and well-being of the elderly person. The special subsidy may be utilized in addition to the basic subsidy.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603, 430.605 FS. History–New 1-1-96, Amended 9-24-08.

58H-1.003 Program Administration.

(1) The Department of Elder Affairs shall plan, develop, and coordinate a statewide program to carry out its responsibilities under the Home Care for the Elderly statutes, sections 430.604 – 430.608, F.S., including entering into contracts with area agencies on aging for the provision of HCE services within the designated planning and service area.

(2) Each area agency on aging shall comply with the following requirements in regards to carrying out its responsibilities under the Home Care for the Elderly program:

(a) State of Florida procedures regarding solicitation and execution of contracts with service providers; and,
(b) Terms and conditions of its contract with the department.

(3) The case management agency shall:

(a) Determine eligibility for the Home Care for the Elderly program using the assessment instrument form incorporated by reference in paragraph 58A-1.010(1)(b), F.A.C.;
(b) Provide case management services as applicable and specified in accordance with its contract with the area agency on aging;

(c) Provide the $160 basic subsidy to each program participant; and,
(d) Maintain client, fiscal, and program records and provide reports as specified in its contract with the area agency on aging.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603, 430.605, 430.606 FS. History–New 1-1-96, Amended 9-24-08, 10-24-18.

58H-1.004 Access to the Program.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603, 430.606 FS. History–New 1-1-96, Amended 9-24-08, Repealed 11-29-11.
58H-1.005 Client Eligibility.

To be eligible for the Home Care for the Elderly program, an applicant must:

(1) Be age 60 or older;
(2) Be a current resident of the State of Florida with the intent to remain in the state;
(3) Meet the criteria for functional and financial eligibility set forth under paragraphs (a) through (e), below:

(a) Be assessed and determined to be at risk of nursing home placement based on the assessment instrument pursuant to paragraph 58H-1.003(3)(a), F.A.C.; and,
(b) Have self-declared income and assets which do not exceed the Institutional Care Program (ICP) limits established by Medicaid and the Florida Department of Children and Families, or

(c) Receive Supplemental Security Income (SSI), or

(d) Receive benefits as a Qualified Medicare Beneficiary (QMB) or as a Special Low Income Medicare Beneficiary (SLMB); and,
(e) Have an approved caregiver who meets the caregiver requirements pursuant to rule 58H-1.006, F.A.C., and the dwelling requirements pursuant to rule 58H-1.007, F.A.C.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603, 430.606 FS. History–New 1-1-96, Amended 9-24-08, 10-24-18.

58H-1.006 Caregiver Requirements.

(1) Caregiver shall meet the following requirements:

(a) Be age 18 or above, capable of providing a family type living environment and willing to accept the responsibility for the social, physical and emotional needs of the home care client;

(b) Be a relative or friend who has been accepted by the client as surrogate family or is a responsible adult with whom the client has made an arrangement to provide home care services;

(c) Be willing to accept the responsibility for the social, physical and emotional needs of the recipient;
(d) Be physically present to provide supervision and to assist in arrangement of services for the client;

(e) Maintain the residential dwelling free of conditions that pose an immediate threat to the life, safety, health and well being of the home care client pursuant to rule 58H-1.007, F.A.C.; and,
(f) Be without record of conviction of abuse, neglect or exploitation of another person.

(2) The case management agency may exempt a caregiver from certain requirements as specified in its contract with the area agency on aging.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603 FS. History–New 1-1-96, Amended 9-24-08.

58H-1.007 Dwelling Requirements.

(1) The dwelling must comply with safety, fire, and sanitation standards as described in the case management agency’s contract with the area agency on aging.

(2) When a home is determined not to meet the standards set forth for the Home Care for the Elderly program, the applicant must be notified in writing.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603, 430.604 FS. History–New 1-1-96, Amended 9-24-08.

58H-1.008 Appeal Proceedings.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.601-.606 FS. History–New 1-1-96, Repealed 9-24-08.

58H-1.009 Program Forms.

The forms used for programs regulated by this chapter are incorporated by reference in rule 58A-1.010, F.A.C. In addition, the development of a care plan must meet the criteria established in subsection (2) of that rule.

Rulemaking Authority 430.08, 430.603 FS. Law Implemented 430.603, 430.606 FS. History–New 8-20-00, Amended 8-6-01, 9-24-08.
