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55A-7.001 Purpose.

Rulemaking Authority 295.085(2) FS. Law Implemented 295.085(2) FS. History–New 3-30-88, Formerly 22VP-1.001, Repealed 11-29-15.
55A-7.002 Statement of Legislative Intent.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.065 FS. History–New 3-30-88, Formerly 22VP-1.002, Amended 6-11-08, Repealed 11-29-15.
55A-7.003 Definitions.

As used in the rules of chapter 55A-7, F.A.C.:

(1) “Appointment” means employment of a preference-eligible applicant into a vacant position with the state or political subdivisions of the state after the effective date of these rules.

(2) “Armed Forces” or “armed services” means the Army, Navy, Air Force, Marine Corps and Coast Guard of the United States.

(3) “Augmented Rating” means the final numerical score received by a preference-eligible applicant after it is increased by Veterans’ Preference augmentation points in accordance with section 295.08, F.S., and rule 55A-7.010, F.A.C., of this rule chapter.

(4) “Complaint Lacking Merit” means a complaint lacking a substantial ground in law or fact, which has little or no prospect of being resolved in favor of the veteran.

(5) “Death under Combat Related Conditions” means the death was determined by the Department of Defense or U.S. Government to have occurred as the direct result of armed conflict, while engaged in hazardous service, in the performance of duties under conditions simulating war, or through an instrumentality of war.
(6) “Department” means the Florida Department of Veterans’ Affairs.

(7) “Department of Defense” means the United States Department of Defense.

(8) “DVA” means the United States Department of Veterans’ Affairs.
(9) “Examination” means any selection device which results in a numerical score and by which applicants are determined eligible for consideration for a specific position. These devices will include the following:
(a) A written or proficiency assessment of an applicant’s knowledge, skills, and abilities;
(b) An assessment of the essential knowledge, skills, abilities, and other job-related requirements possessed by an applicant, or
(c) An evaluation of the applicant’s training and experience.
(10) “Family Member” for the purpose of Veterans’ Preference, includes the mother, father, legal guardian, or unremarried widow or widower of a veteran.
(11) “Florida National Guard” means either the Florida Air National Guard or Florida Army National Guard.
(12) “Minimum Qualifications” means a specification of the kinds of experience, training, education, and licensure or certification (if applicable) that provides appropriate job-related evidence that an applicant possesses the minimum required knowledge, skills, and abilities necessary to the discharge of the duties involved.

(13) “Numerically Based Selection Process” means an examination resulting in a numerical score that is used to determine the qualifications for employment.
(14) “Preference-Eligible Applicant” or “Preferred Applicant” means an applicant eligible for preference in appointment or employee eligible for preference in retention pursuant to section 295.07, F.S., including certain servicemembers and veterans, and the spouse and family members of the servicemembers and veterans.
(15) “Reserve Component of the United States Armed Forces” means the United States Army Reserve, Navy Reserve, Air Force Reserve, Marine Corps Reserve and Coast Guard Reserve.
(16) “Servicemember” as found in section 295.065, F.S., includes a person currently serving in the active military, naval, or air service under honorable status or a “veteran” as defined in section 1.01(14), F.S.
(17) “Vacant Position” means a position which the employer has announced as being open for recruitment and available to all applicants. A position that is announced as being open to current employees only, to be filled by the reassignment, promotion or demotion of an employee is not a vacant position for the purpose of this chapter.

(18) “Veteran” or “Wartime Veteran” is defined in section 1.01(14), F.S. 

(a) Active duty for training will not qualify a veteran for Veterans’ Preference eligibility.

(b) To receive benefits as a “Wartime Veteran,” a veteran must have served at least 1 day in a campaign or expedition for which a campaign badge has been authorized, including any armed forces expeditionary medal or the global war on terrorism medal, or during one of the specific periods of wartime service described in section 1.01(14), F.S.

(19) “Veterans’ Preference” means laws enacted to prevent veterans from being penalized in their civilian careers for their time in military service. Veterans’ Preference laws recognize the economic loss suffered by citizens who have served their country in uniform, restore veterans to a favorable competitive position for public employment, and acknowledge the larger obligation owed to disabled veterans. Preference shall be awarded as detailed in section 295.08, F.S., when numerically based selection is used and Section 295.085, F.S. when numerically based selection is not used.
Rulemaking Authority 295.07(2) FS. Law Implemented 1.01(14), 295.065, 295.07 FS. History–New 3-30-88, Formerly 22VP-1.003, Amended 2-12-90, 6-21-92, 7-12-93, 12-27-98, 7-26-00, 6-11-08, 6-27-16.
55A-7.004 Covered Employers.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.07(1), 295.07(4) FS. History–New 3-30-88, Formerly 22VP-1.004, Amended 2-12-90, 6-11-08, Repealed 11-29-15.
55A-7.005 Covered Positions.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.07(1), 295.07(4) FS. History–New 3-30-88, Formerly 22VP-1.005, Amended 2-12-90, 6-11-08, Repealed 11-29-15.
55A-7.007 General Eligibility for Appointment and Retention Preference.

Rule chapter 55A-7, F.A.C., sets forth procedures for providing preference and priority in the employment selection and retention practices of agencies of the State and its political subdivisions as defined in section 1.01(8), F.S., applying such rules to those certain servicemembers, veterans, spouses and family members of servicemembers and veterans specified in section 295.07(1), F.S., who:
(1) Have not been classified by any branch of the Armed Forces of the United States as a deserter, or

(2) Have not received a discharge under less than honorable conditions upon separation from the Armed Forces.

(3) Have not been designated as exempt pursuant to section 295.07(4), F.S.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.065, 295.07(4), 295.123 FS. History–New 3-30-88, Formerly 22VP-1.007, Amended 12-27-98, 6-27-16.

55A-7.008 Persons Eligible for Appointment and Retention Preference.

The following persons shall be eligible to receive preference in appointment and retention in employment pursuant to section 295.07, F.S.:

(1) Disabled veterans who have served on active duty in any branch of the United States Armed Forces and who:

(a) Have a presently existing service-connected disability which is compensable under public laws administered by the DVA, or

(b) Are receiving compensation, disability retirement benefits, or pension by reason of public laws administered by the DVA and the Department of Defense.

(2) The spouse of any person:

(a) Who has a total and permanent service-connected disability and who, because of this disability, cannot qualify for employment, or

(b) Who is missing in action, captured in line of duty by a hostile force, or forcibly detained or interned in line of duty by a foreign government or power.

(3) A wartime veteran as defined in section 1.01(14), F.S., who has served in active duty during a specified wartime period for at least 1 day in a campaign or expedition for which a campaign badge has been authorized, including any armed forces expeditionary medal or the global war on terrorism medal, or during one of the specified periods of wartime service; however, active duty for training is not allowed for eligibility.

(4) The unremarried widow or widower of a veteran who died of a service-connected disability.

(5) The mother, father, legal guardian, or unremarried widow or widower of a member of the United States Armed Forces who died in the line of duty under combat-related conditions, as verified by the Department of Defense.
(6) A veteran as defined in section 1.01(14), F.S., who has served in active duty as specified; however, active duty for training is not allowed for eligibility.
(7) A current member of any reserve component of the United States Armed Forces or the Florida National Guard.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.07(1), (3) FS. History–New 3-30-88, Formerly 22VP-1.008, Amended 2-12-90, 6-21-92, 6-11-08, 6-27-16.

55A-7.009 Announcements, Applications and Due Process.

(1) The employer shall give notice in all written announcements and audio and video advertisements of employment opportunities subject to preference under section 295.07, F.S., that preference in appointment will be given to preference-eligible applicants.

(2) The employer shall inform preference-eligible applicants at the time of application of the right to an investigation by the Department if a non-preference eligible applicant is appointed to a position, the time limits for requesting such investigation, and the address to which the request for an investigation should be sent.

(3) Any employment application forms for positions that are subject to Veterans’ Preference under section 295.07, F.S., shall ask whether the applicant is claiming Veterans’ Preference, and shall state that required documentation must accompany application or be submitted prior to the application deadline date and time.

(4) The employer shall ensure that records are maintained which document the manner of the selection and the propriety of the selection process and decision in accordance with federal and state laws.
(5) In the event that a preference-eligible applicant is not selected for a position, the employer shall notify the applicant within 14 business days of the hiring decision, which time clock begins to run when the employer secures a commitment from the selected applicant for a date certain to start work.

(6) The employer is required to document and justify the decision to hire a non-preference eligible applicant over the preference-eligible applicant because the decision may be challenged by the preference-eligible applicant and subjected to review by the Department of Veterans’ Affairs pursuant to section 295.11, F.S., resulting in investigative findings as to the merits which will be sent to the complaining applicant and the employer. If an applicant pursues an administrative determination in accordance with section 120.569 or 120.57, F.S., the Department’s opinion may be sent to the Public Employees Relations Commission.

(7) Jurisdiction to effectuate the purposes of sections 295.07-295.09, F.S., shall vest with the Public Employees Relations Commission for an administrative determination which may include hearing, dismissal without hearing, and entering orders as it deems appropriate under the powers and duties authorized by sections 295.11 and 447.207(9)(c), F.S. Its decision shall be final agency action, which shall be reviewable pursuant to section 447.504, F.S., in the district courts of appeal pursuant to section 120.68, F.S.
Rulemaking Authority 295.07(2) FS. Law Implemented 295.065, 295.11 FS. History–New 3-30-88, Formerly 22VP-1.009, Amended 2-12-90, 7-12-93, 6-11-08, 6-27-16.
55A-7.010 Employment Preference When Using a Numerically Based Selection Process.

(1) The names of persons, unless exempt under section 295.07(4), F.S., who receive a qualifying examination score for a position, are also eligible to receive an Augmented Rating as defined in subsection 55A-7.003(3), F.A.C. Veterans’ Preference points shall be added to the final examination score as defined in subsection 55A-7.003(9), F.A.C., in order to increase an applicant’s final score, and the names of preference-eligible persons shall be added to an appropriate register in order of the augmented score which is sum of examination score and applicable augmentation points unless subject to paragraph (2)(c), of this rule.
(2) 15 augmentation points shall be added for:
(a) Those disabled veterans:

1. Who have served on active duty in any branch of the United States Armed Forces, have received an honorable discharge, and have established the present existence of a service-connected disability that is compensable under public laws administered by the DVA, or

2. Who are receiving compensation, disability retirement benefits, or pension by reason of public laws administered by the DVA or Department of Defense.

(b) The spouse of a person who has a total disability, permanent in nature, resulting from a service-connected disability and who, because of this disability, cannot qualify for employment, and the spouse of a person missing in action, captured in line of duty by a hostile force, or forcibly detained or interned in line of duty by a foreign government or power.
(c) Except for classes of positions with Federal Government designations of professional or technician, all persons eligible for a 15-point preference whose service-connected disabilities have been rated at 30% or more, and meeting minimum qualifications established for the position, shall be placed at the top of the appropriate register or employment list in accordance with his or her respective augmentation points, and shall be granted an interview in all cases.

(3) 10 augmentation points shall be added for:
(a) A wartime veteran as defined in section 1.01(14), F.S., who has served at least 1 day in a campaign or expedition for which a campaign badge has been authorized, including any armed forces expeditionary medal or the global war on terrorism medal, or during one of the specified periods of wartime service.

(b) The unremarried widow or widower of a veteran who died of a service-connected disability.
(c) The mother, father, legal guardian, or unremarried widow or widower of a member of the United States Armed Forces who died in the line of duty under combat-related conditions, as verified by the United States Department of Defense.
(4) 5 augmentation points shall be added for:
(a) A veteran as defined in section 1.01(14), F.S., not including wartime veterans who are eligible for 10 points of augmentation under subsection (3), in this rule. 

(b) A current member of any reserve component of the United States Armed Forces or the Florida National Guard.
(5) Augmentation points are to be added to a qualified candidate’s examination score of 100 as follows: 15 points for paragraph (2)(a) or (b), in this rule; 10 points for paragraph (3)(a), (b), or (c), in this rule; 5 points for paragraph (4)(a) or (b), in this rule. However, where the highest possible examination score is more or less than 100, an alternative procedure makes it permissible to apply percentages to calculate additions to points instead, as follows: 15 percent for persons described in paragraph (2)(a) or (b), of this rule; 10 percent for persons described in paragraph (3)(a), (b), or (c), of this rule; and 5 percent for persons described in paragraph (4)(a) or (b), of this rule. If the total possible score is exactly 100, augment directly with 5, 10, or 15 points; if the total possible points are less than or more than 100 points, use percentages to calculate points for addition to examination score.
(6) Appointments to positions subject to collective bargaining agreements are to be made from the appropriate register or employment list in accordance with these augmented ratings.
(7) If a position is advertised as a “Veteran-only position,” points shall be applied based upon “Augmented Rating” as defined in subsection 55A-7.003(3), F.A.C., and interviews will be based on the applicant’s total numerical score regardless of augmentation category.
Rulemaking Authority 295.07(2) FS. Law Implemented 295.08 FS. History–New 3-30-88, Formerly 22VP-1.010, Amended 2-12-90, 7-12-93, 12-27-98, 6-11-08, 6-27-16, 7-21-19.
55A-7.011 Employment Preference When Numerically Based Selection Process Is Not Used.

(1) When open positions are not filled based upon examination scores or numerically-based selection, and are not among the exempt positions described in section 295.07(4), F.S., Veterans’ Preference in appointment, employment, and retention requires that a preference-eligible applicant be given special consideration and priority at each step of the selection process.

(2) Preference-eligible applicants who meet the minimum qualifications for the open position shall be considered for selection and shall be granted an interview in all cases.

(3) When two equally-qualified preference-eligible applicants are considered for an open position, selection preference shall be awarded first to paragraphs (a) and (b), of this subsection, and second to paragraphs (c) through (g), of this subsection:

(a) Those disabled veterans who possess the minimum qualifications necessary to discharge the duties:

1. Who have served on active duty in any branch of the United States Armed Forces, have received an honorable discharge, and have established the present existence of a service-connected disability that is compensable under public laws administered by the United States Department of Veterans Affairs, or

2. Who are receiving compensation, disability retirement benefits, or pension by reason of public laws administered by the United States Department of Veterans Affairs and the United States Department of Defense.

(b) The spouse of a person who has a total disability, permanent in nature, resulting from a service-connected disability and who, because of this disability, cannot qualify for employment, and the spouse of a person missing in action, captured in line of duty by a hostile force, or forcibly detained or interned in line of duty by a foreign government or power who possesses the minimum qualifications necessary to discharge the duties.

(c) A wartime veteran as defined in section 1.01(14), F.S., who has served at least 1 day in a campaign or expedition for which a campaign badge has been authorized, including any armed forces expeditionary medal or the global war on terrorism medal, or during one of the specified periods of wartime service.
(d) The unremarried widow or widower of a veteran who died of a service-connected disability.
(e) The mother, father, legal guardian, or unremarried widow or widower of a member of the United States Armed Forces who died in the line of duty under combat-related conditions, as verified by the Department of Defense.
(f) A veteran as defined in section 1.01(14), F.S.
(g) A current member of any reserve component of the United States Armed Forces or the Florida National Guard.
(4) At each stage of the hiring process, if a preference-eligible applicant meets minimum qualifications necessary to discharge the duties of the position, he or she will advance to the next step in the public employer’s selection process.

(5) If, at any step in the selection process, a determination is made that the preference-eligible applicant is not qualified to advance to a subsequent step in the selection process, a higher level of management having authority to overturn the initial determination shall review such determination to ensure that the determination was correct.

(6) Appointments to positions subject to collective bargaining agreements are to be made from the appropriate register or employment list in accordance with these augmented ratings.
Rulemaking Authority 295.07(2) FS. Law Implemented 295.085 FS. History–New 3-30-88, Formerly 22VP-1.011, Amended 2-12-90, 7-12-93, 12-27-98, 12-28-04, 6-11-08, 6-27-16.
55A-7.0111 Reinstatement or Reemployment; Promotion Preference.

(1) When an employee leaves employment of the state or its political subdivisions for the purpose of serving in the Armed Forces of the United States, Reserve Component of the United States Armed Forces or The Florida National Guard, and is separated therefrom with an honorable discharge, the state or its political subdivision shall reinstate or reemploy such person under the following conditions:

(a) Reinstatement or reemployment is made to the same or to an equivalent position.

(b) Reinstatement or reemployment is made within (one) 1 year of the date of separation from the military service, or, in the case of extended active duty for a required military purpose other than for receiving training, within (one) 1 year of the date of discharge or separation subsequent to the extension.

(2) Persons reinstated or reemployed under this rule shall be awarded preference in promotion, and shall be promoted ahead of all other employees who are equally or less qualified for the position, if their service was full-time/active duty status for at least 90 consecutive days, or less, if discharged early while serving in a combat zone or due to medical reasons. When a numerically based selection process is used, such persons shall be eligible for preference points and ranking on the register as provided by rule 55A-7.010, F.A.C., of this chapter. When a numerically based selection process is not used, rule 55A-7.011, F.A.C., applies. Eligibility for preference in promotion shall apply only to a veteran’s first promotion after reinstatement or reemployment, without exception.

(3) If the reinstated or reemployed person is not promoted, the person retains promotion preference eligibility until the first promotion following reemployment is satisfied.

(4) Where the reinstated or reemployed person is not promoted and the register is vacated to establish a new register for the next promotion, such person shall retain eligibility for preference points and ranking on the new register as provided by rule 55A-7.010, F.A.C.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.08, 295.085, 295.09 FS. History–New 3-30-88, Formerly 22VP-1.0111, Amended 6-11-08, 6-27-16, 7-21-19.
55A-7.012 Procedures for Commencement and Expiration of Preference.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.101 FS. History–New 3-30-88, Formerly 22VP-1.012, Amended 12-27-98, Repealed 6-11-08.
55A-7.013 Documentation of Preference Claim.

(1) An applicant who believes he or she is entitled to Veterans’ Preference in employment shall indicate such preference on the application form.

(2) The applicant claiming preference is responsible for providing required documentation at the time of making an application for a vacant position, or prior to the closing date of the vacancy announcement.

(3) The employer shall inform applicants of requirements for documentation of eligibility for preference in accordance with subsection (7), below.

(4) The employer shall determine whether an applicant is eligible for Veterans’ Preference.

(5) The employer shall document the employee’s election of Veterans’ Perference.

(6) Intentional misrepresentation of any claim for preference shall disqualify the applicant from claiming Veterans’ Preference on future applications, and if employed, shall be subject to disciplinary action by the employer, including dismissal.

(7) All applicants may submit: a Veterans’ Preference Certification, FDVA form VP-1, incorporated by reference and found at http://www.flrules.org/Gateway/reference.asp?No=Ref-06983, or a simple letter, form, or other written application containing essentially the same information, and the following:

(a) Veterans, disabled veterans, and spouses of disabled veterans shall furnish a Department of Defense document, commonly known as form DD-214 or military discharge papers, or equivalent certification from the DVA, listing military status, dates of service and discharge type.

(b) Disabled veterans shall also furnish a document from the Department of Defense, the DVA, or the Department certifying that the veteran has a service-connected disability.

(c) Spouses of disabled veterans shall also furnish either a certification from the Department of Defense or the DVA that the veteran is totally and permanently disabled or an identification card issued by the Department; spouses shall also furnish evidence of marriage to the veteran and a statement that the spouse is still married to the veteran at the time of the application for employment; the spouse shall also submit proof that the disabled veteran cannot qualify for employment because of the service-connected disability.

(d) Spouses of persons on active duty shall furnish a document from the Department of Defense or the DVA certifying that the person on active duty is listed as missing in action, captured in line of duty, or forcibly detained or interned in line of duty by a foreign government or power; such spouses shall also furnish evidence of marriage and a statement that the spouse is married to the person on active duty at the time of that application for employment.

(e) The mother, father, legal guardian, or unremarried widow or widower of a deceased Veteran shall furnish a document from the Department of Defense showing the death of the service member while on duty status under combat-related conditions or the DVA certifying the service-connected death of the Veteran. The mother, father, or legal guardian shall provide evidence of familial relationship, such as a birth certificate. The unremarried widow or widower of a deceased Veteran shall furnish a document from the Department of Defense or the DVA certifying the service-connected death of the Veteran, and shall provide evidence of marriage, such as a marriage certificate. This evidence may be proved by providing a completed Certification of Unremarried Widow or Widower, FDVA form VP-3, incorporated by reference and found at http://www.flrules.org/Gateway/reference.asp?No=Ref-06985 or document or form that similarly provides evidence regarding such the status. This documentation is intended to facilitate granting rather than denying a benefit.

(f) The current service member of any active component of the United States Armed Forces who is expected to be discharged or released from active duty service under honorable conditions no later than 120 days after the date that a Statement of Service certification or letter is prepared by the armed forces, shall be treated as a Preference-Eligible applicant. These documents may be provided in lieu of a DD-214 or other documentation which may not be available until active service has ended.

(g) The current member of any reserve component of the United States Armed Forces may provide a signed memorandum stating he or she is serving honorably from his or her Commander or military human resource personnel, or a completed Certification of Current Member of Reserve Component of the United States Armed Forces or The Florida National Guard, FDVA form VP-2, incorporated by reference and found at http://www.flrules.org/Gateway/reference.asp?No=Ref-06984, signed by an immediate military supervisor. Full-Time duties and operational support assignments in the Reserve Component and the Florida National Guard, for all purposes other than receiving training, are Preference-Eligible for recruitment, hiring, retention, and promotional preferences.

(h) The employer has an affirmative duty to notify the applicant if a timely submitted Veterans’ Preference claim is later found to be missing information; the employer shall advise the applicant of what is missing and provide a reasonable amount of time for the applicant to cure the deficiency. Specifically, the employer shall advise the applicant using email, written correspondence or another method, which may be later provided as evidence to the Department and the Public Employees Relations Commission, of what Veterans’ Preference documentation is missing, and thereafter request that the applicant for the Veterans’ Preference benefit cure any deficiency by submitting the missing documentation within five (5) business days following the date the request is received by the person seeking the Veterans’ Preference benefit. An employer must document at least one attempt to contact the applicant. The hiring of the most qualified candidate does not obviate the requirement for statutory compliance with the obligation for providing Veterans’ Preference to all eligible candidates.

(i) All persons seeking Veterans’ Preference shall attempt to contact Human Resources or other designated contact at least one time after 45 days have passed, but not longer than 90 days from the final date for submitting an application or the interview date, whichever is later in time, and shall document such attempt, if the applicant has not received notice of a hiring decision from the employer. If the employer does respond to the attempted contact, the applicant has 60 days from that attempt date to file a complaint with FDVA.
Rulemaking Authority 295.07(2) FS. Law Implemented 295.065, 295.07, 295.11 FS. History–New 3-30-88, Formerly 22VP-1.013, Amended 2-12-90, 7-12-93, 12-27-98, 6-11-08, 6-27-16, 7-21-19.

55A-7.014 Notice and Documentation by Employer.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.11 FS. History–New 3-30-88, Formerly 22VP-1.014, Amended 12-27-98, Repealed 6-11-08.
55A-7.015 Preference in Retention.

(1) An employer shall provide no less than 60 days notice to affected employees prior to beginning implementation of a workforce reduction or layoff plan. This notice shall describe the different categories of preference-eligibility, shall provide employees a minimum of 30 days to provide documentation of eligibility, and designate an appropriate point of contact within organization for employees to submit this documentation.
(2) In positions where workforce reduction plans or layoffs are necessitated, employers shall credit the amount of time the preference-eligible employee served on active duty in the U.S. Armed Forces as years of service with the employer for the purposes of determining seniority. Service shall be credited on a year-for-year and month-for month basis.
(3) A numerically-based process may be used for retention, pursuant to section 295.08, F.S.
(4) If a numerically-based process is not used, the employer shall give preference and priority to the retention of preference-eligible employees in the following manner:
(a) Employees who are not eligible for preference shall be considered first for layoff, before preference-eligible employees.
(b) If there are no other non-preference employees, then preference-eligible employees can be considered for layoff.
(c) In the event that two equally-qualified preference-eligible employees are considered for layoff, retention shall be awarded first to disabled veterans under section 295.07(1)(a), F.S., or spouses under section 295.07(1)(b), F.S.
(5) Preference-eligible employees who have previously provided proof of eligibility to the employer, and have this documentation as part of their personnel file, are not required to resubmit proof of eligibility for retention.
(6) Each employer shall ensure that records are maintained which document the retention process and justification for its final decision.
(7) In the event that a preference-eligible employee is not selected for retention, the employer shall notify the applicant within 7 days of the retention decision.
Rulemaking Authority 295.07(2) FS. Law Implemented 295.07, 295.08, 295.085 FS. History–New 3-30-88, Formerly 22VP-1.015, Amended 7-12-93, 6-11-08, 6-27-16.
55A-7.016 Enforcement of Preference.

(1) Employers are required to document the basis for hiring decisions by maintaining a file that includes documentation of advertised positions, dates advertised, applications received, candidates interviewed, evaluation criteria and methods used such as numerical scoring or other means of evaluating applicants, documentation of manager, team or committee process and interview notes, employment offer and acceptance letters, employment pre-screening results, agreed upon start date for person hired, and any other relevant information for the appropriate records retention period.
(2) When a preference-eligible applicant receives notice of a hiring decision from an employer, and believes that he or she was not afforded employment preference in accordance with applicable Florida law and regulation, he or she may file a written complaint requesting an investigation to the Florida Department of Veterans’ Affairs, Veterans’ Preference Coordinator, 11351 Ulmerton Road, Suite 311, Largo, FL 33778.
(3) In the event of any investigation conducted pursuant to section 295.11, F.S., in response to the individual preference-eligible applicant’s or employee’s complaint, the Department of Veterans’ Affairs shall require the agency or political subdivision to demonstrate how its employment selection or retention process gave due consideration to Veterans’ Preference and the particular preference-eligible person at each step of the process.

(4) Such complaint shall be filed within 60 calendar days from the date that the notice is received by the preference-eligible applicant pursuant to sections 120.569 and 120.57, F.S. The time periods specified in this rule may extend the time periods set forth in chapter 120, F.S., in order to benefit preference-eligible persons and to accommodate the challenges of obtaining federal government records. The day of receipt will be presumed to be the date on the employer’s letter plus 5 calendar days for mail unless the applicant provides proof that the applicant received the notice earlier.

(5) Prior to filing a complaint, it is the responsibility of the preference-eligible applicant to contact the designated Human Resources or other contact person at least one time after 45 days have passed from the final date for submitting an application or the interview date, whichever is later in time, if the applicant has not received notice of a hiring decision.
(6) Within 10 calendar days of receiving the complaint, the Department shall send a written acknowledgment of receipt to the complainant and the employer, advising that the complaint will be investigated and a copy of the findings furnished to the complainant thereafter.

(7) Within 20 calendar days of receiving the complaint, the Department shall designate a Department representative who will be responsible for conducting the investigation and requesting information from the employer within 10 days of assignment.

(8) Within 30 calendar days of the Department initiating a request for documentation, the employer or hiring authority shall furnish the following information:

(a) The documentation regarding the position and any materials concerning the hiring decision including advertisement of the position, applications of qualified applicants who were considered for the position, interview notes, offers of employment, and acceptance letters, any other relevant documentation.

(b) A plain statement justifying the hiring decision.

(c) If applicable, a statement as to whether the essential job functions can or cannot be performed by the preference-eligible applicant. If a statement is provided advising the essential job functions cannot be performed by the preference-eligible applicant, then the hiring entity must also provide information as to the type of employment accommodation which was considered and/or discussed with the applicant.

(9) After investigation and review of the complaint and documentation provided by the complainant and employer, the Department may issue its opinion by certified mail, return receipt requested, and shall provide copies to the complainant and to the employer. The opinion shall include the following:

(a) The name of the individual supplying the information from the employer.

(b) The nature of the information supplied.

(c) The rationale the agency used for not selecting the veteran.

(d) Whether the position was subject to employment preference under chapter 295, F.S.

(e) The nature of the preference claimed.
(f) The criteria applied for the case such as a description of numerical or non-numerical evaluation criteria.
(g) A statement as to whether preference was properly afforded to the applicant.

(h) An opinion, based on information considered during the investigation, as to whether the complaint has merit or lacks merit.

(10) If the complaint is found to lack merit, the Department shall also notify the complainant, advising that the complainant may petition the Public Employees Relations Commission for a hearing, within 20 calendar days from the date of receipt of the findings, and the address to which the petition should be sent.

(11) If the complaint is found to have merit, at the time of issuing its opinion to the complainant and employer, the Department shall solicit from the employer a statement as to the action the employer proposes to take to resolve the complaint. The employer shall send a written statement of the proposed action to the complainant by certified mail, return receipt requested, within 30 calendar days of the date the Department’s findings are issued, and the employer shall furnish a copy to the Department. The complainant, if not satisfied with the proposed action, shall notify the Department in writing within 15 calendar days. The Department shall notify the complainant within 10 calendar days of receipt of the complainant’s notice, by certified mail, return receipt requested, of the right to petition the Public Employees Relations Commission for a hearing within 45 calendar days from the receipt of such letter, and the address to which the petition shall be sent.

(12) If the complaint is found to have merit and the employer fails to send a written statement of the proposed action to the complainant within 30 calendar days of the date the Department’s findings are issued to the complainant and employer, the complainant shall, within 15 calendar days, advise the Department of the employer’s failure to effect a resolution satisfactory to the complainant. The Department shall notify the complainant within 10 calendar days of receipt of the complainant’s notice, by certified mail, return receipt requested, of the right to petition the Public Employees Relations Commission for a hearing within 45 calendar days from receipt of such letter, and the address to which the petition should be sent.
(13) The administrative determination by the Public Employees Relations Commission shall be conducted in accordance with sections 447.201-447.609, F.S. Upon obtaining jurisdiction, the Public Employees Relations Commission may hear and determine penalties for violation of preference statutes and rules, and order remedies pursuant to section 295.14, F.S., including but not limited to compensation for lost wages, reasonable attorney fees and costs.

(14) Under section 447.207(10), F.S., the decision concerning a Veterans’ Preference complaint made by the Public Employees Relations Commission is final agency action and pursuant to section 447.207(11), F.S., may be reviewed by the district courts of appeal under section 447.504, F.S., in accordance with the requirements of section 120.68, F.S.
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55A-7.017 Administrative Review.

Rulemaking Authority 295.07(2) FS. Law Implemented 295.11 FS. History–New 3-30-88, Formerly 22VP-1.017, Amended 2-12-90, 7-12-93, 12-27-98, Repealed 11-29-15.
