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40B-4.1010 Policy and Purpose.

(1) The legislature declared its policy in Section 373.016, F.S., that water is among the basic resources in the state and that waters have not been conserved or fully controlled so as to realize their full beneficial use. The legislature further declared the following as policy:

(a) To provide for the management of water and related land resources.

(b) To promote the conservation, development, and proper utilization of surface and ground waters.

(c) To develop and regulate dams, impoundments, reservoirs, and other works and to provide for water storage for beneficial purposes.

(d) To prevent damage from floods, soil erosion, and excessive drainage.

(e) To preserve natural resources, fish, and wildlife.

(f) To promote the public policy set forth in Section 403.021, F.S.

(g) To promote recreational development, protect public lands, and assist in maintaining the navigability of rivers and harbors.

(h) To otherwise promote the health, safety, and general welfare of the people of this state.

(2) The Department of Environmental Protection established statewater policy in Chapter 62-40, F.A.C., to be used in the development and implementation of district rules.

(3) The district, consistent with the foregoing policies of the legislature and the Department of Environmental Protection, adopts the rules herein which are intended to:

(a) Prevent increase in existing flood hazard or damages by requiring that new development of water and related land resources:

1. Not restrict floodway conveyance through the use of fill or other obstruction;

2. Maintain pre-development rates of stormwater runoff and/or total volume of stormwater runoff as may be appropriate to the project and hydrologic conditions of the developed land;

3. Not reduce net storage volumes (including wetland, depressional, and soil storage volumes) within a project area; and

4. That new development which occurs in floodprone areas is made flood resistant to the greatest extent practical, or that development which cannot be made flood resistant is not permitted in floodprone areas.

(b) Prevent pollution of waters by requiring control of post-development runoff from such areas to the extent necessary to insure minimum state water quality standards are met.

(c) Preserve fish and wildlife by insuring that new development preserves or mitigates the conversion of water related habitats.

(d) Prevent excessive drainage which will have an adverse impact on aquifer recharge or which would result in permanent conversion of wetlands to a non-wetland area.

(e) Prevent the adverse alterations of drainage areas, watershed boundaries, and the interbasin transfers of surface water.

(4) Further, it is the policy of the district that non-structural flood control methods are preferable to structural methods; and, therefore, it is the intent of the district not to support, sponsor, build, or otherwise initiate a structural public works flood control or drainage project intended to support new development; nor to assume maintenance or operational responsibility of such projects.

(5) The purpose of this chapter is to implement the surfacewater management program provided in Part IV of Chapter 373, F.S., and the program for use of works of the district provided in Section 373.085, F.S., in a manner consistent with the policies herein.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.409, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 9-13-04.

40B-4.1020 Definitions.

(1) “75-Foot Setback” means the front 75 feet of an area immediately adjacent to and including the recognized top of bank of the river.

(2) “100-Year Flood/One Percent Annual Chance of Flood” means that flood which has a one-percent probability of recurrence in any one year. The 100-year flood/one percent annual chance of flood elevation is the highest elevation of flood waters during the 100-year flood/one percent annual chance of flood and is calculated or estimated from the best available information. The 100-year flood/one percent annual chance of flood elevation shall not include coastal storm surge elevations unless such elevations have been developed in an approved Federal Emergency Management Agency Flood Insurance Study and such approved storm surge elevations have been accepted for implementation by the appropriate unit of local or state government.

(3) “Commercial” means any place of commerce, business, structure, or activity that generates revenue or income by any means or serves as an accessory activity or facility to any revenue-generating or income-producing operation; and not as a single-family residence.
(4) “Clearing” means removal of either vegetation or residential and non-residential structures for any purpose other than perpetual agricultural or silvicultural activities. Clearing includes, but is not limited to, cutting brush, removal of trees, burning, root-raking, de-stumping, land leveling, earthwork, chopping, grinding, and any other activity intended to convert property from its current condition to a developable condition.

(5) “Conversion” means a man-made change to a wetland as defined in Section 373.019, F.S., or surface water by draining, filling, or other means which results in the permanent change of the wetland or surface water to an upland.
(6) “Deck” means a flat surface on land capable of supporting weight.
(7) “Development” means any man-made change to improved or unimproved real estate within a Work of the District including but not limited to, construction of surfacewater management systems, works, appurtenant works, residential and non-residential structures, redistribution of onsite material, mining, dredging, filling, grading, paving, excavation, drilling operations, development of sewage disposal systems, or the alteration of the topography of a tract of land for purposes consistent with the occupation of agriculture, silviculture, floriculture, or horticulture including agricultural closed systems.

(8) “Dock” means a fixed or floating structure, including access walkways, terminal platforms, catwalks, mooring pilings, lifts, davits and other associated water-dependent structures, used for mooring and accessing vessels.
(9) “Engineer” means a professional engineer registered in Florida, or other person exempted pursuant to the provisions of Chapter 471, F.S., who is competent in the fields of hydrology and stormwater control.

(10) “Floodway” or “Regulatory Floodway” means the channel of a river, stream, or other watercourse and adjacent land areas that must be reserved in order to discharge the 100-year flood/one percent annual change of flood without cumulatively increasing the 100-year flood/one percent annual chance of flood elevation more than a designated height. Unless otherwise noted, all regulatory floodways in the Suwannee River Water Management District provide for no more than one-foot rise in water surface elevations.

(11) “Governing Board” means the governing board of a water management district. Unless used in a different context, “governing board” or “board” means the governing board of the Suwannee River Water Management District.

(12) “Landing” means any platform waterward from the top of bank that is accessed by stairs and exited by stairs.
(13) “New Development” means any development as defined herein which:

(a) Was not complete on the effective date of this chapter; or

(b) Involves substantial improvement to any structure in a work of the district; or

(c) Involves alteration of any work or appurtenant works or surfacewater management system in a Work of the District.
(14) “Non-residential Structure” means any structure or building, including but not limited to, any storage facility, pole barn, shed, barn, or any structure used or intended to be used as storage or for parking of vehicles.
(15) “Obstruction” means any redistributed onsite material, fill, residential or non-residential structure, work, appurtenant work, or surfacewater management system placed in waters, a floodway, or a Work of the District which may impede the flow of water or otherwise result in increased water surface elevations.

(16) “Obstruction Shadow” means the bounds created by the largest area of cross-sectional obstruction perpendicular to the flow of any of the regulatory rivers in the floodway.
(17) “Pedestrian Access” means a narrow strip of land that provides access to the river by foot.
(18) “Pier” means a fixed or floating structure extending from land out over water, that is used primarily for fishing or swimming and not designed or used for mooring or accessing vessels.
(19) “Project Area” means the total land area owned or controlled by the applicant which will be serviced or affected by a surfacewater management system or work.
(20) “Registered Professional” means a professional registered or licensed by and in the State of Florida and practicing under Chapter 471, 472, 481 or 492, F.S.
(21) “Residential Structure” means any structure, or building, used, or intended to be used for human occupancy as a single-family residence, whether occupied or not.
(22) “Substantial Improvement” means any repair, reconstruction, rehabilitation or improvement of a structure, the cost of which exceeds, over a five year period a cumulative total of 50 percent of the market value of the structure either:

(a) Before the improvement or repair is started; or

(b) If the structure has been damaged and is being restored, before the damage occurred.

For the purposes of this definition, “substantial improvement” is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of a building commences whether or not that alteration affects the external dimensions of the building. The term does not, however, include either any project for improvement of a structure to comply with existing state or local health, sanitary, or safety code specifications which are necessary to assure safe conditions or any alteration of a structure listed on the National Register of Historic Places.

(23) “State-owned submerged lands” or “sovereignty submerged lands” means those lands including but not limited to, tidal lands, islands, sand bars, shallow banks, and lands waterward of the ordinary or mean high water line, beneath navigable fresh water or beneath tidally-influenced waters, to which the State of Florida acquired title on March 3, 1845, by virtue of statehood, and which have not been heretofore conveyed or alienated; and shall include all submerged lands title to which is held by the Board.
(24) “Surveyor” or “Professional Land Surveyor” means a person who is registered to engage in the practice of land surveying under Sections 472.001 through 472.039, F.S.

(25) “Temporary Structure” means any road-ready structure, such as a camper or RV, that is properly licensed and registered with any state department of motor vehicles.
(26) “Top of Bank” means that vertical point of a river bank where there is an abrupt change in slope observed when travelling waterward.
(27) “Water Management District” means any flood control, resource management, or water management district operating under the authority of Chapter 373, F.S. Unless otherwise stated, water management district or district shall refer to the Suwannee River Water Management District.
(28) “Work” or “Works” means all artificial structures, including, but not limited to, ditches, canals, conduits, channels, culverts, pipes, and other construction that connects to, draws water from, drains water into, or is placed in or across the waters in the state and includes all types of dredging and filling to create, remove, or located in, on, or over wetlands or other surface waters.

(29) “Work of the District” means those projects and works including, but not limited to, residential and non-residential structures, impoundments, wells, streams, and other watercourses, together with the appurtenant facilities and accompanying lands, which have been officially adopted by the governing board as Works of the District. Works of the District officially adopted by the board are adopted by rule in Rule 40B-4.3000, F.A.C., of this chapter.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.019, 373.403 FS. History–New 9-25-85, Amended 12-22-92, 10-3-95, 5-13-07, 2-28-12, 10-14-13, 1-5-21.
40B-4.1030 Implementation.

The implementation dates of this chapter are as follows:

(1) April 1, 1986 for paragraph 40B-4.1040(1)(a) and Rule 40B-4.3040, F.A.C., which require persons to obtain a work of the district permit if the proposed development is in one of the following areas adopted as a work of the district.

(a) The Alapaha River and its floodway in Hamilton County, Florida;

(b) The Aucilla River and its floodway in Jefferson, Madison, or Taylor counties, Florida;

(c) The Suwannee River or its floodway in Columbia, Hamilton, Lafayette, Madison, or Suwannee counties, Florida; or

(d) The Withlacoochee River and its floodway in Hamilton or Madison counties, Florida.

(2) July 1, 1986 for paragraph 40B-4.1040(1)(a) and Rule 40B-4.3040, F.A.C., which require persons to obtain a work of the district permit if the proposed development is in one of the following areas adopted as a work of the district.

(a) The Santa Fe River and its floodway in Alachua, Bradford, Columbia, Gilchrist, Suwannee, or Union counties, Florida; or

(b) The Suwannee River and its floodway in Dixie, Gilchrist, or Levy counties, Florida.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.409, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 10-14-13.
40B-4.1040 Permits Required.

(1) Permits are required as follows:

(a) Works of the District permit prior to initiating any project which involves draining, developing, construction of roads or bridges, commercial or industrial developments, and agricultural or forestry activities, including dredging of filling, or the construction, alteration, maintenance operation, or abandonment of any dams, impoundment reservior, appurtenant works, works or surfacewater system.

(b) When the need to obtain a Works of the District permit is in conjunction with the requirements for obtaining an environmental resource permit or a state-owned submerged lands authorization, application shall be made and shall be considered by the District as part of the request for an environmental resource permit application. In such cases the environmental resource permit shall include the requirements of this chapter and the state-owned submerged lands authorization. In instances when requirements of this chapter or the state-owned submerged lands authorization conflict with requirements to obtain an environmental resource permit, the more stringent requirement shall be followed. Otherwise, a separate Works of the District permit must be obtained.

(c) When the need to obtain a Works of the District permit does not require an environmental resourse permit, the state-owned submerged lands authorization and the environmental resource permit exemption shall be obtained concurrently with the Works of the District permit. Where requirements of this chapter and the appropriate state-owned submerged lands authorization conflict, the more stringent requirement shall be followed.
(2) Works of the District permits may be issued in one of five forms as follows:

(a) Noticed general permits are issued by rule upon notice from the applicant that an activity authorized by specific rules in this chapter is going to be constructed, operated and maintained in accordance with said rules.

(b) General permits are issued for relatively minor projects following limited investigation and project review. Unless a general permit is authorized pursuant to this chapter, an individual or conceptual approval permit is required.

(c) Individual permits are issued for projects which may have significant impacts on water and related land.

(d) Conceptual permits are issued for projects which are expected to occur in phases or over long periods of time. However, conceptual permits cannot authorize actual construction.

(e) Abandonment permits are issued for projects which propose to remove works or development in a Work of the District.
(3) Specific procedures, noticing or application requirements, and conditions for issuance of Works of the District permits are detailed in Rule 40B-1.703, F.A.C., and Part III of this chapter including any materials adopted by reference thereto.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 12-22-92, 10-3-95, 10-18-04, 10-14-13, 1-5-21.
40B-4.1050 Permit Fees.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.109 FS. History–New 9-25-85, Amended 6-16-88, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-4.1060 Recognition of Comparable Regulatory Programs.

The district recognizes that regulatory and permitting programs exist or may be developed in the future by local units of government, state, or federal agencies which may overlap with some or all of the requirements of this chapter. In order to avoid duplication, an applicant may use any forms, plans, specifications, drawings, calculations, or other data developed to support an application for a permit required by a local unit of government, other state, or federal agency, pursuant to any rules which establish requirements equal to or more stringent than these rules in lieu of any such submittals required by Rule 40B-4.3020, F.A.C., of this chapter.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.085, 373.413 FS. History–New 9-25-85, Amended 9-13-04, 10-14-13.
40B-4.1070 Exemptions.

(1) The following activities are exempt from the requirements for obtaining works of the district permits specified in paragraph 40B-4.1040(1)(a), F.A.C.:

(a) Work or development within a work of the district which is completed prior to the implementation dates in Rule 40B-4.1030, F.A.C., or which was authorized by permits issued by any other local, regional, state, or federal agency provided the work or development is in compliance with conditions of all such permits. If a work or development activity is complete and did not previously require permits from any local, regional, state, or federal agency, the activity is exempt including routine custodial maintenance so long as it is not altered or substantially improved.

(b) Alterations to the topography of land which shall include, but not be limited to, plowing, bedding, or minor grading, harvesting or regeneration associated with the normal practices of agriculture, silviculture, or horticulture, whether private or commercial provided no fill from outside the immediate area of such alterations is used.
(c) Construction or maintenance of certain docks, seawalls, bulkheads, mooring pilings, or dolphins which are regulated by the Florida Department of Environmental Protection pursuant to the authority in Section 403.813, F.S.

(d) Work for an onsite sewage disposal system for a single-family residence which is regulated by the Florida Department of Health under Chapter 64E-6, F.A.C.

(e) Projects which have received an authorization under Section 403.814(12), F.S.

(f) Structures placed below the natural grade of the ground outside of the 75 foot setback.

(g) Structures placed above the natural grade of the ground which are less than or equal to 50 square feet of the cross-sectional area of the floodway outside of the 75 foot setback.

(h) Decorative landscaping gardens which are above the natural grade of the ground which are less than or equal to 25 square feet of the cross-sectional area of the floodway and located outside of the 75 foot setback.

(i) Driveways, sidewalks, and paths which at the driving or walking surface, are less than or equal to 6 inches above the adjacent natural grade of the ground and located outside of the 75 foot setback.
(j) Boardwalks or stairs, waterward of the top of bank, which are no more than 5 feet in width. If landings are required, each shall be no more than 144 square feet.
(k) The removal of non-native, invasive, dead or diseased vegetation.

(2) Upon written request, the district will provide written confirmation that projects such as described in subsection 40B-4.1070(1), F.A.C., are exempt. Persons making such requests shall state the provision under which a project is considered exempt and supply any supporting information to substantiate the request.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.406, 373.416, 373.426 FS. History–New 9-25-85, Amended 2-1-89, 12-22-92, 9-13-04, 8-11-10, 10-14-13.
40B-4.1080 Procedures and Schedule for Receiving Applications, Comments, Agency Action, and Administrative Hearings.
Rulemaking Authority 373.044, 373.113, 373.118, 373.171 FS. Law Implemented 120.57, 120.59, 120.60, 373.084, 373.085, 373.086, 373.116, 373.118, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 3-19-86, Repealed 6-16-88.

40B-4.1090 Documents, Publications and Agreements Incorporated by Reference.

The Governing Board incorporates herein by reference all the documents found in this section. All documents except for Chapter 62-330, F.A.C., can be obtained from the District website at http://www.mysuwanneeriver.com/Permitting or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060. Chapter 62-330, F.A.C., can be obtained from the District website at http://www.mysuwanneeriver.com/Rules, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060.
(1) Chapter 62-330, F.A.C., http://www.flrules.org/Gateway/reference.asp?No=Ref-03220 (2013).
(2) The Applicant’s Handbook Volume I, http://www.flrules.org/Gateway/reference.asp?No=Ref-03219 effective October 1, 2013.
(3) The Applicant’s Handbook Volume II, http://www.flrules.org/Gateway/reference.asp?No=Ref-03049 effective August 1, 2013.
(4) The documents below are used to establish the floodways, base flood elevations and flood zones used in the implementation of this chapter:
(a) The Final Survey – Review Report Suwannee River Georgia and Florida, http://www.flrules.org/Gateway/reference.asp?No=Ref-03046, July 1989, U.S. Army Corps of Engineers, Jacksonville District.
(b) The following Flood Insurance Studies and digital flood insurance rate maps supersede paragraph 40B-4.1090(4)(a), F.A.C., for each county listed below:
1. Alachua County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03059, Effective June 16, 2006.
2. Baker County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03023, Effective June 17, 2008.

3. Bradford County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03024, Effective May 2, 2012.

4. Columbia County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03025, Effective February 4, 2009.

5. Dixie County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03026, Effective September 29, 2006.

6. Gilchrist County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-09175, Revised January 19, 2018. 

7. Hamilton County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03031, Effective June 4, 2010.

8. Jefferson County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03035, Effective July 16, 1991.

9. Lafayette County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-09176, Effective October 5, 2017.

10. Levy County, Florida and incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-09177, Effective February 3, 2017.
11. Madison County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-09178, Effective February 3, 2017.
12. Putnam County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03042, Effective February 2, 2012.
13. Suwannee County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-09179, Effective February 3, 2017.
14. Taylor County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03044, Effective May 4, 2009.
15. Union County, Florida and Incorporated Areas, http://www.flrules.org/Gateway/reference.asp?No=Ref-03045, Effective February 4, 2009.
Rulemaking Authority 373.044 FS. Law Implemented 373.083, 373.084, 373.085, 373.086, 373.413, 373.416 FS. History–New 11-21-02, Amended 5-13-07, 4-21-08, 4-30-09, 8-31-09, 3-14-11, 10-14-13, 4-26-18.
40B-4.1100 Duration of Permits.

(1) The standard duration of permits issued pursuant to this chapter shall be as follows.

(a) Five years duration for noticed general, general, and individual permits authorizing the construction or alteration of a work or development in a Works of the District. When a permit is issued for construction or alteration and the subsequent operation and maintenance, the portion of the permit authorizing construction or alteration shall be limited to five years from the date of issuance. The portion of the permit for the subsequent operation and maintenance shall be perpetual.
(b) Five years’ duration for conceptual permits unless, within that period, application for a Works of the District permit for any part of the project is filed. If such application is filed, the conceptual permit is valid for the duration of the project.
(c) Five years duration for abandonment permits to remove a work or development in a Work of the District.
(2) Permits may not be authorized with durations that are greater than the standard durations found in subsection 40B-4.1100(1), F.A.C.
Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.084, 373.085, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 12-22-92, 9-13-04, 10-14-13, 1-5-21.
40B-4.1110 Modification of Permits.

(1) An application for modification of permits shall be processed in accordance with this rule, unless the permit is otherwise revoked, suspended, or has expired.

(2) The District has the authority to modify a permit issued pursuant to this chapter at any time if it determines that the work or development in a Work of the District is in violation of any District rule, order or a condition of the permit and has or may become a danger to public health or safety. Before any such modification, the District shall give affected persons notice of the proposed modification with the reasons for such modification and reference to applicable District rule, order, or permit conditions. The notice shall state that affected persons may request an administrative hearing by filing a petition for such hearing with the District. In no event shall the time for filing said petitions be more than 14 days from the date the notice was sent or published, and no such modification shall be made without a hearing if requested.

(3) When the executive director or their designee determines that the danger to the public is imminent or that violations to these rules will result in adverse impacts to adjacent landowners, he shall order a temporary suspension of construction, alteration, repair, or operation of the work or development in a Work of the District; or he shall specify temporary conditions for continued operation, alteration, repair, or development until a hearing is complete or the District otherwise issues a final order; or the executive director or their designee may take appropriate action pursuant to Rule 40B-4.1170, F.A.C.

(4) Requests to modify permits for construction or operation shall meet the criteria of this chapter and may be made by application or by letter. Permit modifications shall be classified as major modifications unless they meet any of the criteria below:
(a) The proposed modification is for the extension of a permit duration with no proposed changes to the previously permitted activity;
(b) The proposed modification in addition to the previously permitted noticed general or authorized exempt activity pursuant to Rule 40B-4.1070, F.A.C., meets noticed general Works of the District permit criteria and the criteria below: 
1. All application documents required in Rule 40B-4.3020, F.A.C., have been submitted; and 
2. All previously required limiting permit conditions have been met;
(c) The proposed activity is inside of the 50-feet obstruction shadow of a structure previously authorized pursuant to this chapter and meets the requirements of subparagraphs 40B-4.1110(4)(b)1. and 2., F.A.C.;
(d) The proposed modification is to a previously permitted general or individual Works of the District permit and the proposed modification meets the noticed general or exemption criteria as set forth in subparagraphs 40B-4.1110(4)(b)1. and 2., F.A.C.; or 
(e) The proposed modification has already been included in a zero-rise report previously authorized by the District and meets the criteria set forth in subparagraphs 40B-4.1110(4)(b)1. and 2., F.A.C.
Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 120.57, 120.60, 373.084, 373.085, 373.429, 373.439 FS. History–New 9-25-85, Amended 12-22-92, 10-14-13, 1-24-21, 9-6-21.
40B-4.1120 Revocation of Permits.

(1) The district shall revoke a permit if it determines that a work or development in a work of the district is in violation of any district rule, order or condition of the permit and has become a danger to the public health or safety.
(2) Revocation of permits shall be conducted in accordance with Section 373.429, F.S., and Chapter 40B-1, F.A.C.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 120.57, 120.60, 373.084, 373.085, 373.429 FS. History–New 9-25-85, Amended 10-14-13.
40B-4.1130 Transfer of Permits.

(1) Noticed General, General, and Conceptual works of the district permits shall automatically transfer to the operation and maintenance entity upon completion of the permitted work or development or to the new owner upon his taking title to the lands involved in such a permit. No notice to the district shall be required for such transfer unless specifically required as a limiting condition on the permit.

(2) Individual and abandonment permits shall not be automatically transferred. Individual permits shall be transferred following the criteria in the Applicant’s Handbook Volume II and Chapter 62-330, F.A.C. Abandonment permits will not become effective until the owner or his authorized agent certifies that all facilities have been removed in accordance with the permit. Within 30 days after the completion of the removal of the work or development in a work of the district, the owner or his authorized agent shall complete an As-Built Certification Form 40B-1.901A, http://www.flrules.org/Gateway/reference.asp?No=Ref-03165, Effective August 1, 2013. This document is incorporated herein by reference and may be obtained from the District website at http://www.mysuwanneeriver.com/Permitting, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060. When the completed removal of the work or development in a work of the district differs substantially from the permitted plans, any substantial deviations shall be noted and explained and two copies of as-built drawings submitted to the District. Submittal of the completed As-Built Certification form shall serve to notify the District that the removal of the work or development in a work of the district is complete and ready for inspection. After completion of the removal of the work or development in a work of the district, the district will transfer the operational and maintenance phase of the permit to the operation and maintenance operational entity identified in the permit. When a new entity becomes the owner of the system, the permittee and new owner shall notify the District of the sale and new entity responsibilities. The District shall transfer the permit to the new operation and maintenance entity.
Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.413, 373.416 FS. History–New 9-25-85, Amended 12-22-92, 9-13-04, 10-14-13.
40B-4.1140 Limiting Conditions on Permits.

(1) The District shall impose on permits granted under this chapter such reasonable conditions as are necessary to assure that the permitted project, activities, operations, or development in a Work of the District will be consistent with the overall objectives of the District, will not be harmful to the water resources in the District, and will not endanger public health or safety.

(2) The following standard limiting conditions shall be a part of all permits issued pursuant to this chapter unless waived or modified by the District.

(a) The permittee shall perform all construction authorized in a manner so as to minimize adverse impacts to fish, wildlife, natural environmental values, and water quality. The permittee shall institute necessary measures during construction, including riprap, reinforcement, or compaction of any fill materials placed around newly installed residential and non-residential structures, to minimize erosion, turbidity, nutrient loading, and sedimentation in the receiving waters.

(b) Immediately prior to, during construction, and for the period of time after construction to allow for stabilization of all disturbed areas, the permittee shall implement and maintain performance based erosion and sediment control best management practices. All best management practices shall be in accordance with the guidelines and specifications described in the State of Florida Stormwater, Erosion and Sedimentation Control Inspectors Manual, http://www.flrules.org/Gateway/reference.asp?No=Ref-03047, effective July 2008. This document is incoporated herein by reference and may be obtained from the District website at http://www.mysuwanneeriver.com/Permitting, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060. If project-specific conditions require additional measures beyond those specified in the erosion and sediment control plan, if approved as part of the permit, the permittee shall implement the additional best management practices as necessary. The permittee shall correct any erosion or shoaling that causes adverse impacts to the water resources or adjacent properties.
(c) Noticed General and General permits shall be transferred to the operational and maintenance phase automatically upon the completion of the work or development in a Work of the District. The operational and maintenance phase of individual permits shall be transfered following the criteria in the Applicant’s Handbook Volume II (Effective August 1, 2013), incorporated by reference in subsection 40B-4.1090(3), F.A.C., and Chapter 62-330, F.A.C. Abandonment permits will not become effective until the owner or his authorized agent certifies that all facilities have been removed in accordance with the permit. Within 30 days after the completion of the removal of the work or development in a Work of the District, the owner or his authorized agent shall complete an As-Built Certification Form 40B-1.901A (Effective August 1, 2013), incorporated by reference in subsection 40B-4.1130(2), F.A.C.,. When the completed removal of the work or development in a Work of the District differs substantially from the permitted plans, any substantial deviations shall be noted and explained and two copies of as-built drawings submitted to the District. Submittal of the completed form shall serve to notify the District that the removal of the work or development in a Work of the District is complete and ready for inspection. The plans must be clearly labeled as “as-built” or “record” drawing. All surveyed dimensions and elevations shall be certified by a registered surveyor.
(d) The operation phase of individual and abandonment permits shall not become effective until the permittee has complied with the requirements of the condition in the paragraph above. Until the permit is transferred pursuant to Rule 40B-4.1130, F.A.C., the permittee shall be liable for compliance with the terms of the permit.
(e) Off-site discharges during and after construction shall be made only through the facilities authorized by the permit. Water discharged from the project shall be through structures suitable for regulating upstream stage if so required by the District. Such discharges may be subject to operating schedules established by the District.
(f) The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities which may arise by reason of the construction, operation, maintenance, alteration, abandonment, work, or development in a Work of the District which is authorized by the permit.
(g) The permit is issued based on the information submitted by the applicant which reasonably demonstrates that adverse off-site water resource impacts will not be caused by the permitted activity. It is the responsibility of the permittee to insure that such adverse impacts do not in fact occur either during or after construction.
(h) This permit does not eliminate the necessity to obtain any required federal, state, local and special District authorizations prior to the start of any activity approved by this permit. It is the responsibility of the permittee to obtain all other clearances, permits, or authorizations required by any unit of federal, state, or local government or special District. Should any other regulatory agency require changes to the permitted system, the permittee shall provide written notification to the District of the changes prior to implementation so that a determination can be made whether a permit modification is required.
(i) This permit does not convey to the permittee or create in the permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on property which is not owned or controlled by the permittee, or convey any rights or privileges other than those specified in the permit and in Chapter 40B-4, F.A.C.
(j) All activities shall be implemented as set forth in the plans, specifications and performance criteria as approved by this permit. Any deviation from the permitted activity and the conditions for undertaking that activity shall constitute a violation of this permit.

(k) Each phase or independent portion of the permitted work or development in a Work of the District must be completed in accordance with the permit conditions prior to the initiation of the permitted use of site infrastructure located within the area served by that portion or phase of the work or development. Each phase or independent portion of the work or development must be completed in accordance with the permitted plans and permit conditions prior to transfer of responsibility for operation and maintenance of that phase or portion of the work or development to an approved entity.

(l) This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications, shall be kept at the work site of the permitted activity. The complete permit shall be available for review at the work site upon request by District staff. The permittee shall require the contractor to review the complete permit prior to commencement of the activity authorized by this permit.

(m) At least 48 hours prior to commencement of activity authorized by this permit, the permittee shall submit to the District a Construction Commencement Notice Form No. 40B-1.901(19), http://www.flrules.org/Gateway/reference.asp?No=Ref-03166, effective August, 2013, indicating the actual start date and the expected completion date. This document is incorporated herein by reference and may be obtained from the District website at http://www.mysuwanneeriver.com/Permitting, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060.

(n) For those works or developments which will be operated or maintained by an entity requiring an easement or deed restriction in order to provide that entity with the authority necessary to operate or maintain the work or development, such easement or deed restriction, together with any other final operation or maintenance documents as are required by paragraph Part VI of  the Applicants Handbook Volume II, must be submitted to the District for approval. Documents meeting the requirements set forth in these subsections of District rules will be approved. Deed restrictions, easements and other operation and maintenance documents which require recordation either with the Secretary of State or Clerk of the Circuit Court must be so recorded prior to lot or unit sales within the project served by the work or development, or upon completion of construction of the work or development, whichever occurs first. For those works or developments which are proposed to be maintained by county or municipal entities, final operation and maintenance documents must be received by the District when maintenance and operation of the work or development is accepted by the local governmental entity. Failure to submit the appropriate final documents referenced in this paragraph will result in the permittee remaining liable for carrying out maintenance and operation of the permitted work or development.

(o) The permittee is hereby advised that Section 253.77, F.S., states that a person may not commence any excavation, construction, or other activity involving the use of sovereign or other lands of the state, the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned lands.

(p) All transfers of ownership or transfers of a permit are subject to the requirements of Rule 40B-4.1130, F.A.C. The permittee transferring the permit shall remain liable for any corrective actions that may be required as a result of any permit violations prior to such sale, conveyance or other transfer.

(q) Upon reasonable notice to the permittee, District authorized staff with proper identification shall have permission to enter, inspect, sample and test the work or development to insure conformity with the plans and specifications approved by the permit.

(r) If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall immediately notify the District. If evidence of the existence of historic resources is discovered or observed at permitted project sites or during permitted activities after a permit is issued, the applicant, owner, contractor, or agent thereof shall notify the District and the Division of Historical Resources, Compliance and Review Section within two working days. Examples of such evidence include whole or fragmentary stone tools, shell tools, aboriginal or historic pottery, historic glass, historic bottles, bone tools, historic building foundations, shell mounds, shell middens, or sand mounds.

(s) The permittee shall immediately notify the District in writing of any previously submitted information that is later discovered to be inaccurate.

(3) In addition to the standard limiting conditions set forth in subsection 40B-4.1140(2), F.A.C., the Governing Board shall impose on any permit granted under this chapter, such reasonable project-specific conditions as are necessary to assure that the permitted work or development in a Work of the District will meet the conditions for issuance in Chapter 40B-4, F.A.C. Upon receipt of notice of intended agency action, any substantially affected person shall have the right to request a hearing in accordance with Chapter 28-106, F.A.C.
Rulemaking Authority 373.044, 373.113, 373.117, 373.171 FS. Law Implemented 373.084, 373.085, 373.117, 373.409, 373.413, 373.416, 373.419, 373.423, 373.426 FS. History–New 9-25-85, Amended 2-1-89, 12-22-92, 9-13-04, 11-3-08, 10-14-13, 9-6-21.
40B-4.1150 Emergency Authorization.

(1) Permission to begin the construction of the work or development in a work of the district prior to the issuance of a permit may be requested in writing when emergency conditions exist which justify the request. However, no such permission shall be granted unless the requested work or development in a work of the district is part of a work of the district application which is already under consideration for a permit under this chapter. A serious set of unforeseeable circumstances must exist to create an emergency. Mere carelessness, financial hardship, or lack of planning on the part of the applicant shall not be sufficient grounds to warrant the granting of an emergency authorization.

(2) When the applicant has complied with the conditions for emergency authorization as found in subsection (1) above, the executive director shall grant emergency authorization before the next regularly scheduled governing board meeting. The emergency authorization shall be presented to the board at its next regularly scheduled meeting. Failure to receive the board’s concurrence shall immediately invalidate the emergency authorization.
Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086, 373.413, 373.416, 373.426, 373.439 FS. History–New 9-25-85, Amended 10-14-13.
40B-4.1170 Inspections and Enforcement.

(1) Inspections will be in accordance with Section 373.423, F.S., and Section 6.4 of the Applicants’ Handbook Volume II.
(2) Enforcement will be in accordance with Chapter 373, F.S., and Section 6.6 of the Applicants’ Handbook Volume II.
Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.083, 373.084, 373.085, 373.086, 373.119, 373.136, 373.429, 373.439, 373.603, 373.613, 373.614 FS. History–New 9-25-85, Amended 10-14-13.
40B-4.2010 General Environmental Resource Permits.

Rulemaking Authority 373.044, 373.118, 373.171 FS. Law Implemented 120.60, 373.084, 373.085, 373.117, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 8-10-86, 2-12-87, 6-16-88, 2-1-89, 12-22-92, 10-3-95, 9-13-04, Repealed 10-14-13.
40B-4.2020 Content of Environmental Resource Permit Application.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 2-1-89, 12-22-92, 9-13-04, 11-13-08, Repealed 10-14-13.
40B-4.2030 Conditions for Issuance of Environmental Resource Permits.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.016, 373.042, 373.084, 373.085, 373.086, 373.117, 373.409, 373.413, 373.416, 373.426 FS. History–New 9-25-85, Amended 2-1-89, 10-3-95, 10-18-04, 6-11-08, Repealed 10-14-13.
40B-4.2035 Minimum Operation and Maintenance Entity Requirements.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.016, 373.042, 373.084, 373.085, 373.086, 373.117, 373.409, 373.416, 373.426 FS. History–New 2-1-89, Amended 12-22-92, Repealed 10-14-13.
40B-4.2040 Minimum Operation and Maintenance Standards.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.016, 373.042, 373.084, 373.085, 373.086, 373.117, 373.409, 373.416, 373.426 FS. History–New 2-1-89, Amended 9-13-04, Repealed 10-14-13.
40B-4.3000 Adopted Works of the District.

The governing board is authorized to adopt and prescribe the manner in which persons may connect with or make use of Works of the District pursuant to Section 373.085, F.S. Further, Section 373.019(28), F.S., provides that Works of the District may include streams and accompanying lands as adopted by the governing board. In order to implement the non-structural flood control policy of the District, the governing board finds it is necessary to prevent any obstruction of the free flow of water of rivers and streams within the District. Therefore, the governing board does hereby adopt the following rivers and their accompanying floodways as Works of the District:

(1) The Alapaha River and its floodway in Hamilton County, Florida;

(2) The Aucilla River and its floodway in Jefferson, Madison, and Taylor counties, Florida;

(3) The Santa Fe River and its floodway in Alachua, Bradford, Columbia, Gilchrist, Suwannee, and Union counties, Florida;

(4) The Suwannee River and its floodway in Columbia, Dixie, Gilchrist, Hamilton, Lafayette, Levy, Madison, and Suwannee counties, Florida; and

(5) The Withlacoochee River and its floodway in Madison and Hamilton counties, Florida.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.019, 373.084, 373.085, 373.086 FS. History–New 9-25-85, Amended 9-13-04, 1-24-21.

40B-4.3010 Works of the District Permits.

(1) A noticed general works of the district permit shall be granted pursuant to the procedures in Rule 40B-1.703, F.A.C., to any person for a single family work or development in a work of the district described below:

(a) Floating docks and access structures associated with floating docks.

(b) Decks which are 200 square feet or less and at the walking surface, less than or equal to 1 foot above the average natural ground elevations within the area under and immediately adjacent to the deck.

(c) Structures or fill which are obstructions to flow of less than or equal to 100 square feet of the cross-sectional area of the floodway which are located outside of the 75 foot setback.

(d) Driveways, sidewalks and paths which are, at the driving or walking surface, less than or equal to 1 foot above the adjacent natural ground elevation and are located outside of the 75 foot setback.

(e) Decorative landscaping gardens which are above the natural grade of the ground which are less than or equal to 50 square feet of the cross-sectional area of the floodway and located outside of the 75 foot setback.
(f) Boardwalks which have a walking surface less than or equal to 1 foot above the natural ground elevation within the area under and immediately adjacent to the boardwalk.
(2) A noticed general works of the district permit shall be granted pursuant to the procedures in Rule 40B-1.703, F.A.C., to any governmental agency for projects which are solely for the restoration of natural resources.
(3) A general works of the district permit shall be granted pursuant to the procedures in Rule 40B-1.703, F.A.C., to any person for a single family work or development in a work of the district described below:

(a) Construction of a structure for single-family residential or agricultural use, which can not be authorized by Section 403.814(12), F.S. The construction shall include the leveling of land for the foundation and associated private water supply, wastewater disposal, and driveway access which is in compliance with all applicable ordinances or rules of local government, state, and federal agencies, and which meets the requirements of this chapter.

(b) Fixed docks.

(c) Decks which are 200 square feet or less and at the walking surface, greater than 1 foot above the average natural ground elevations within the area under and immediately adjacent to the deck.

(d) Boat ramps, boat lifts, seawalls, retaining walls, rip-rap and other such structures.
(e) Driveways, sidewalks or paths which at the driving or walking surface is, at any point along the driveway, more than 1 foot above the adjacent natural ground elevation outside of the 75 foot setback.

(f) Boardwalks which are landward of the top of bank and the walking surface is, at any point along the boardwalk, more than 1 foot above the natural ground elevation within the area under and immediately adjacent to the boardwalk.
(g) Structures which are obstructions to flow of greater than 100 square feet of the cross-sectional area of the floodway.
(h) Retaining walls which are landward of the top of the bank.

(i) All projects which propose floats under a structure, landward of the top of bank.

(4) An individual work of the district permit shall be granted pursuant to the procedures in Rule 40B-1.703, F.A.C., to any person for work or development in a work of the district described below.  Individual work of the district permits shall adhere to the requirements in Parts II, III and IV of the Applicants Handook Volume II and Chapter 62-330, F.A.C., in addition to the requirements of this chapter.

(a) Projects which impact wetlands or other natural resources.

(b) All Projects that are not single family, agriculture, silviculture, horticulture, or restoration.

(5) All permits issued pursuant to this rule shall be subject to the conditions in Rule 40B-4.3030, F.A.C.
Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086 FS. History–New 9-25-85, Amended 3-19-86, 12-22-92, 10-18-04, 10-14-13.
40B-4.3020 Content of Works of the District Permit Applications.

(1) Applications for exemption requests and all Works of the District permits shall be filed with the District and shall contain all of the following:

(a) Form 40B-4.3020, “Application for a Work of the District Permit for District Floodways,” http://www.flrules.org/Gateway/reference.asp?No=Ref-13256, effective September 6, 2021. This document is incorporated herein by reference and may be obtained from the District website at http://www.mysuwanneeriver.com/Permitting, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060. 
(b) Copies of all permits received from local units of government, state, or federal agencies, including the onsite sewage disposal system permit and any variances issued thereto.
(c) For exemption requests and noticed general Work of the District permits, a site plan to scale showing all improvements, works, or development prepared by the applicant or his agent. For all other Work of the District permits, a site plan to scale showing all improvements, works, or development with any conditions or limitations placed thereon prepared by a registered professional including plan and profile views with relevant elevations noted such as the elevation of the lowest structural member and benchmark shown. For exemption requests, noticed general, and general Work of the District permits, the site plan shall show the location of all trees to be removed which are greater than six inches diameter as measured at four feet, six inches above the natural ground.
(d) For exemption requests and noticed general Work of the District permits, a building plan prepared by the applicant or his agent. For all other Work of the District permits, a building plan prepared or submitted by a registered professional showing profile and detail views of the pilings, the elevation of the lowest structural member, any building components within the area below the 100-year flood/one percent annual chance of flood elevation, and any residential or non-residential structures which are shadowed within 50 feet of the largest obstruction footprint.

(e) For exemptions and noticed general permits, calculations, designs, surveys, or applicable documents which support the application and applicable legal documents.
(f) For general, individual and conceptual permits, a signed and sealed survey that includes the top of bank, 75-foot setback, floodway line, Ordinary High Water Line, all easements, existing structures, property lines, and benchmarks.
(g) For general, individual, and conceptual permits, a zero-rise certification signed and sealed by a Florida registered professional. Such certification shall follow the criteria in section 3.6.6 of Applicant’s Handbook Volume II (Effective August 1, 2013), incorporated by reference in subsection 40B-4.1090(3), F.A.C., and include step-backwater calculations using the 100-year flood/one percent annual chance of flood discharge rate. The certification shall include, at a minimum, a location map showing existing and added channel cross sections, a scaled graphical representation of channel geometry for each cross section used in the calculation, a scaled graphical representation of floodway encroachments for pre-development and post-development conditions, pre-development calculations matching existing conditions, and post-development calculations showing the rise in flood elevation.

(h) For general, individual, and conceptual permits, an erosion, sedimentation, and turbidity control plan that includes performance-based erosion and sediment control best management practices as set forth in section 11.1.2 of Applicant’s Handbook Volume I (Effective June 1, 2018), incorporated by reference in subsection 40B-4.1090(3), F.A.C.
(i) For Individual and conceptual permits that propose commercial works or development in a Work of the District, a signed and sealed calculation of the setback from the top of bank.

(j) For general, individual and conceptual permits all other calculations, designs, surveys, or applicable documents, prepared by a registered professional and applicable legal documents which support the application.

(k) Calculations, designs, surveys, or applicable documents, which support the application.

(l) Documents demonstrating ownership.

(m) Where applicable, the applicant must provide the name and address of the person who prepared the plans and specifications of construction.

(n) Where applicable, the applicant must provide the name and address of the person who will construct the proposed work.

Rulemaking Authority 373.044, 373.113, 373.171, 373.413 FS. Law Implemented 373.084, 373.085, 373.086 FS. History–New 9-25-85, Amended 3-19-86, 9-13-04, 8-8-07, 7-6-08, 4-1-10, 10-14-13, 9-6-21.
40B-4.3030 Conditions for Issuance of Works of the District Permits.

(1) The district will not approve the issuance of permits for:
(a) Existing works or development in a work of the district which are in violation of law or which have discharge to waters of the state that is in violation of a permit condition of any unit of local, state, or federal government or which presents an immediate danger to public health or safety.

(b) Any proposed project that requires an environmental resource permit pursuant to Chapter 62-330, F.A.C. For such projects, works or development in a work of the district shall be authorized as part of the environmental resource permit issued. In such cases, the works or development in a works of the district shall meet the conditions of issuance found in Chapter 62-330. F.A.C., and this chapter.

(c) Any work, structures, road, or other facilities which have the potential of individually or cumulatively reducing floodway conveyance or increasing water-surface elevations above the 100-year flood/one percent annual chance of flood elevation, or increasing soil erosion.

(d) Any work or development in a work of the district which will result in permanent damage to a work of the district.

(e) New roads within a work of the district which at any point along the road, have a driving surface greater than 1 foot above adjacent natural ground elevations, or result in a net fill within the floodway.

(f) Mining, associated mining activities, and borrow pits within a regulatory floodway.

(2) Roads shall be constructed and laid out in conformance with the minimum standards of local government. Where roads are not required to be paved, the applicant must provide design specifications for erosion and sediment control. Where roads are required to be paved, swales will generally be considered adequate for erosion and sediment control.
In the absence of local government standards for roads, the following minimum standards shall apply:

(a) Driving surface shall be stabilized soil, according to the latest edition of the Florida Standard Specification for Road and Bridge Construction.

(b) Two driving lanes with a minimum driving surface of 16 feet.

(c) Driving surface shall be sloped to drain at a minimum of 2 percent (2%).

(d) Culverts shall be used to maintain pre-development drainage patterns up to the 10-year, 24-hour storm event.

(e) Swales shall be used for water quality treatment with a maximum slope of three-to-one (3:1) and erosion shall be controlled with grass or other equivalent method.

(3) The roofs on pole barns, pavillions, gazebos, and any other such structures shall be such that the lowest structural horizontal member of the roof is at an elevation at least one foot above the 100 year flood/one percent annual chance of flood elevation.
(4) Buildings in the floodway shall be elevated on piles without the use of fill such that the lowest structural member of the building is at an elevation at least one foot above the 100-year flood/one percent annual chance of flood elevation.

(5) The area below the first floor of elevated buildings shall meet the criteria in the code of federal regulations 44CFR60.3(d).

(6) A permanent elevation monument shall be established on the property by a surveyor licensed under Section 472, F.S. The monument shall be adequate to establish land surface and minimum buildup elevations to the nearest 1/100 of a foot.

(7) No fill material shall be placed above the natural grade of the ground except for minor amounts of fill which are less than or equal to 100 square feet of the cross-sectional area of the floodway. This paragraph is not intended to limit the use of pilings for structural purposes. All fill placed on any single parcel of land after the implementation date of this chapter shall be considered cumulatively.

(8) No activities shall be proposed which would result in the filling or conversion of wetlands.

(9) For any work or development in a work of the district which requires a general, conceptual, or individual permit, the district shall require that a registered professional certify that such a work or development will not obstruct flows or increase 100-year flood/one percent annual chance of flood elevations by more than 0.01 feet. Such certification shall include step-backwater calculations using the 100-year flood/one percent annual chance of flood discharge rate. The certification shall include, at a minimum, a location map showing existing and added channel cross sections, a scaled graphical representation of channel geometry for each cross section used in the calculation, a scaled graphical representation of floodway encroachments for pre-development and post-development conditions, pre-development calculations matching existing conditions, and post-development calculations showing the rise in flood elevation.

(10) Proposed boat ramps, seawalls, retaining walls, and rip-rap within a work of the district shall be designed by a registered professional. Plans for these structures shall provide for erosion, sedimentation and turbidity control.
(11) No clearing shall occur in areas outside of the 75 foot setback other than what is necessary to construct structures, associated water supply, wastewater disposal, and private driveway access facilities.

(12) Clearing within the front 75 feet immediately adjacent to and including the normally recognized bank of a water body shall be limited to that necessary to gain access to the water body.
(13) No construction, additions or reconstruction shall occur in the front 75 feet of an area immediately adjacent to and including the normally recognized bank of a water, except for one deck per parcel located at the top of the bank no larger than 200 square feet and a boardwalk no wider than five feet to provide reasonable pedestrian access to water dependent structures such as docks. The following conditions shall apply to decks and boardwalks:

1. Decks and boardwalks shall not be enclosed, except for a structural roof; and
2. Decks, boardwalks and structural roofs shall be built in a manner to minimize destruction of existing vegetation.

(14) Upon the request of the permittee, the governing board has the authority to, in cases of extreme hardship, authorize a variance and issue a works of the district permit for exceptions to the conditions listed in subsections 40B-4.3030(2) through (13), F.A.C., in accordance with Section 120.542 or 373.414(17), F.A.C. These documents are incorporated herein by reference and may be obtained from the District website at http://www.mysuwanneeriver.com/Permitting, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060;
(15) The 75-foot setback shall be considered a minimum depth for an undisturbed buffer. The limitations on disturbance and clearing within the buffer as set out in subsections (11) through (13) above shall apply, and any runoff through the buffer shall be maintained as unchannelized sheet flow. The actual depth of the setback and buffer for any land use other than single-family residential development, agriculture, or forestry shall be calculated in accordance with the methodology in: “Urban Hydrology for Small Watersheds”, U.S. Department of Agriculture, Soil Conservation Service, Engineering Division, Technical Release 55, June 1986; http://www.flrules.org/Gateway/reference.asp?No=Ref-03691 and http://www.flrules.org/Gateway/reference.asp?No=Ref-03692 and, “Buffer Zone Study for Suwannee River Water Management District”, Dames and Moore, http://www.flrules.org/Gateway/reference.asp?No=Ref-03168 and http://www.flrules.org/Gateway/reference.asp?No=Ref-03169, September 8, 1988, These documents are incorporated herein by reference and may be obtained from the District website at http://www.mysuwanneeriver.com/Permitting, or by writing to the Suwannee River Water Management District, 9225 County Road 49, Live Oak, Florida 32060. When calculating the setback, the post-development composite curve number for any one-acre area within the encroachment line does not exceed:
1. A value of 46 for areas within the encroachment line with predominantly Class A soils;

2. A value of 65 for areas within the encroachment line with predominantly Class B soils;

3. A value of 77 for areas within the encroachment line with predominantly Class C soils; or

4. A value of 82 for areas within the encroachment line with predominantly Class D soils.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086 FS. History–New 9-25-85, Amended 2-12-87, 2-1-89, 12-22-92, 10-18-04, 5-13-07, 8-8-07, 8-11-10, 2-28-12, 10-14-13.
40B-4.3035 Minimum Operation and Maintenance Standards.
The permittee or operation and maintenance entity shall regularly inspect and maintain the work or development to ensure that:

(1) All erosion is controlled and soil is stabilized to prevent sediment discharge to waters in the state.

(2) The work or development does not become clogged or choked with vegetative or aquatic growth to such an extent as to render it inoperable.

(3) All structures within the work or development shall remain in an operable condition and shall be  free of obstruction and sediment.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.016, 373.042, 373.084, 373.085, 373.086, 373.117, 373.409, 373.416, 373.426 FS. History–New 10-14-13.

40B-4.3040 Unlawful Use of Works of the District.

(1) It shall be unlawful to connect with, place a structure in or across, or otherwise cause development to occur in a Work of the District without a Works of the District development permit. The District shall use any remedy available to it under Chapters 120 or 373, F.S., and Chapter 40B-1, F.A.C., to cause an unpermitted work or development to be removed or permitted.

(2) It shall be unlawful for any permitted use to violate the provisions of Chapter 373, F.S., or this chapter, or limiting conditions of a Works of the District development permit. The District shall use any remedy available to it under Chapters 120 or 373, F.S., and Chapter 40B-1, F.A.C., to cause the unpermitted use or development to be removed or brought into compliance with Chapter 373, F.S., and this chapter.

(3) Damage to Works of the District resulting from violations specified in subsections 40B-4.3040(1) through (2), F.A.C., above shall be repaired by the land or riprarian rights owner.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.084, 373.085, 373.086 FS. History–New 9-25-85, Amended 9-13-04, 5-8-05, 8-8-07, 10-14-13, 5-24-15, 8-17-21.
