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40B-1.001 Creation and Description.

Rulemaking Authority 373.113 FS. Law Implemented 120.53(a) FS. History–New 9-15-81, Amended 10-12-75, Formerly 16H-1.01, 40B-1.01, Repealed 9-15-81.

40B-1.002 Organization.

Rulemaking Authority 120, 373.044, 373.313, 373.603 FS. Law Implemented 120.53, 373.603, 373.119, 373.069 FS. History–New 10-12-75, Amended 6-21-79, 7-18-79, Formerly 16H-1.02, 40B-1.02, Repealed 9-15-81.

40B-1.003 Definitions.

Rulemaking Authority 373, 120 FS. Law Implemented 373.019, 120.53 FS. History–New 10-12-75, Formerly 16H-1.03, 40B-1.03, Repealed 9-15-81.

40B-1.004 Notice of Meeting.

Rulemaking Authority 120.54 FS. Law Implemented 120.53(1)(d), 120.55(1)(c) FS. History–New 10-12-75, Formerly 16H-1.04, 40B-1.04, Repealed 9-15-81.

40B-1.005 Agenda of Meetings and Workshops.

Rulemaking Authority 120.54 FS. Law Implemented 120.53(1)(d) FS. History–New 10-12-75, Formerly 16H-1.05, 40B-1.05, Repealed 9-15-81.

40B-1.006 Emergency Meetings.

Rulemaking Authority 120.54 FS. Law Implemented 120.53(1)(d) FS. History–New 10-12-75, Formerly 16H-1.06, 40B-1.06, Repealed 9-15-81.

40B-1.007 Commencement of Rule-making Proceedings.

Rulemaking Authority 120.51, 120.53(1), 120.54 FS. Law Implemented 120.53(9) FS. History–New 10-12-75, Formerly 16H-1.07, 40B-1.07, Repealed 9-15-81.

40B-1.008 Notice of Rule-making Proceedings and the Proposed Rules.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 10-12-75, Formerly 16H-1.08, 40B-1.08, Repealed 9-15-81.

40B-1.009 Content of Notice.

Rulemaking Authority 120.53, 120.54 FS. Law Implemented 120.53, 120.54 FS. History–New 10-12-75, Formerly 16H-1.09, 40B-1.09, Repealed 9-15-81.

40B-1.010 Petitions to Initiate Rule-making Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 10-12-75, Formerly 16H-1.10, 40B-1.10, Repealed 9-15-81.

40B-1.011 District Action on Petitions to Initiate Rule-making Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 10-12-75, Formerly 16H-1.11, 40B-1.11, Repealed 9-15-81.

40B-1.012 Rules Effective Prior to January 1, 1975.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 10-12-75, Formerly 16H-1.12, 40B-1.12, Repealed 9-15-81.

40B-1.013 Rule-making Proceedings – Hearings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 10-12-75, Formerly 16H-1.13, 40B-1.13, Repealed 9-15-81.

40B-1.014 Description of Publication by Reference.

Rulemaking Authority 120.53, 120.54(9) FS. Law Implemented 120.53, 120.54(9) FS. History–New 10-12-75, Formerly 16H-1.14, 40B-1.14, Repealed 9-15-81.

40B-1.015 Emergency Rule Hearings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.54(8)(a) FS. History–New 10-12-75, Formerly 16H-1.15, 40B-1.15, Repealed 9-15-81.

40B-1.016 Declaratory Statement, General.

Rulemaking Authority 120.53(1), 120.54(9), 120.56(1) FS. Law Implemented 120.53(1), 120.54(9), 120.56(1) FS. History–New 10-12-75, Formerly 16H-1.16, 40B-1.16, Repealed 9-15-81.

40B-1.017 Purpose and Use of Declaratory Statement.

Rulemaking Authority 120.53(1), 120.54(9), 120.56(1) FS. Law Implemented 120.53(1), 120.54(9), 120.56(1) FS. History–New 10-12-75, Formerly 16H-1.17, 40B-1.17, Repealed 9-15-81.

40B-1.018 District Disposition.

Rulemaking Authority 120.53(1), 120.54(9), 120.56(1) FS. Law Implemented 120.53(1), 120.54(9), 120.56(1) FS. History–New 10-12-75, Formerly 16H-1.18, 40B-1.18, Repealed 9-15-81.

40B-1.019 Parties to Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.52(9), 120.53(1), 120.57 FS. History–New 11-27-75, Formerly 16H-1.20, 40B-1.20, Repealed 9-15-81.

40B-1.020 Parties to Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.52(9), 120.53(1), 120.57 FS. History–New 11-27-75, Formerly 16H-1.20, 40B-1.20, Repealed 9-15-81.

40B-1.021 Appearances.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.52(9), 120.53(1), 120.57, 120.62(2) FS. History–New 11-27-75, Formerly 16H-1.21, 40B-1.21, Repealed 9-15-81.

40B-1.022 Consolidation.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57 FS. History–New 11-27-75, Formerly 16H-1.22, 40B-1.22, Repealed 9-15-81.

40B-1.023 Joinder of Parties.

Rulemaking Authority 120.53, 120.54 FS. Law Implemented 120.52, 120.54, 120.56, 120.57, 120.58, 120.60, 120.61 FS. History–New 11-27-75, Formerly 16H-1.23, 40B-1.23, Repealed 9-15-81.

40B-1.024 Disqualification.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.68(8), 120.71 FS. History–New 11-27-75, Formerly 16H-1.24, 40B-1.24, Repealed 9-15-81.

40B-1.025 Pre-hearing Conference.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57 FS. History–New 11-27-75, Formerly 16H-1.25, 40B-1.25, Repealed 9-15-81.

40B-1.026 Rules Proceedings Under Section 120.57, F.S.

Rulemaking Authority 120.65 FS. Law Implemented 120.52, 120.54, 120.56, 120.57, 120.58, 120.59, 120.60, 120.66 FS. History–New 11-27-75, Formerly 16H-1.26, 40B-1.26, Repealed 9-15-81.

40B-1.027 Request for Formal and Informal Proceedings.

Rulemaking Authority 120.53, 120.54 FS. Law Implemented 120.53, 120.57(1) FS. History–New 11-28-75, Amended 5-11-76, Formerly 16H-1.27, 40B-1.27, Repealed 9-15-81.

40B-1.028 Amended of Petitions.

Rulemaking Authority 120.53, 120.54(9) FS. Law Implemented 120.53, 120.57 FS. History–New 11-27-75, Formerly 16H-1.28, 40B-1.28, Repealed 9-15-81.

40B-1.029 Formal Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.58 FS. History–New 11-27-75, Formerly 16H-1.29, 40B-1.29, Repealed 9-15-81.

40B-1.030 Continuance of Hearing or Extension of Time.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.58 FS. History–New 11-27-75, Formerly 16H-1.30, 40B-1.30, Repealed 9-15-81.

40B-1.031 Subpoenas.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.58 FS. History–New 11-27-75, Formerly 16H-1.31, 40B-1.31, Repealed 9-15-81.

40B-1.032 Witness Fees.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.58 FS. History–New 11-27-75, Formerly 16H-1.32, 40B-1.32, Repealed 9-15-81.

40B-1.033 Transcript of Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57 FS. History–New 11-27-75, Formerly 16H-1.33, 40B-1.33, Repealed 9-15-81.

40B-1.034 Recommend Order and Report.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.59 FS. History–New 11-27-75, Formerly 16H-1.34, 40B-1.34, Repealed 9-15-81.

40B-1.035 Informal Proceedings.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.58, 120.59 FS. History–New 11-27-75, Formerly 16H-1.35, 40B-1.35, Repealed 9-15-81.

40B-1.036 Submission of Evidence.

Rulemaking Authority 120.53(1), 120.54 FS. Law Implemented 120.53(1), 120.57, 120.58, 120.59 FS. History–New 11-27-75, Formerly 16H-1.36, 40B-1.36, Repealed 9-15-81.

40B-1.037 Final Orders.

Rulemaking Authority 120.53, 120.54(9) FS. Law Implemented 120.53, 120.57, 120.58 FS. History–New 11-27-75, Formerly 16H-1.37, 40B-1.37, Repealed 9-15-81.

40B-1.038 Bidding Procedures.

Rulemaking Authority 120.53(1), 373 FS. Law Implemented 120.53(1)(a), (b), 373.044, 373.313 FS. History–New 7-18-79, Formerly 16H-1.38, 40B-1.38, Repealed 9-15-81.

40B-1.039 Procedures for Contracting for Professional Services.

Rulemaking Authority 287.055(3)(d), 120.53(1) FS. Law Implemented 287.055, 120.53(1) FS. History–New 7-18-79, Formerly 16H-1.39, 40B-1.39, Repealed 9-15-81.

40B-1.100 Uniform Rules of Procedure and Statement of District Organization and Operation.

Rulemaking Authority 120.54(5) FS. Law Implemented 120.54(5) FS. History–New 1-29-01, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.101 General.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 373.044, 373.113 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.102 Definitions.

When used in Division 40B, F.A.C.:

(1) “Act” means the Florida Water Resources Act of 1972, Chapter 373, F.S., and amendments to it.

(2) “Board” means the Governing Board of the District.

(3) “District” means the Suwannee River Water Management District, or its successor agency.

(4) “Executive Director” means the Executive Director of the District, who is the person employed by the Board to direct the District’s operations, supervise the staff and administrative procedures, and execute policies adopted by the Board.

(5) “Presiding Officer” means the Board, or member thereof, who conducts a hearing on behalf of the District, a hearing officer assigned by the Division of Administrative Hearings, or any other person authorized to conduct administrative hearings.

(6) The terms defined in Chapters 120 and 373, F.S., shall have the same meanings in Chapter 40B, F.A.C.

Rulemaking Authority 120.54(10), 373.044, 373.113 FS. Law Implemented 373 Parts I, II, IV FS. History–New 9-15-81.

40B-1.103 The District.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1)(a), 373.079, 373.175 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.1031 Implementation.

Rulemaking Authority 373.044 FS. Law Implemented 120.54 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.104 The Governing Board.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1)(a), 373.073 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.105 General Description of District Organization and Operation.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53, 373.103 FS. History–New 9-15-81, Amended 3-17-88, 2-1-89, Repealed 1-29-01.

40B-1.106 Interagency Agreements.

(1) In order to eliminate duplicative permitting, to provide for consolidation of data collection, and to coordinate water-related programs, the District, as needed, enters into agreements with other agencies exercising powers that affect water resources of the State.

(2) The District has entered into the following agreements or memorandums of understanding which are on file with the District and which are hereby incorporated:

(a) By Agreement Number 15/16-062 dated February 29, 2016, the District and Florida Department of Environmental Protection entered into an agreement concerning applications for projects involving the construction and operation of underground injection of water facilities, http://www.flrules.org/Gateway/reference.asp?No=Ref-06693.

(b) By Agreement Number 90/91-94 dated June 27, 1991, Florida Water Management Districts and the Florida Public Service Commission entered into an agreement which establishes the policies and procedures to be followed regarding the separate and distinct responsibilities of each agency.

(c) By Agreement Number 91/92-84 dated June 18, 1992, the District, the Florida Department of Environmental Regulation, and the Florida Department of Health and Rehabilitative Services entered into an agreement regarding the implementation of permitting requirements for Chapter 62-524, F.A.C., New Potable Water Well Permitting in Delineated Areas.

(3) All District agreements are on file and available for inspection at District Headquarters, 9225 County Road 49, Live Oak, Florida 32060.

Rulemaking Authority 373.044, 373.046, 373.083, 373.113 FS. Law Implemented 373.016, 373.046, 373.083, 373.103 FS. History–New 9-15-81, Amended 3-14-83, 3-17-88, 12-21-88, 6-17-93, 3-13-94, 10-3-95, 12-3-98, 5-23-16.

40B-1.121 General Information Concerning the District.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.125 Public Information and Inspection of Records.

Rulemaking Authority 373.044, 373.113, 373.139 FS. Law Implemented 119.07(1), 120.53(1)(b), (2), 286.011(2) FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.132 District Clerk and Official Reporter.

Rulemaking Authority 120.53(1)(f), 373.044, 373.113 FS. Law Implemented 120.52(9), 120.53(1), (2)(b), (c), (3), (4), 120.54(10), 120.59(1), 373.171 FS. History–New 9-15-81, Amended 9-16-93, Repealed 1-29-01.

40B-1.133 Public Access.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 119.07, 119.08, 120.53(1) FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.134 Administrative Enforcement Action.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1)(b), (c), 120.60(2), 120.68, 120.69, 373.119, 373.129, 373.136, 373.209, 373.433, 373.603 FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.135 Delegations of Authority.

(1) The District is delegated authority by the Department of Environmental Protection to assume certain responsibilities of Chapter 373, F.S. This delegation, general to the Water Management Districts, is pursuant to authority contained in Sections 373.016 and 373.103, F.S., and is described in Rule 62-113.200, Chapters 62-532 and 62-550, F.A.C.

(2) The exercise of delegated authority by the Board, or any person designated by the Board as its agent, includes all the jurisdiction, powers, and authority conferred by law upon the District.

Rulemaking Authority 373.044 FS. Law Implemented 373.016, 373.103 FS., 62-113.200, 62-532, 62-550, F.A.C. History–New 9-15-81, Repromulgated 3-17-88, Amended 1-29-01.

40B-1.140 Final Order Index.

Rulemaking Authority 120.53(1), 120.533 FS. Law Implemented 120.53(2), 120.533 FS. History–New 9-16-93, Repealed 1-29-01.

40B-1.201 Notice of Meeting or Workshop.

Rulemaking Authority 120.54(1), (10) FS. Law Implemented 120.53(1)(d), 120.55(1)(c) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.203 Agenda of Meetings and Workshops.

Rulemaking Authority 120.54(10) FS. Law Implemented 120.53(1)(d) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.207 Emergency Meetings.

Rulemaking Authority 120.54(10) FS. Law Implemented 120.53(1)(d) FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.301 Commencement of Proceedings.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1) FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.303 Notice of Proceedings and the Proposed Rules.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.307 Content of Notice.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.54(1) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.311 Petitions to Initiate Rulemaking Proceedings.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.54(5) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.313 District Action on Petitions to Initiate Rulemaking Proceedings.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.54(5) FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.327 Rulemaking Materials.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.54 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.330 Rulemaking Proceedings – No Hearing.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.54(3) FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.331 Rulemaking Proceedings – Hearing.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.54(3), (6) FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.335 Incorporation by Reference.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53, 120.54 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.337 Emergency Rule Adoption.

Rulemaking Authority 120.53(1), 120.54(10) FS. Law Implemented 120.53(1), 120.54(9) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.401 General.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.565, 120.73 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.405 Purpose and Use of Declaratory Statement.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.565 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.407 District Disposition.

Rulemaking Authority 120.53(1), 120.54(10) FS. Law Implemented 120.565 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.501 Scope of Part V.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.54(16), 120.57, 120.60(1) FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.503 Computation of Time.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.504 Parties.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.505 Appearances; Criteria for Authorized Representation.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.62(2) FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.506 Consolidation.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.507 Joinder of Parties.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.508 Disqualification.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.71 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.509 Filing and Service of Papers.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.510 District Investigations and Probable Cause Determinations.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.569(2)(i), 120.57(4), 373.219(2) FS. History–New 9-15-81, Amended 1-29-01, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.511 Point of Entry into Proceedings.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.521 Initiation of Formal Proceedings.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.522 Amendment of Petitions.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.523 Answer.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.524 Motions.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.525 Motions in Opposition to Petitions.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.526 Prehearing Conferences.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.527 Intervention.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.528 Discovery.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.529 Notice of Hearing.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.530 Continuances.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.531 Dismissal and Default.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.541 Subpoenas.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.58(1) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.542 Witness Fees.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.543 Witnesses.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.5435 Order of Presentation.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.544 Evidence.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.58 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.545 Burden of Proof.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.58 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.546 Recordation.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.547 Venue.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.561 Post-hearing Memoranda.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.562 Recommended Order.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.58(1) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.564 Exceptions to Recommended Order.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.565 Final Orders.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.59, 120.60 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.571 Informal Proceedings.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57(2) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.572 Submission of Evidence.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57(2) FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.573 Final Order.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57 FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, Repealed 1-29-01.

40B-1.601 General.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.57, 120.60 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.605 Application for License.

Rulemaking Authority 120.60, 373.044, 373.113 FS. Law Implemented 120.60 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.608 Denial of License.

Rulemaking Authority 120.60, 373.044, 373.113 FS. Law Implemented 120.60 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.609 Suspension, Revocation, Annulment, or Withdrawal.

Rulemaking Authority 120.60, 373.044, 373.113 FS. Law Implemented 120.57, 120.60 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.611 Emergency Action.

Rulemaking Authority 120.53(1), 120.54(1) FS. Law Implemented 120.57, 120.60(6) FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.701 General.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.60373.085, 373.116, 373.119, 373.175, 373.229, 373.239, 373.243, 373.246, 373.413, 373.416, 373.429, 373.433, 373.436, 373.439 FS. History–New 9-15-81, Amended 3-17-88, Repealed 1-29-01.

40B-1.702 Permits Required.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.53(1), 120.57, 120.60, 373.085, 373.106, Ch. 373, Parts II, IV FS. History–New 9-15-81, Amended 3-17-88, 10-3-95, 1-29-01, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.703 Procedures for Consideration of Permit Applications.

(1) General Permits.

(a) Section 373.118, F.S., authorizes the governing board to adopt rules establishing a general permit system for projects or categories of projects which have, either singly or cumulatively, a minimal adverse impact on water resources of the district. The governing board of the Suwannee River Water Management District has established a general permit system which authorizes the issuance of three categories of general permits – Noticed General Permits, General Permits, and General Permits by Rule. A specific reference to the procedures for issuance of these categories of general permits is included in each district rule which authorizes a Noticed General Permit, General Permit, and General Permits by Rule along with specific standards or conditions for issuance of such permits. When an activity does not qualify or conform to the conditions for issuance of general permits, an application for an individual permit or conceptual approval permit may be submitted to the district for consideration. No public notice by advertisement in a newspaper of general circulation in the affected area shall be required for general permits; however, public notice will be made by providing to any interested person a copy of any permit on file with the district and by posting at the district headquarters a current journal of all such permits issued.

(b) Noticed General Permits are a category of general permits for activities which have established standards and conditions for issuance of permits in district rules and which are considered by the governing board to have little or no potential for adverse impact to water resources of the district if those standards and conditions for issuance of permits are followed.
(c) General permits are reviewed, and agency action is initiated within 30 days of receipt of a completed and properly executed application, including any permit fees. Following investigation and review by District staff to insure the proposed activity qualifies for the specific general permit authorized by District rule and conforms to all conditions for issuance of the specific general permit, the general permit is issued by rule. In lieu of issuance of the general permit, the District will issue a notice of proposed agency action to deny the application and follow the procedures in Section 120.57, F.S., and Chapter 28, F.A.C., when investigation and review of the application by District staff reveals that the proposed activity does not qualify or conform to the conditions for issuance of the specific general permit authorized by District rule. If an application is received in an incomplete state, not properly executed or if additional information is required, the applicant shall be notified pursuant to the procedures in Section 120.60, F.S., and Chapter 28, F.A.C.

(d) General permits by rule, as defined in Rule 40B-2.041, F.A.C., are a category of general permits for activities which have established standards and conditions for issuance of permits in district rules. A permit application is not required for any use that meets the requirements of Rule 40B-2.041, F.A.C., and is thereby considered to be an existing legal use of water.

(2) Individual Permits.

(a) Individual permits are issued under the standard permitting and licensing procedures described in Section 120.60, F.S. Unless a general permit is specifically authorized by District rule or unless an applicant chooses to request a conceptual approval permit for an activity, the individual permit procedures described in this section and Chapter 120, F.S., govern all district permitting and licensing activities. Within 30 days of receipt of an application for an individual permit, the District will notify the applicant of any apparent errors or omissions and request any additional information that the District is authorized to request. A request for additional information shall include a reference to the specific rule or law which authorizes the District to make the request. If apparent errors or omissions are not corrected or additional information requested is not supplied within 90 days of the date of the District notice, the District shall issue a notice of proposed agency action to deny the application and follow the procedures in Section 120.57, F.S., and Chapter 28, F.A.C. The applicant may request an extension of time in writing necessary to correct apparent errors or omissions or supply additional information requested by the District.

(b) Upon receipt of an application for an individual permit, the District will cause to be published and distributed the notices of application required by Sections 373.116, 373.413(3) and 373.413(4), F.S. The notice of application shall specify a date not less than 14 days from the date of publication and distribution by which comments or objections to the application may be filed with the District.
(c) The Governing Board hereby delegates authority to the Executive Director or their designee to issue individual environmental resource permits unless objection to the permit application or the notice of application is made according to statute and these rules by a substantially affected person.

(3) Conceptual Approval Permits. Any person may request conceptual approval of any activity that requires a permit from the governing board by making application for a conceptual approval permit. The procedure for review and consideration of such applications shall be the same as for an individual permit. A conceptual approval permit issued by the governing board cannot authorize construction or the beginning of the activity which is the subject of the conceptual approval.

Rulemaking Authority 373.044, 373.083, 373.113, 373.118, 373.171, 373.4141 FS. Law Implemented 120.57, 120.60, 373.084, 373.085, 373.086, 373.106, 373.116, 373.118, 373.229, 373.313, 373.413, 373.416, 373.426 FS. History–New 6-16-88, Amended 12-22-92, 10-3-95, 1-29-01, 12-10-07, 10-25-09, 3-24-14, 4-8-15, 11-2-21.
40B-1.704 Bond.

(1) The Board may require the applicant for a permit to furnish a bond or some other alternative form of security made payable to the District and its successors, with a reputable bonding company authorized to do business in this state as surety, conditioned upon full compliance with terms of the permit, including the proper construction, operation, and maintenance of the facility. The amount of the bond shall be determined by the Board.

(2) Applicants for environmental resource permits under Chapters 40B-4 and 40B-400, Florida Administrative Code (F.A.C.), shall furnish a bond or other form of surety for certification of completion of construction as required by paragraph 40B-4.1140(2)(c) and subsection 40B-400.091(2), F.A.C. The forms of surety acceptable to the District include but are not limited to, cash deposit, letter of credit, and performance bond. Bonds and other forms of surety shall be in the following amounts: project area less than one acre, $1,000; project area less than 10 acres, $2,000; project area less than 40 acres, $3,000; project area less than 100 acres, $4,000; project area less than 200 acres, $5,000; project area greater than or equal to 200 acres, $10,000. The District shall release the bond or other form of surety, without interest, upon final acceptance of certification of completion of construction and transfer of operation and maintenance to an entity approved by the District as required by subsection 40B-400.091(2), F.A.C.

(3) The Board may require liability insurance in such amount as the Board shall determine endorsed in favor of the District or a hold harmless agreement satisfactory to the Board.

(4) The Board may require that the bond or liability insurance be maintained as a condition of the continued validity of the permit.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.085, 373.103, 373.219, 373.413, 373.414, 373.416 FS. History–New 9-15-81, Amended 1-10-10, 11-2-21.
40B-1.705 Complaints.

Rulemaking Authority 120.53(1), 120.54(10), 373.044, 373.113 FS. Law Implemented 373.219(2), 373.229(2), 373.429 FS. History–New 9-15-81, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.706 Fees.

(1) Section 373.109, F.S., authorizes the governing board to establish a schedule of fees for filing applications for permits required by district rules. The schedule of fees is listed in TABLE 1.A. – B. SCHEDULE OF PERMIT FEES. Fees shall be due at the time of filing an application. Unless otherwise specified by district rule, the date of filing shall be considered to be the date received by the district. Fees are nonrefundable unless an application is filed for an activity that is determined by the district to be exempt from permitting requirements pursuant to Section 120.60(2), F.S. Failure of any person to pay the fees established herein is grounds for the denial of a permit application or revocation of a permit. Unless a fee is identified herein for a specific activity, no fee shall be required. There shall be no permit fee for projects proposed by governmental entities whose purpose is environmental restoration, enhancement, or public land management.

(2) Upon delegation of the administration of a permitting program from the department to the district, the fees for such permits established by department rule shall be collected by the district pursuant to Section 373.109, F.S. 

	TABLE 1.A. SCHEDULE OF PERMIT FEES
	

	WATER USE PERMITS
	

	Water Use Permits less than 2,000,000 GPD-ADR
	$230

	Modification or Renewal of Water Use Permits less than 2,000,000 GPD-ADR
	$115

	Water Use Permits equal to or greater than 2,000,000 GPD-ADR
	$530

	Modification or Renewal of Water Use Permits equal to or greater than 2,000,000 GPD-ADR
	$265

	TABLE 1.B. SCHEDULE OF PERMIT FEES
	

	ENVIRONMENTAL RESOURCE AND WORKS OF THE DISTRICT PERMITS 
	

	Use of the reviewing agency’s electronic self-certification system
	$0

	Verification of exemption under Sections 373.406, 403.813, F.S., Chapter 62-330 or 40B-4, F.A.C.
	$100

	Verification of qualification to use a General Permit under Chapter 62-330, F.A.C., or Noticed General under Chapter 40B-4, F.A.C.
	$250

	Variance or Waiver under Section 120.542, F.S.
	$0

	Variances or Waivers 
	$550

	Works of the District General Permits
	$490

	Major Modification of a Works of the District Permit
	$245

	Minor Modification of a Works of the District General Permit
	$100

	All Individual or Conceptual Approval Permits under Chapter 62-330 or 40B-4, F.A.C.:
	

	(3) New applications – the processing fee for a new permit application shall be as determined from the categories below:
	

	(a) Total project area of less than 10 acres, with no works in, on, or over wetlands and other surface waters, and no boat slips.
	$490

	(b) Total project area of less than 10 acres that does not meet paragraph (1)(a) above, but that involves less than 1 acre of works (i.e. dredging, filling, construction, or alteration) in, on or over wetlands and other surface waters, AND less than 10 new boat slips.
	$1,190

	(c) Project exceeds any of the thresholds in paragraph (1)(b) above, but involves a total project area of less than 40 acres, less than 3 acres of works in, on or over wetlands and other surface waters, AND less than 30 new boat slips.
	$2,110

	(d) Project exceeds any of the thresholds in paragraph (1)(c), above, but involves a total project area of less than 100 acres, less than 10 acres of works in, on or over wetlands and other surface waters, AND less than 50 new boat slips.
	$5,610

	(e) Project exceeds any of the thresholds in paragraph (1)(d) above, but involves a total project area of less than 640 acres, AND less than 50 acres of works in, on or over wetlands and other surface waters.
	$9,120

	(f) Project exceeds any of the thresholds in paragraph (1)(e) above.
	$11,220

	(g) Projects that are exclusively agricultural or silvicultural, and that involve a total project area of less than 10 acres AND less than 1 acre of works (i.e. dredging, filling, construction, or alteration) in, on or over wetlands and other surface waters.
	$250

	(h) Projects that are exclusively agricultural or silvicultural, and that exceed any of the thresholds in paragraph (1)(g) above, but involves a total project area of less than 40 acres AND less than 3 acres of works in, on or over wetlands and other surface waters.
	$1,055

	(i) Projects that are exclusively agricultural or silvicultural, and that exceed any of the thresholds in paragraph (1)(h) above, but involve a total project area of less than 100 acres AND less than 10 acres of works in, on or over wetlands and other surface waters.
	$2,805

	(j) Projects that are exclusively agricultural or silvicultural, and that exceed any of the thresholds in paragraph (1)(i) above, but involve a total project area of less than 640 acres AND less than 50 acres of works in, on or over wetlands and other surface waters.
	$4,590

	(k) Projects that are exclusively agricultural or silvicultural, and that exceed any of the thresholds in paragraph (1)(j) above.
	$5,610

	(l) Individual or Conceptual Permits solely for environmental restoration or enhancement activities, provided such activities are not associated with a mitigation bank and are not being implemented as mitigation for other activities that require a permit under Part IV of Chapter 373, F.S. For the purposes of this provision, the term “environmental restoration or enhancement” means an action or actions designed and implemented solely to convert degraded or altered uplands, wetlands, or other surface waters to intact communities typical of those historically present, or to improve the quality and condition of currently degraded wetlands or other surface waters to a more healthy, functional, and sustaining condition for fish, wildlife, and listed species.
	$250

	(m) Individual or Conceptual Permit solely to retrofit an existing stormwater management system or systems to add treatment to and reduce stormwater pollutant loadings from the system or systems.
	$250

	(4) All Major Modifications including those that exceed any of the thresholds in subsection 62-330.315(3), F.A.C.: 
	50% of (1)

	(5) All Minor Modifications including those that do not exceed any of the thresholds in subsection 62-330.315(3), F.A.C.:
	

	(a) Transfers or Time Extensions of Permits, where not exempted from fees under Florida Statutes.
	$0

	(b) Minor Modifications to correct minor errors that do not involve technical review, or to incorporate changes requested by the reviewing agency.
	$0

	(c) All other Minor Modifications.
	25% of (1) 


Resubmittal of an application that was previously withdrawn or administratively denied, in accordance with paragraph 62-330.090(1)(b), F.A.C. The Agency shall apply the processing fee paid when the previous application was submitted to the fee required for the new application. If the resubmitted application would require a greater fee, only the additional portion shall be required.

New Determinations of the Landward Extent of Wetlands and Other Surface Waters.
(6) Informal Determinations, where:

	(a) Total area to be included in the determination is up to 1 acre.
	$100

	(b) Additional fee per acre (or portion thereof) beyond the first, total fee not to exceed $500.
	$50

	(7) Formal Determinations, where:
	

	(a) Total area to be included in the determination is less than 10 acres.
	$860

	(b) Total area to be included in the determination is at least 10, but less than 40 acres.
	$1,180

	(c) Total area to be included in the determination is at least 40, but less than 100 acres.
	$2,370

	(d) Total area to be included in the determination is at least 100.
	$2,370 

	(e) Additional fee per 100 acres (or portion thereof) beyond the first 100 acres.
	$200

	Reissuance of Informal Determinations.
	$50

	Reissuance of Formal Determinations, in accordance with subsection 62-330.201(5), F.A.C.
	$350

	Application for any activity when submitted by the Department of Defense.
	$0

	Any fee in excess of $100, as determined by this section, shall be reduced to this amount, which shall not exceed $100, for public projects when the applicant is a county or municipality (or under contract thereto) that qualifies under Section 218.075, F.S. 
	$100


Rulemaking Authority 373.044, 373.109, 373.113, 373.118, 373.171 FS. Law Implemented 218.075, 373.109 FS. History–New 6-16-88, Amended 11-25-90, 12-22-92, 10-16-94, 11-8-94, 10-3-95, 1-3-96, 6-22-99, 5-6-12, 10-1-13, 3-24-14, 11-2-21.
40B-1.708 Denial of Permit.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 120.60 FS. History–New 9-15-81, Repealed 1-29-01.

40B-1.709 Suspension, Revocation, and Modification of District Permits.

(1) The Executive Director shall initiate proceedings to suspend, revoke, or modify a permit or other authorization by serving a written notice rights upon the permittee by certified mail or by service of process, or by newspaper publication as provided in Section 120.65(5), F.S. The administrative complaint shall include all of the information required by subsection 28-106.2015(4), F.A.C., of the Uniform Rules of Procedure.

(2) The permittee may request an administrative hearing pursuant to Sections 120.569 and 120.57, F.S., by filing a petition with the District within 14 days of receipt of the District’s complaint. Petitions are deemed filed upon receipt by the District Clerk. The petition must contain all of the information required by subsection 28-106.2015(5), F.A.C., of the Uniform Rules of Procedure.

(3) Failure to comply with the provisions of subsection (2), shall constitute a waiver of the right to a Section 120.69 or 120.57, F.S., administrative hearing. In such event, the administrative complaint shall become a final order of the District and all findings of fact and conclusions of law contained therein shall be deemed uncontested and true in any further judicial or administrative proceedings.

(4) The Board shall consider any timely filed petition for a Sections 120.569 and 120.57, F.S., hearing at the next available regular meeting following expiration of the 14-day time period in subsection (2).
(5) In the case of an emergency, the District may take any action necessary to protect the public interest in accordance with Section 120.60(6), F.S. The permittee shall take immediate action to achieve compliance with the emergency order, but shall have the right to request an administrative hearing in accordance with the provisions of subsections (2) through (4) above.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.119, 373.429 FS. History–New 9-15-81, Repromulgated 3-17-88, Amended 12-21-88, 10-25-09, 11-2-21.
40B-1.711 Emergency Action.

(1) An emergency exists when immediate action is necessary to protect public health, safety, or welfare; the health of animals, fish, or aquatic life; the works of the District; a public water supply; or recreational, commercial, industrial, agricultural, or other reasonable uses of land and water resources.

(2) Whenever an emergency exists, the Executive Director shall issue an emergency order, which shall describe the conditions which are causing the emergency, and the type of corrective action necessary to minimize or abate the emergency conditions. The order shall be delivered by service of process or by personal delivery by an agent of the District to the person, or the agent of the person responsible for causing or contributing to the emergency conditions.

(3) The person or his agent shall take whatever action necessary to cause immediate compliance with the terms of the emergency order, but shall have the right to appeal the order in accordance with the provisions of Rule 40B-1.709, F.A.C., subsections (4) through (7).

(4) When an emergency condition exists pursuant to Section 373.439, F.S., the Executive Director may employ the resources of the District to take whatever remedial action is necessary to alleviate the emergency condition without the issuance of an emergency order, or in the event an emergency order has been issued, after the expiration of the requisite time for compliance with that order.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented 373.119, 373.439 FS. History–New 9-15-81, Amended 12-21-88.

40B-1.722 District Funds

District funds may be disbursed by wire or electronic transfer. All wire or electronic transfer transactions shall be made according to the following procedure:

(1) The Executive Director, or the Executive Director’s designee, shall authorize and supervise all wire or electronic transfers of District funds, and shall report all wire or electronic transfer transactions to the Governing Board at its regular meeting following such transaction.

(2) The Executive Director, or the Executive Director’s designee shall provide written instructions to each financial entity that will be transferring District funds by wire or electronic transfer indicating which District staff shall have the authority to request wire or electronic transfers of District funds, and stating that such financial entity may not wire or electronically transfer District funds without receiving prior instructions for each transfer.

(3) The Executive Director, or any staff member authorized by the Executive Director to request wire or electronic transfers of District funds as provided in subsection (2) above, shall provide a request for confirmation of transfer and detailed instructions, by email or other electronic communications, telecopy transmission, hand delivery, or U.S. mail, to the financial entity transferring the funds indicating the accounts from and to which District funds are to be transferred prior to each wire or electronic transfer of District funds.

Rulemaking Authority 373.113, 373.553 FS. Law Implemented 373.553 FS. History–New 7-22-20.
40B-1.801 General.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055 FS. History–New 9-15-81, Amended 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.802 Definitions.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055 FS. History–New 9-15-81, Amended 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.803 Public Announcement and Qualification Procedures.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055(3) FS. History–New 9-15-81, Repealed 8-19-92.

40B-1.804 Certification and Competitive Selection for Professional Services.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055(4) FS. History–New 9-15-81, Repromulgated 3-17-88, Amended 12-21-88, 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.805 Competitive Negotiation.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055(5) FS. History–New 9-15-81, Amended 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.806 Prohibition Against Contingency Fees.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055(6) FS. History–New 9-15-81, Repealed 8-19-92.

40B-1.807 Non-exclusion of Public.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055 FS. History–New 9-15-81, Repealed 8-19-92.

40B-1.808 Applicability.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055 FS. History–New 9-15-81, Amended 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.809 Inconsistency with Section 287.055, Florida Statutes.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055 FS. History–New 9-15-81, Repromulgated 8-19-92, Repealed 1-19-16.
40B-1.810 Procurement of Commodities or Contractual Services.

Rulemaking Authority 287.055(3)(b), 120.53(1) FS. Law Implemented 287.055, 120.53(1) FS. History–New 9-15-81, Amended 3-17-88, 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.811 Prequalified Providers.

Rulemaking Authority 120.53(1) FS. Law Implemented 287.055(5) FS. History–New 3-17-88, Amended 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.812 Contract Bidding – Reservation of Rights.

Rulemaking Authority 373.044 FS. Law Implemented 120.53 FS. History–New 3-17-88, Amended 12-21-88, 8-19-92, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.813 Contract Bidding – Resolution of Protests.

Rulemaking Authority 373.044 FS. Law Implemented 120.57(3) FS. History–New 3-17-88, Amended 8-19-92, 1-29-01, Repealed by Section 3, Chapter 2012-31, Laws of Florida, 5-27-12.
40B-1.901 General.

Rulemaking Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.118, 373.413, 373.416, 373.426 FS. History–New 9-15-81, Amended 3-17-88, 12-21-88, 10-8-89, 6-17-93, 10-3-95, 1-3-96, 6-22-99, 1-29-01, 5-15-05, 7-7-08, 4-1-10, 10-1-13, Repealed 3-24-14.
40B-1.1010 Point of Entry into Proceedings.

(1) For all District permitting decisions under Part II and Part IV of Chapter 373, F.S., and decision on petitions for formal determination of wetlands or other surface waters, the District shall require an applicant to publish, or inform an applicant that the applicant has the right to publish, written notice of a District decision in a newspaper of general circulation as set forth in Chapter 50, F.S., in the county or counties where the activity is proposed.

(2)(a) “Written notice” as set forth in Rule 28-106.111, F.A.C., means either receipt of actual written notice that the District has taken or intends to take final agency action, or publication of notice that the District has taken or intends to take final agency action. If final agency action materially differs from a written notice of the District’s intended action, persons who may be substantially affected shall have an additional 21 days, or for a notice of consolidated intent an additional 14 days, from the date of receipt or publication of notice of such action to request an administrative hearing. Such requests for an administrative hearing shall only address those aspects of the agency action which differ from the proposed agency action.

(b) Receipt of written notice of a District decision shall be deemed to be the fifth day after the date on which the written notice is deposited in the United States mail if actual notice is mailed, the date that the notice is sent if actual notice is issued by electronic mail, or the date that notice is published if actual notice is not issued to the persons who may be substantially affected. If the date of publication of a notice of District decision precedes the date that actual notice is received, the applicable 21-day or 14-day period in which to request an administrative hearing will be determined from the date that notice of District decision was published.

(3) When publication is made or notice is issued of a District decision on a permitting matter, the notice shall contain as a minimum:

(a) Name of applicant and a brief description of the proposed activity and its location;

(b) Location of the application and its availability;

(c) Statement of the District’s intended action and basis for the issuance or denial except when issuance is a ministerial act;

(d) Scheduled date of Board action, if such action is necessary;

(e) Notification of administrative hearing opportunity or right to judicial review, the procedures which must be followed and applicable time limits; and

(f) Notification of whether mediation under Section 120.573, F.S., is available as an alternative remedy.

(4) When an applicant publishes written notice of a District decision, the applicant shall provide an affidavit of publication to the District within 14 days of publication.

(5) For notices of agency action on a consolidated application for an environmental resource permit and use of state-owned lands concurrently reviewed by the District pursuant to Section 373.427, F.S., any petition for an administrative hearing pursuant to Sections 120.569 and 120.57, F.S., must be filed within 14 days of receipt of written notice of consolidated intent to issue or deny a permit.

Rulemaking Authority 120.54(5), 373.044, 373.113 FS. Law Implemented 120.54(5), 120.60, 253.115, 373.079(4)(a), 373.083(5), 373.216, 373.219, 373.308, 373.309, 373.323, 373.413, 373.4136, 373.414, 373.416, 373.418, 373.421, 373.426, 373.427 FS. History–New 4-8-15.
