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PART I GENERAL PROVISIONS

25-7.003 Definitions.

For the purpose of these rules, the following definitions apply:

(1) “Commission.” Unless a different intent clearly appears from the context, the word “commission” when used in these rules shall be taken to mean the Florida Public Service Commission.

(2) “Utility.” Except where a different meaning clearly appears from the context, the word or words “utility” or “gas utility” as used in these rules shall have the same meaning as set out for “public utility” in Section 366(2), F.S., and shall include all such utilities subject to Commission jurisdiction.

(3) “Customer.” Any person, firm, partnership, company, corporation, municipality, cooperative, organization, governmental agency, or similar organization supplied with gas service by any such gas utility.

(4) “Gas.” Gas is any gas or mixture of gases suitable for domestic or industrial fuel and transmitted or distributed to the user through a piping system. However, this does not include liquefied petroleum gases in the vapor or liquid state when furnished by a utility not subject to Commission jurisdiction under the provisions of Section 366.02, F.S. The common types are natural gas, manufactured gas, and liquefied petroleum gas distributed as a vapor with the admixture of air.

(5) “Manufactured Gas.” The term “manufactured gas” as used in these rules shall be construed to mean any gas artificially produced by any generating or processing equipment, exclusive of “hydrocarbon gas.”

(6) “Natural Gas.” The term “natural gas” as used in these rules shall be construed to mean any gases taken into the transmission or distribution systems in their natural state as they come from the well or from oil separating or gasoline extraction apparatus.

(7) “Mixed Gas.” The term “mixed gas” as used in these rules shall be construed to mean any mixture of two or more gases of materially different physical character or chemical composition mixed inside or outside of any generating or processing equipment or any well, separating, or extracting plant, except undiluted liquefied petroleum gases when furnished by a utility not subject to Commission jurisdiction under the provisions of Section 366.02, F.S.

(8) “Main.” Gas main or distribution main is a pipe installed in a community to convey gas to individual services or other mains.

(9) “Service Line.” Service line is the distribution line that transports gas from a common source of supply to (1) a customer meter or the connection to a customer’s piping, whichever is farther downstream, or (2) the connection to a customer’s piping if there is no customer meter.

(10) “Service Regulator.” Service regulator is a regulator installed on a gas service to control the pressure of the gas delivered to the customer.

(11) “Standard Service Pressure.” Standard service pressure is the gas pressure which a utility undertakes to maintain on its domestic customer meters, sometimes called the normal utilization pressure.

(12) “Customer Meter.” Customer meter is a meter which measures gas delivered to a customer for consumption on his premises.

(13) “Cubic Foot.” The term “cubic foot” of gas as used in these rules shall have the following meanings:

(a) In cases where gas is supplied and metered to customers at the standard delivery pressure, a cubic foot of gas shall be defined to be the volume of gas which, at the temperature and pressure existing in the meter, occupies one cubic foot.

(b) When gas is supplied to customers at other than the standard service pressure, the utility shall define in its rules and/or gas sales contracts bases for measurement of a cubic foot of gas. Unless otherwise stated, such cubic foot of gas shall be that quantity of gas which, at a temperature of 60º F, and at absolute pressure of 14.73 pounds per square inch (30 inches of mercury) occupies one cubic foot.

(c) The standard cubic foot of gas for testing the gas itself for heating value shall be that volume of gas which, when saturated with water vapor and at a temperature of 60º F, and under a pressure equivalent to that of 30 inches of mercury (mercury at 32º F and under standard gravity) occupies one cubic foot.

(14) “British Thermal Unit.” The term “British thermal unit” (BTU) shall mean the quantity of heat required to raise the temperature of one pound of water one degree Fahrenheit.

(15) “Therm.” The word “therm” is used to denote a unit of heating value equivalent to one hundred thousand (100,000) British thermal units.

Other technical terms and expressions used in these rules and not herein defined are to be given the meaning usually accepted in the industry.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.02, 366.05(1) FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.03.

PART II RECORDS AND REPORTS

25-7.0131 Regulatory Assessment Fees; Gas Utilities, Gas Municipals, and Gas Districts.

(1) As applicable and as provided in Sections 350.113 and 366.14, F.S., each gas utility, municipal, or gas district shall remit a fee based upon its gross operating revenue. This fee shall be referred to as a regulatory assessment fee. Regardless of the gross operating revenue of a company, a minimum annual regulatory assessment fee of $25 shall be imposed.

(a) Each investor-owned gas utility shall pay a regulatory assessment fee in the amount of .005 of its gross operating revenue derived from intrastate business, excluding sales for resale between public utilities, municipal gas utilities, and gas districts or any combination thereof.

(b) Each municipal or gas district shall pay a regulatory assessment fee in the amount of 0.001919 of its gross operating revenue derived from intrastate business, excluding sales for resale between public utilities, municipal gas utilities, and gas district or any combination thereof.

(2) Regulatory assessment fees are due each January 30 for the preceding period or any part of the period from July 1 until December 31, and on July 30 for the preceding period or any part of the period from January 1 until June 30.

(3) If the due date falls on a Saturday, Sunday, or a legal holiday, the due date is extended to the next business day. If the fees are sent by registered mail, the date of the registration is the United States Postal Service’s postmark date. If the fees are sent by certified mail and the receipt is postmarked by a postal employee, the date and the receipt is the United States Postal Service’s postmark date. The postmarked certified mail receipt is evidence that the fees were delivered. Regulatory assessment fees are considered paid on the date they are postmarked by the United States Postal Service or received and logged in by the Commission’s Division of Administrative and Information Technology Services in Tallahassee. Fees are considered timely paid if properly addressed, with sufficient postage and postmarked no later than the due date.

(4) Commission Form PSC/AFD 67 (01/99), entitled “Investor-Owned Natural Gas Utility Regulatory Assessment Fee Return” is available at: http://www.flrules.org/Gateway/reference.asp?No=Ref-02613 and Form PSC/AFD 71 (07/96), entitled “Gas Municipal or Gas District Regulatory Assessment Fee Return” is available at: http://www.flrules.org/Gateway/reference.asp?No=Ref-02614. These forms are incorporated into this rule by reference and may also be obtained from the Commission’s Division of Administrative and Information Technology Services. The failure of a utility to receive a return form shall not excuse the utility from its obligation to timely remit the regulatory assessment fees.

(5) Each utility, municipal, and gas district shall have up to and including the due date in which to:

(a) Remit the total amount of its fee or

(b) Remit an amount which the utility, municipal, or gas district estimates is its full fee.

(6) Where the utility, municipal, or gas district remits less than its full fee, the remainder of the full fee shall be due on or before the 30th day from the due date and shall, where the amount remitted was less than 90 percent of the total regulatory assessment fee, include interest as provided by paragraph (8)(b) of this rule.

(7) A utility, municipal, or gas district may request either a 15-day or a 30-day extension of its due date for payment of regulatory assessment fees or for filing its return form by submitting to the Division of Administrative  and Information Technology Services Commission Form PSC/AIT 124 (12/11) entitled “Regulatory Assessment Fee Extension Request,” which is incorporated into this rule by reference and is available at: http://www.flrules.org/Gateway/reference.asp?No=Ref-02621. This form may also be obtained from the Commission’s Division of Administrative and Information Technology Services.

(a) The request for extension must be received by the Division of Administrative and Information Technology Services at least two weeks before the due date. 
(b) The request for extension will not be granted if the utility has any unpaid regulatory assessment fees, penalties, or interest due from a prior period. 
(c) Where a utility, municipal, or gas district receives an extension of its due date pursuant to this rule, the utility, municipal, or gas district shall remit a charge as set out in Section 350.113(5), F.S., in addition to the regulatory assessment fee.

(8) The delinquency of any amount due to the Commission from the utility, municipal, or gas district pursuant to the provisions of Section 350.113, F.S., and this rule, begins with the first calendar day after any date established as the due date either by operation of this rule or by an extension pursuant to this rule.

(a) A penalty, as set out in Section 350.113, F.S., shall apply to any such delinquent amounts.

(b) Interest at the rate of 12 percent per annum shall apply to any such delinquent amounts.

Rulemaking Authority 350.127(2), 366.05 FS. Law Implemented 350.113, 366.14 FS. History–New 5-18-83, Formerly 25-7.131, Amended 10-19-86, 4-25-90, 7-7-96, 1-1-99, 5-7-13.
25-7.014 Records and Reports in General.

(1) Except as modified in subsection (4), each natural gas utility shall maintain its accounts and records in conformity with the Uniform System of Accounts for Natural Gas Companies (USOA) as found in the Code of Federal Regulations, Title 18, Subchapter F, Part 201, for Major Utilities (2013), which is hereby incorporated by reference and may be accessed at http://www.flrules.org/Gateway/reference.asp?No=Ref-04830 and http://www.flrules.org/Gateway/reference.asp?No=Ref-04831. All inquiries relating to interpretation of the USOA shall be submitted to the Commission’s Division of Accounting and Finance in writing.

(2) Each utility shall establish and maintain continuing property records in conformity with the plant accounts prescribed in the USOA. The records shall be compiled on the basis of original cost or other book cost consistent with the provisions of the USOA. The continuing property records or records supplemental thereto shall contain such detailed description and classification of property record units that will permit their ready identification and verification. They shall be maintained in such manner as will meet the following basic objectives:

(a) An inventory of property record units which may be readily checked for proof of physical existence;

(b) The association of costs with such property record units to assure accurate accounting for retirements; and

(c) The determination of dates of installation and removal of plant to provide data for use in connection with depreciation studies.

(3) Each gas utility shall maintain its depreciation rates and depreciation reserve by primary account as prescribed in the Uniform System and Classification of Accounts.

(4) For ratemaking purposes only, each investor-owned natural gas utility shall accrue unbilled base rate revenues, excluding those base rate revenues recoverable through other cost recovery or adjustment mechanisms.

(5) For each utility providing data to the Commission, all data shall be consistent with and reconcilable with the utility’s Annual Report to the Commission.

(6) The results of all tests, summaries, records and reports required by the Commission (including the Annual Report) shall, where appropriate, be reported on a therm basis rather than a volumetric or thousand cubic feet (MCF) basis.

(7) During visits authorized by Section 366.08, F.S., the utility shall provide staff members with adequate and comfortable working and filing space, consistent with prevailing conditions and climate and comparable with the accommodations provided to the utility’s outside auditors.

Rulemaking Authority 366.05(1), 350.127(2) FS. Law Implemented 366.05(1), 366.08 FS. History–New 7-19-72, Repromulgated 1-8-75, 5-4-75, Amended 12-30-75, 9-28-81, 11-18-82, Formerly 25-7.14, Amended 10-1-86, 4-3-88, 7-20-89, 12-27-94, 4-22-96, 12-8-03, 2-2-15.
25-7.0141 Allowance for Funds Used During Construction.

A utility shall not accrue allowance for funds used during construction without prior Commission approval.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 350.115, 366.05(1), 366.06(1) FS. History–New 8-11-86, Formerly 25-7.141, Amended 11-13-86, 12-7-87, 11-23-95.

25-7.015 Location and Preservation of Records.

(1) All records that a utility is required to keep, by reason of these or other rules prescribed by the Commission, shall be kept at the office or offices of the utility within the state, unless otherwise authorized by the Commission. Such records shall be open for inspection by the Commission or its authorized representatives at any and all reasonable times.

(2) Any utility that keeps its records outside of the state shall reimburse the Commission for the reasonable travel expenses incurred by each Commission representative during any review of the out-of-state records of the utility or its affiliates. Reasonable travel expenses are those travel expenses that are equivalent to travel expenses paid by the Commission in the ordinary course of its business.

(a) The utility shall remit reimbursement for out-of-state travel expenses within 30 days from the date the Commission mails the invoice.

(b) The reimbursement requirement in subsection (2) shall be waived for any utility that makes its out-of-state records available at the utility’s office located in Florida or at another mutually agreed upon location in Florida within 10 working days from the Commission’s initial request. If the utility demonstrates that 10 working days is not reasonable because of the complexity and nature of the issues involved or the volume and type of material requested, the Commission will establish a different time frame for the utility to bring records into the state. For individual data requests made during an audit, the response time frame established in Rule 25-7.0151, F.A.C., shall control.
(3) All records shall be preserved in accordance with the Federal Energy Regulatory Commission’s regulations, Title 18, Subchapter F, Part 225, Code of Federal Regulations, entitled “Preservation of Records of Natural Gas Companies” (2013), which is incorporated by reference into this rule, with the exception of the records listed in paragraph (3)(a) of this rule and may be accessed at http://www.flrules.org/Gateway/reference.asp?No=Ref-04829. Instead, utilities shall retain records listed in paragraph (3)(a) of this rule for the periods indicated.

(a) The Code of Federal Regulations Items listed below are exceptions to the Schedule of Records and Periods of Retention contained in Title 18, Subchapter F, Section 225.3, Code of Federal Regulations:

1. Item 2(a), minute books of stockholders’, directors’, and directors’ committee meetings, earlier of 20 years or termination of corporation’s existence;

2. Item 6(a)(1), general ledgers, 20 years;

3. Item 6(a)(2), ledgers subsidiary or auxiliary, 20 years;

4. Item 7, journals: general and subsidiary, 20 years;

5. Item 8(a), journal vouchers and journal entries, 20 years; 

6. Item 20(a), appraisals and valuations made by the company of its properties or investments or of the properties or investments of any associated companies (includes all records essential thereto), 10 years after appraisal.

(b) All source documents retained as required by Title 18, Subchapter F, Part 225, Code of Federal Regulations, shall be maintained in their original form for a minimum of three years, or for any lesser period of time specified for that type of record in Title 18, Subchapter F, Part 225, Code of Federal Regulations, after the date the document was created or received by the utility. This paragraph does not require the utility to create paper copies of documents where the utility would not otherwise do so in the ordinary course of its business. The utility may request approval to waive the requirement that documents be retained in their original form. The utility must show that the utility employs a storage and retrieval system that consistently produces clear, readable copies that are identical to the originals, including any handwritten notations on documents.

(c) The utility shall maintain written procedures governing the conversion of source documents to a storage and retrieval system, which procedures ensure the authenticity of documents and the completeness of records. Records maintained in the storage and retrieval system must be searchable and readable.

Rulemaking Authority 366.05(1), 350.127(2) FS. Law Implemented 366.05(1), (9), (11), 366.08, 366.093(1) FS. History–New 7-19-72, Repromulgated 1-8-75, Amended 5-4-75, 12-30-75, 9-28-81, 11-18-82, Formerly 25-7.15, Amended 10-1-86, 4-3-88, 11-13-95, 12-8-03, 2-2-15.
25-7.0151 Audit Access to Records.

This rule addresses the reasonable access to utility and affiliate records provided for in Section 366.093(1), F.S., for the purposes of management and financial audits.

(1) The audit scope, audit program and objectives, and audit requests are not constrained by relevancy standards narrower than those provided by Section 366.093(1), F.S.

(2) Reasonable access means that company responses to audit requests for access to records shall be fully provided within the time frame established by the auditor. In establishing a due date, the auditor shall consider the location of the records, the volume of information requested, the number of pending requests, the amount of independent analysis required, and reasonable time for the utility to review its response for possible claims of confidentiality or privilege.

(3) In those instances where the utility disagrees with the auditor’s assessment of a reasonable response time to the request, the utility shall first attempt to discuss the disagreement with the auditor and reach an acceptable revised date. If agreement cannot be reached, the utility shall discuss the issue with successive levels of supervisors at the Commission until an agreement is reached. If necessary, a final decision shall be made by the Prehearing Officer. If the audit is related to an undocketed case, the Chairman shall make the decision.

(4) The utility and its affiliates shall have the opportunity to safeguard their records by copying them or logging them out, provided, however, that safeguard measures shall not be used to prevent reasonable access by Commission auditors to utility or affiliate records.

(5) Reasonable access to records includes reasonable access to personnel to obtain testimonial evidence in response to inquiries or through interviews.

(6) Nothing in this rule shall preclude Commission auditors from making copies or taking notes. In the event these notes relate to documents for which the company has asserted confidential status, such notes shall also be given confidential status.

(7) Form PSC/APA 6 (2/95), is entitled “Audit Document And Record Request/Notice of Intent” is incorporated by reference into this rule. This form is used by auditors when requests are formalized. This form documents audit requests, the due dates for responses, and all Notices of Intent to Seek Confidential Classification.

Rulemaking Authority 350.127(2) FS. Law Implemented 366.093(1) FS. History–New 2-28-95.

25-7.018 Record of Interruptions.

Each utility shall keep a complete record of all interruptions affecting the lesser of 10 percent (10%) or 500 or more of its division meters; such record shall show cause for interruption, date, time, duration, remedy, and steps taken to prevent recurrence. The Commission shall be notified of any such interruptions as soon as they come to the attention of the utility and a complete report made after restoration of service.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.18.
25-7.019 Record of Applications for Service.

Each utility shall accept and keep a record of each application for service within its service area. The record shall show the name and address of the applicant, date of application, date service is desired and, in those instances where service is not initiated promptly, the reason for the delay. Such records shall be preserved until service is made available or as otherwise provided under subsection 25-7.015(2), F.A.C.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.19.
25-7.020 Record of Complaints.

Each utility shall keep a record of all complaints received, which record shall show the name and address of the complainant, the date and time of day received, the nature of the complaint, the result of any investigation, the disposition of the complaint and the date of such disposition. Cf. subsection 25-7.080(1), F.A.C., for definition of “complaint” for purpose of this rule.

Rulemaking Authority 366.05 FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.20.

25-7.021 Records of Meters and Meter Tests.

(1) There shall be kept by each utility a permanent meter record, indicating for each meter owned or used by the utility for any purpose, the date of purchase, identification number, size or capacity, date and place of each installation and removal for the last three locations where the meter was installed. These records shall be preserved until the meter is destroyed or permanently removed from service.

(2) The original test data shall be recorded on the utilities’ standard forms and preserved at least until superseded by a later test. These records shall indicate (1) sufficient information to identify the meter; (2) the reason for the test; (3) the date of the test and reading of the meter; (4) the computed accuracy both “as found” and “as left”; (5) repairs made, if any; and (6) identification of the person performing test.

(3) Every gas utility shall, upon request, report a summary of the “as found” tests in such form as may be designated by the Commission.

(4) Every gas utility shall file a report with the Commission Clerk on or before February 10 of each year on such forms as may be prescribed. Such reports shall contain complete information regarding number of meters in service according to installation date, number of meters tested, meters past due for tests, refunds and all other information requests.

Rulemaking Authority 366.05 FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Amended 5-4-75, 2-13-84, Formerly 25-7.21.
25-7.022 Customer Account Records.

Each utility shall keep a record of each customer’s account in such manner as will permit reproduction of the customer’s bill for any billing period occurring within the period required to comply with subsection 25-7.015(2) and Rule 25-7.087, F.A.C.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 6-1-73, Amended 4-1-69, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.22.
25-7.033 Tariffs.
(1) Any utility may adopt such additional uniform non-discriminatory rules and regulations governing its relations with customers as it finds necessary or desirable and which are not inconsistent with these rules. Such rules and regulations shall constitute an integral part of the utility’s tariffs and be filed with them.

(2) Each utility shall file with the Commission tariffs containing schedules for all rates and charges and copies of all rules and regulations governing the relation of customer and utility. Such tariff filing shall be in the manner and form as prescribed by the Commission under separate rules entitled “Construction and Filing of Tariffs by Public Utilities.”

(3) No rules and regulations, or schedules of rates or charges, or modifications or revisions of the same, shall be effective until filed with and approved by the Commission as provided by law.

(4) A copy of the rules contained herein, as promulgated and adopted by the Commission, also a copy of the rate schedules and rules and regulations of the utility as filed with the Commission, shall be kept on file in the local commercial offices of the utility for inspection by the customers upon request.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1), 366.06 FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.33.
25-7.0335 Transportation Service.

(1) Each utility must offer the transportation of natural gas to all non-residential customers. Each utility may offer the transportation of natural gas to residential customers when it is cost-effective to do so.

(2) In order to meet the objective set out in subsection (1), each utility must file a transportation service tariff with the Commission by July 1, 2000. Each tariff must include in its rules and regulations the utility’s policy governing the transportation of natural gas. Each tariff must also comply with Rule 25-7.033, F.A.C. In addition, each tariff must set out the following terms and conditions:

(a) The utility is responsible for the transportation of natural gas purchased by the customer. The utility is not responsible for providing natural gas to a customer that elects service under the transportation service tariff. If the customer’s marketer, broker, or agent fails to provide the customer with natural gas, the utility may disconnect service to the customer or provide natural gas under its otherwise applicable tariff provision.

(b) For customers that engage a marketer, broker, or agent to arrange and oversee the customer’s gas purchase, the utility must obtain from that customer a statement that identifies the legal name, street address, mailing address if different from street address, and phone number of the marketer, broker, or agent.

(c) At the customer’s request, the utility must provide an historical monthly usage summary with sufficient detail so that the customer can calculate its Maximum Daily Transportation Quantity (MDTQ). The utility may charge a cost-based fee for this summary.

(3) The utility must apply its transportation service tariff provisions in the same manner to all similarly situated affiliated and non-affiliated marketers, brokers, and agents.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.03 FS. History–New 4-23-00.
25-7.037 Change in Character of Service.

A utility shall not make any changes in heating value, pressure, specific gravity, gas composition, or other condition or characteristic of the gas it delivers which would impair the safe, efficient utilization of the gas in customers’ appliances without tariff revisions setting forth the changes, the prior approval of the Commission, and adequate notice to the customers. Any such change by the utility shall be accompanied by a general inspection and adjustment of all appliances that would be affected thereby to the extent necessary that such appliances may operate as efficiently and give as good service as was possible before the change. This shall be done promptly, without direct charge, and with a minimum of inconvenience to the customer.

Rulemaking Authority 366.05 FS. Law Implemented 366.03, 366.05(1) FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.37, Amended 7-19-06.
25-7.038 Response to Commission Staff Inquiries.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1), 366.05(3) FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.38, Repealed 11-28-12.
25-7.039 Natural Gas Utility Minimum Filing Requirements; Commission Designee.

(1) General Filing Instructions.

(a) The petition under Sections 366.06 and 366.071, F.S., for an adjustment of rates must include or be accompanied by:

1. The information required by Commission Form PSC/AFD 10-G (11/89), entitled “Investor Owned Natural Gas Utilities Minimum Filing Requirements” which is incorporated into this rule by reference. The form may be obtained from the Commission’s Division of Accounting and Finance.

2. The exact name of the applicant and the address of the applicant’s principal place of business.

3. Copies of prepared direct testimony and exhibits for each witness testifying on behalf of the company.

(b) In compiling the required schedules, a company shall follow the policies, procedures and guidelines prescribed by the Commission in relevant rules and in the company’s last rate case or in a more recent rate case involving a comparable utility. These schedules shall be identified appropriately (e.g. Schedule B-1 would be designated Company Schedule B-1 – Company basis).

(c) Each schedule shall be cross-referenced to identify related schedules as either supporting schedules and/or recap schedules.

(d) Each page of the filing shall be numbered on 8 1/2'' × 11'' inch paper. Each witness’ prefiled testimony and exhibits shall be on numbered pages and all exhibits shall be attached to the proponent’s testimony.

(e) Except for handwritten official company records, all data in the petition, testimony, exhibits and minimum filing requirements shall be typed.

(f) Each schedule shall indicate the name of the witness responsible for its presentation.

(g) All schedules involving investment data shall be completed on an average investment basis. Unless a specific schedule requests otherwise, average is defined as the average of thirteen (13) monthly balances.

(h) Twenty (20) copies of the filing, consisting of the petition and its supporting attachments, testimony, and exhibits, shall be filed with the Office of Commission Clerk.

(i) Whenever the company proposes any corrections, updates or other changes to the originally filed data, twenty (20) copies shall be filed with the Office of Commission Clerk, with copies also served on all parties at the same time.

(2) Commission Designee. The Deputy Executive Director, Technical shall be the designee of the Commission for purposes of determining whether the utility has met the minimum filing requirements imposed by this rule.

(3) Waiver of MFR Requirements. The Commission may grant a waiver with respect to specific data required by this rule upon a showing that production of the data would be impractical or impose an excessive economic burden upon the company.

Rulemaking Authority 366.05(1), 366.06(3) FS. Law Implemented 366.06(3), 366.071 FS. History–New 5-27-81, Formerly 25-7.39, Amended 11-21-89.
25-7.0391 Petition for a Limited Proceeding

A petition for a limited proceeding shall include:

(1) A list of all issues the petitioner believes should be decided;

(2) A detailed statement of the reason(s) why the limited proceeding has been requested and why a limited proceeding is the appropriate type of proceeding for consideration of the requested relief;

(3) A schedule showing the specific rate base components for which the utility seeks recovery, on both a system and jurisdictional basis, if the utility is requesting recovery of rate base components;

(4) A detailed description of the expense(s) requested on both a system and jurisdictional basis, if the utility is requesting recovery of operating expenses;
(5) A schedule showing how the utility proposes to allocate any change in revenues to rate classes, and the proposed rates, if the petition requests a change in retail rates; and

(6) Any other information that the utility deems relevant.

Rulemaking Authority 350.127(2), 366.05, 366.06(1) FS. Law Implemented 366.05(1), 366.06(1), 366.076(1) FS. History‒New 10-8-13.
25-7.040 Interim Rate Relief.

(1) Each natural gas utility petitioning for interim rate relief pursuant to Section 366.071, F.S., shall file the data required in paragraph 25-7.039(1)(a), F.A.C.

(2)(a) Interim rates shall apply across the board based on base rate revenues for the test period less base gas revenue by rate schedule. The resulting dollar amount shall be divided by base rate revenues per rate schedule to determine the percent increase applied to each rate schedule.

(b) In determining the interim increase, the following data shall be provided by rate schedule: Therm sales; base rate revenue less base gas cost; base gas revenue; total base rate revenue; purchased gas adjustment revenue; total revenue. The interim increase shall be shown by dollar amount and percentage by rate schedule calculated in the following manner:


I. 
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= 
percentage constant



less base gas cost


II. 
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× 
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= 
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Revenue
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(3) Interim rate relief collected is subject to refund pending final order in the permanent rate relief request. Such increase shall be subject to a corporate undertaking or under bond as authorized by the Commission and any refund shall be made with an interest factor determined by using the 30-day commercial paper rate for highgrade, unsecured notes, sold through dealers by major corporations in multiples of $1,000, as regularly published in the Wall Street Journal. The annual rate as published on the first day of the current business month would be added to the rate as published on the first day of the subsequent business month and halved to obtain the simple average rate to be applied in that month. This rate of interest would be applied to the refund amount for that month. The amount of interest calculated would be added to the beginning balance of the following month so as to accomplish the compounding of the interest feature of the refund provision.

Rulemaking Authority 366.05(1), 366.071 FS. Law Implemented 366.06(3), 366.071 FS. History–New 5-27-81, Formerly 25-7.40.
25-7.042 Recovery of Economic Development Expenses.

(1) Pursuant to Section 288.035, F.S., the Commission shall allow a public utility to recover reasonable economic development expenses subject to the limitations contained in subsections (3) and (4), provided that such expenses are prudently incurred and are consistent with the criteria established in subsection (7).

(2) Definitions.

(a) “Economic Development” means those activities designed to improve the quality of life for all Floridians by building an economy characterized by higher personal income, better employment opportunities, and improved business access to domestic and international markets.

(b) “Economic development organization” means a state, local, or regional public or private entity within Florida that engages in economic development activities, such as city and county economic development organizations, chambers of commerce, Enterprise Florida, the Florida Economic Development Council, and World Trade Councils.

(c) “Trade show” means an exhibition at which companies, organizations, communities, or states advertise or display their products or services, in which economic development organizations attend or participate to identify potential industrial prospects, to provide information about the locational advantages of Florida and its communities, or to promote the goods and services of Florida companies.

(d) “Prospecting mission” means a series of meetings with potential industrial prospects at their business locations with the objectives of convincing the prospect that Florida is a good place to do business and offers unique opportunities for that particular business, and encouraging the prospect to commit to a visit to Florida if a locational search is pending or in progress.

(e) “Strategic plan” means a long-range guide for the economic development of a community or state that focuses on broad priority issues, is growth-oriented, is concerned with fundamental change, and is designed to develop and capitalize on new opportunities.

(f) “Recruitment” means active efforts to encourage specific companies to expand or begin operations within Florida.

(3) Prior to each utility’s next rate change enumerated in subsection (6), the amounts reported for surveillance reports and earnings review calculations shall be limited to the greater of (a) the amount approved in each utility’s last rate case escalated for customer growth since that time, or (b) 95 percent of the expenses incurred for the reporting period so long as such does not exceed the lesser of 0.15 percent of gross annual revenues or $3 million.

(4) At the time of each utility’s next rate case and for subsequent rate proceedings enumerated in subsection (5) the Commission will determine the level of sharing of prudent economic development costs and the future treatment of these expenses for surveillance purposes.

(5) Each utility shall report its total economic development expenses as a separate line item on its income statement schedules filed with the earnings surveillance report required by Rule 25-7.1352, F.A.C. Each utility shall make a line item adjustment on its income statement schedule to remove the appropriate percentage of economic development expenses incurred for the reported period consistent with subsections (3) and (4).

(6) Requests for changes relating to recovery of economic development expenses shall be considered only in the context of a full revenue requirements rate case or in a limited scope proceeding for the individual utility.

(7) All financial support for economic development activities given by public utilities to state and local governments and organizations shall be pursuant to a prior written agreement. Recoverable economic development expenses shall be limited to the following:

(a) Expenditures for operational assistance, including:

1. Planning, attending, and participating in trade shows;

2. Planning, conducting, and participating in prospecting missions designed to encourage the location in Florida of domestic and foreign companies;

3. Providing financial support to economic development organizations to assist with their economic development operations;

4. Providing financial support to economic development programs or initiatives identified or developed by Enterprise Florida, Inc.;

5. Participating in joint economic development efforts, including public-private partnerships, consortia, and multi-county regional initiatives;

6. Participating in downtown revitalization and rural community developmental programs;

7. Supporting state and local efforts to promote small and minority-owned business development efforts; and

8. Supporting state and local efforts to promote business retention and expansion activities.

(b) Expenditures for assisting state and local governments in the design of strategic plans for economic development activities, including:

1.Making financial contributions to state and local governments to assist strategic planning efforts; and

2. Providing technical assistance, data, computer programming, and financial support to state and local governments in the design and maintenance of information systems used in strategic planning activities.

(c) Expenditures of marketing and research services, including;

1. Assisting state and local governments and economic development organizations in marketing specific sites for business and industry development or recruitment;

2. Assisting state and local governments and economic development organizations in responding to inquiries from business and industry concerning the development of specific sites within the utility’s service area;

3. Providing technical assistance, data, computer programming, and financial support to state and local governments in the design and maintenance of geographic information systems, computer networks, and other systems used in marketing and research activities;

4. Providing financial support to economic development organizations to assist with their research and marketing activities;

5. Sponsoring publications, conducting direct mail campaigns, and providing advertising support for state and local economic development efforts;

6. Participating in cooperative marketing efforts with economic development organizations;

7. Helping state and local businesses identify suppliers, markets, and sources of financial assistance;

8. Helping economic development organizations identify specific industries and companies for targeting and recruitment;

9. Working with economic development organizations to identify businesses in need of help for expansion, going out of business, or at risk of leaving the area;

10. Providing site and facility selection assistance, including lists of commercial or industrial sites, computer databases, toll-free telephone numbers, maps, photographs, videos, and other activities in cooperation with economic development organizations; and

11. Supporting state and local efforts to promote exports of goods and services, and other international business activities.

Rulemaking Authority 288.035(3), 350.127(2) FS. Law Implemented 288.035 FS. History–New 7-17-95, Amended 6-2-98, 9-25-00.
25-7.045 Depreciation.

(1) For the purpose of this rule, the following definitions shall apply:

(a) Category or Category of Depreciable Plant – A grouping of plant for which a depreciation rate is prescribed. At a minimum it shall include each plant account prescribed in Rule 25-7.046, F.A.C.

(b) Embedded Vintage – A vintage of plant in service as of the date of study or implementation of proposed rates.

(c) Mortality Data – Historical data by study category showing plant balances, additions, adjustments and retirements, used in analyses for life indications or for calculations of realized life. This is aged data in accord with the following:

1. The number of plant items or equivalent units (usually expressed in dollars) added each calendar year.

2. The number of plant items retired (usually expressed in dollars) each year and the distribution by years of placing of such retirements.

3. The net increase or decrease resulting from purchases, sales or adjustments and the distribution by years of placing of such amounts.

4. The number that remains in service (usually expressed in dollars) at the end of each year and the distribution by years of placing of such amounts.

(d) Net Book Value ‒ The book cost of an asset or group of assets minus the accumulated depreciation or amortization reserve associated with those assets.
(e) Remaining Life Techique – The method of calculating a depreciation rate based on the unrecovered plant balance, the average future net salvage and the average remaining life. The formula is:

Remaining Life Rate
=
100% - Reserve % - Average Future Net Salvage %

Average Remaining Life in Years

(f) Reserve (Accumulated Depreciation) – The amount of depreciation/amortization expense, salvage, cost of removal, adjustments, transfers, and reclassifications accumulated to date.
(g) Reserve Data – Historical data by study category showing reserve balances, debits and credits, such as booked depreciation expense, salvage and cost of removal, and adjustments to the reserve utilized in monitoring reserve activity and position.

(h) Reserve Deficiency – An inadequacy in the reserve of a category as evidenced by a comparison of that reserve indicated as necessary under current projections of life and salvage with that reserve historically accrued. The latter figure may be available from the utility’s records or may require retrospective calculation.

(i) Reserve Surplus – An excess in the reserve of a category as evidenced by a comparison of that reserve indicated as necessary under current projections of life and salvage with that reserve historically accrued. The latter figure may be available from the utility’s records or may require retrospective calculation.

(j) Salvage Data – Historical data by study category showing bookings of retirements, gross salvage and cost of removal used in analysis of trends in gross salvage and cost of removal or for calculations of realized salvage.

(k) Theoretical Reserve or Prospective Theoretical Reserve – A calculated reserve based on components of the proposed rate using the formula:

Theoretical Reserve = Book Investment – Future Accruals – Future Net Salvage.

(l) Vintage – The year of placement of a group of plant items or investment under study.

(m) Whole Life Techique – The method of calculating a depreciation rate based on the whole life (average service life) and the average net salvage. Both life and salvage components are the estimated or calculated composite of realized experience and expected activity. The formula is:

Whole Life Rate
=
100% ‒ Average Net Salvage %


Average Service Life in Years

(2)(a) No utility shall change any existing depreciation rate or initiate any new depreciation rate without prior Commission approval.

(b) No utility shall reallocate accumulated depreciation reserves among any primary accounts and sub-accounts without prior Commission approval.

(c) When plant investment is booked as a transfer from a regulated utility depreciable account to another or from a regulated company to an affiliate, its associated reserve amount shall also be booked as a transfer. When plant investment is sold from one regulated utility to an affiliate, the associated reserve amount shall also be determined to calculate the net book value of the utility investment being sold. Methods for determining the reserve amount associated with plant transferred or sold are as follows:

1. Where vintage reserves are not maintained, synthesization using the currently prescribed curve shape shall be required. The same reserve percent associated with the original placement vintage of the related investment shall then be used in determining the amount of reserve to transfer.

2. Where the original placement vintage of the investment being transferred is unknown, the reserve percent applicable to the account in which the investment being transferred resides shall be assumed for determining the reserve amount to transfer.

3. Where the age of the investment being transferred is known and a history of the prescribed depreciation rates is known, a reserve can be determined by multiplying the age times the investment times the applicable depreciation rate(s).

4. The Commission shall consider any additional methods submitted by the utilities for determining reserve amounts to transfer.

(3)(a) Each utility shall maintain depreciation rates and accumulated depreciation reserves in accounts or subaccounts in accordance with the Uniform System of Accounts for Natural Gas Companies (USOA) as found in the Code of Federal Regulations, Title 18, Subchapter F, Part 201, as revised April 1, 2013, which is incorporated by reference in subsection 25-7.014(1), F.A.C. Utilities may maintain further sub-categorization.

(b) Upon establishing a new account or subaccount classification, each utility shall request Commission approval of a depreciation rate for the new plant category.

(4)(a) Each company shall file a study for each category of depreciable property for Commission review at least once every five years from the submission date of the previous study or pursuant to Commission order and within the time specified in the order. A utility filing a depreciation study, regardless if a change in rates is being requested or not, shall submit to the Office of Commission Clerk the information required by paragraphs (5)(a) through (g) of this rule in electronic format with formulas intact and unlocked.
(b) A utility proposing an effective date of the beginning of its fiscal year shall submit its depreciation study no later than the mid-point of that fiscal year.

(c) A utility proposing an effective date coinciding with the expected date of additional revenues initiated through a rate case proceeding shall submit its depreciation study no later than the filing date of its Minimum Filing Requirements.

(d) The plant balances may include estimates. Submitted data including plant and reserve balances or company planning involving estimates shall be brought to the effective date of the proposed rates.

(e) The possibility of corrective reserve transfers shall be investigated by the Commission prior to changing depreciation rates.
(f) Upon Commission approval by final order establishing an effective date, the utility shall reflect on its books and records the implementation of the depreciation rates approved by the Commission.

(5) A depreciation study shall include:

(a) A comparison of current and proposed depreciation components for each category of depreciable plant. Components include average service life, age, curve shape, net salvage, and average remaining life.

(b) A comparison of current and proposed annual depreciation rates and expenses. The comparison of current and proposed rates shall identify the proposed effective date for the proposed rates. The comparison of current and proposed annual expenses shall be calculated using current and proposed rates for each category of depreciable plant. Plant balances, reserve balances and percentages, remaining lives, and net salvage percentages shall be included in this comparison for each category of plant.
(c) Each recovery and amortization schedule currently in effect shall be included with any new filing showing total amount amortized, effective date, length of schedule, annual amount amortized and reason for the schedule.

(d) A comparison of the accumulated book reserve to the prospective theoretical reserve based on proposed rates and components for each category of depreciable plant to which depreciation rates are to be applied.

(e) A general narrative describing the service environment of the applicant company and the factors, e.g., growth, technology, physical conditions, leading to the present application for a revision in rates.

(f) An explanation and justification for each study category of depreciable plant defining the specific factors that justify the life and salvage components and rates being proposed. Each explanation and justification shall include substantiating factors utilized by the utility in the design of the depreciation rates for the specific category, e.g., company planning, growth, technology, physical conditions, trends. The explanation and justification shall discuss any proposed transfers of reserve between categories or accounts intended to correct deficient or surplus reserve balances. It shall also state any statistical or mathematical methods of analysis or calculation used in design of the category rate.

(g) All calculations, analysis and numerical basic data used in the design of the depreciation rate for each category of depreciable plant. Numerical data shall include plant activity (gross additions, adjustments, retirements, and plant balance at end of year) as well as reserve activity (retirements, accruals for depreciation expense, salvage, cost of removal, adjustments, transfers and reclassifications and reserve balance at end of year) for each year of activity from the date of the last submitted study to the date of the present study. When available, retirement data shall be aged.

(h) The mortality and salvage data used by the company in the depreciation rate design must agree with activity booked by the utility. Unusual transactions not included in life or salvage studies, e.g., sales or extraordinary retirements, must be specifically enumerated and explained.

(i) Calculations of depreciation rates using both the whole life technique and the remaining life technique. The use of these techniques is required for all depreciable categories. Utilities may submit additional studies or methods for consideration by the Commission.

(6) As part of the filing of the annual report under subsection 25-7.014(3), F.A.C., each utility shall include an annual depreciation status report. The annual depreciation status report shall be provided in electronic format.  In the electronic format, the formulas must be intact and unlocked. The annual depreciation status report shall include booked plant activity (plant balance at the beginning of the year, additions, adjustments, transfers, reclassifications, retirements and plant balance at year end) and reserve activity (reserve balance at the beginning of the year, retirements, accruals, salvage, cost of removal, adjustments, transfers, reclassifications and reserve balance at end of year) for each category of investment for which a depreciation rate, amortization schedule, or capital recovery schedule has been approved. The report shall indicate for each category whether there has been a change of plans or utility experience since the filing of the last annual depreciation status report requiring a revision of the rates, amortization, or capital recovery schedules. For any category where current conditions indicate a need for revision of depreciation rates, amortization, or capital recovery schedules and no revision is sought, the report shall explain why no revision is requested.
(7)(a) Prior to the date of retirement of major installations, the Commission may approve capital recovery schedules to correct associated calculated deficiencies where a utility demonstrates that (1) replacement of an installation or group of installations is prudent, and (2) the associated investment will not be recovered by the time of retirement through the normal depreciation process.

(b) The Commission shall approve a special capital recovery schedule when an installation is designed for a specific purpose or for a limited duration.

(c) Associated plant and reserve activity, balances and the annual capital recovery schedule expense must be maintained as subsidiary records.

Rulemaking Authority 350.127(2), 350.115, 366.05(1) FS. Law Implemented 350.115, 366.04(2(f), 366.06, 366.06(1) FS. History–New 11-11-82, Amended 1-6-85, Formerly 25-7.45, Amended 4-27-88, 12-12-91, 5-29-08, 4-28-16.
25-7.046 Subcategories of Gas Plant for Depreciation.

(1) The accounts under subsection (3) below are to be used in the design of depreciation rates. They are intended to group together items which are relatively homogeneous in their expected life and salvage characteristics. Reserve, mortality data, salvage and costs of removal shall be maintained accordingly for each depreciation category for which a depreciation rate is to be applied. This shall be done on the books of the company, or as a side record for depreciation study use only.

(2)(a) No company shall establish a new sub-account that would represent less than 10% of the original primary account unless it meets the following criteria:

1. Introduction of a new technology.

2. The present inclusion of an obsolescent/dying technology in a viable technology.

(b) Any company may further develop sub-accounts within the listed primary account as appropriate for its plant.

(3) The depreciation accounts listed below shall be in accordance with the Uniform System of Accounts for Natural Gas Companies (USOA) as found in the Code of Federal Regulations, Title 18, Subchapter F, Part 201, as revised April 1, 2013, which is incorporated by reference in subsection 25-7.014(1), F.A.C. New depreciation subaccounts shall be established under these accounts as listed in subsection 25-7.014(1), F.A.C.
(a) Local Storage Plant.

1. Structures and Improvements – (Account 361)

2. Gas Holders – (Account 362)

3. Other – (Account 363) – Equipment such as compressors, gauges and other instruments used in connection with the storage of gas in holders.

(b) Distribution Plant.

1. Structures and Improvements – (Account 375)

2. Mains – (Account 376) – The following sub-accounts shall be used:

a. Plastic

b. Other – cast iron, steel, etc.

3. Compressor Station Equipment – (Account 377)

4. Measuring and Regulating Equipment – General – (Account 378) – Equipment used in measuring and regulating gas in connection with distribution systems other than the measurements of gas deliveries to customers.

5. Measuring and Regulating Equipment – City Gate – (Account 379) – Equipment used in measuring of gas at entry points to distribution systems.

6. Services – (Account 380) – The following sub-accounts shall be used:

a. Plastic

b. Other – cast iron, steel, etc.

7. Meters – (Account 381)

8. Meter Installations – (Account 382)

9. Regulators – (Account 383)

10. Regulator Installations – (Account 384)

11. Industrial Measuring and Regulating Equipment – (Account 385)

12. Other Property on Customer’s Premises – (Account 386) – Investment of equipment owned by the company installed on the customer’s premises that is not includible in other accounts.

13. Other Equipment – (Account 387) – Investment in equipment used for the distribution system not included in any of the above accounts such as fire protection equipment, leak detectors, pipe locators.

(c) General Plant.

1. Structures and Improvements – (Account 390)

2. Office Furniture and Equipment – (Account 391) – The following sub-accounts shall be used:

a. Office Furniture – Regular office furniture and furnishings and miscellaneous equipment such as lounge equipment.

b. Office devices such as typewriters, calculating, reproducing, addressing, blueprinting, cash registers, check writers and other office machines.

c. Computers and peripheral equipment

3. Transportation Equipment – (Account 392) – The following sub-accounts shall be used:

a. Passenger cars and light trucks (trucks of one ton capacity or less)

b. Heavy trucks (trucks of greater than one ton capacity)

c. Special purpose vehicles such as trailers

d. Airplanes

4. Stores Equipment – (Account 393)

5. Tools, Shop and Garage Equipment – (Account 394)

6. Laboratory Equipment – (Account 395)

7. Power Operated Equipment – (Account 396)

8. Communication Equipment – (Account 397)

9. Miscellaneous Equipment – (Account 398) – Investment in miscellaneous equipment such as kitchen equipment, infirmary equipment.

(4) The accounts under subsection (3) shall be implemented as of the beginning of the next fiscal year following the adoption of this rule. As of that point in time:

(a) Reserve activity data, mortality activity data, salvage and costs of removal are to be recorded to these accounts for subsequent activity.

(b) The separation of embedded investments and reserves under prior accounts into balances relating to accounts under subsection (3) may require estimation. For accounts where vintage data is to be maintained, development of the vintaged distributions of those investments may require synthesization. Vintaged distribution of the reserves is not required.

(c) Where any existing accounts are compatible with those listed in subsection (3) for depreciation study purposes, those existing accounts shall be deemed to be in compliance with this rule.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.05(1), 366.06(1) FS. History–New 11-7-85, Formerly 25-7.46, Amended 4-28-16.
25-7.0461 Capitalization Versus Expensing.

(1) Except as provided in subsections (2)-(11) of this rule, the rules and definitions set forth below are intended to establish capitalization versus expensing guidelines and uniform retirement units for natural gas utilities and do not relieve any utility from maintaining its accounts and records in conformity with the Uniform System of Accounts prescribed by the Code of Federal Regulations, Title 18, Subchapter F, Part 201 (2013), which is incorporated by reference in Rule 25-7.014, F.A.C.

(2) For the purposes of this part, the following definitions shall apply:

(a) “Book Cost” means the amount at which a retirement unit is included in a plant account, including all components of labor and installation costs without deduction of related provisions for accrued depreciation. This cost should be determined from the utility’s records and if this cannot be done, it should be estimated.

(b) “Cost” means the original purchased cost plus associated labor and installation costs.

(c) “Cost of Removal” means the cost of demolishing, removing, tearing down or otherwise disposing of a retirement unit, including the cost of transportation and handling.

(d) “Cradle-To-Grave Accounting” means an accounting method which treats a unit of plant as being in service from the time it is first purchased until it is finally junked or is otherwise finally disposed of. The period in shop for refurbishing, and in stock/inventory awaiting reinstallation are treated as being in service.

(e) “Gross Salvage” means the amount received from selling or trading-in a retirement unit; or, if retained, the original (estimated if not known) material cost of the unit. (Original Material Cost = Book Cost Less Labor and Installation Cost)

(f) “Item” means a single identifiable unit of plant. Where a dollar amount (viz., $500 minimum for capitalization) is imposed, this amount limit shall apply to the single item and not to a block or group of such items purchased on one order.

(g) “Minor Item” means any part or element of plant which is not designated as a retirement unit, but is a component part of the retirement unit.

(h) “Retirement” means a retirement unit or unreplaced minor item which has been removed, sold, abandoned, destroyed, or otherwise removed from service. (Exception see “Cradle-to-Grave”)

(i) “Retirement Unit” means an item of utility plant which, when placed into service, is capitalized and when removed from service, with or without replacement, is always retired. The “List of Retirement Units Gas Utilities Effective August 21, 1986” (“List of Retirement Units”) (10/14), is hereby incorporated by reference into this rule and may be accessed at http://www.flrules.org/Gateway/reference.asp?No=Ref-04833.
(3) All depreciable property is considered as consisting of (a) retirement units and (b) minor items of property. This list can be expanded by any utility without other authorization from this Commission as long as the cost of the additional item is more than $500. In the case of such expansion, the utility should notify the Division of Economics within thirty days as to the nature and justification of the expansion.

(4) The addition and retirement of retirement units should be accounted for as follows:

(a) When a retirement unit is added for the first time at a location, the cost should be added to the appropriate plant account along with associated labor and installation costs.

(b) When a retirement unit is replaced, the cost of the replacing item should be accounted for in the same manner as in paragraph (a) if the item is in the “List of Retirement Units”. Otherwise, the charge should be made to the appropriate expense account.

(c) When a retirement unit is retired, with a replacement that meets the criteria set forth in the “List of Retirement Units,” or without a replacement, the book cost of the retiring unit should be credited to the plant account in which it is included and likewise debited to the associated account reserve. Any cost of removal and gross salvage associated with the retirement should likewise be debited and credited, respectively, to the account reserve. Costs of the retiring unit, removal and salvage should be recorded within one month of the retirement date and may be estimated with corrective adjustment entries made when the transactions are finalized.

(5) The addition and retirement of minor items of depreciable property should be accounted for as follows:

(a) When a minor item which did not previously exist as a part of a retirement unit at a given location is added, the cost should be accounted for in the same manner as for the addition of a retirement unit if the cost is more than $500. Otherwise, the charge should be made to the appropriate maintenance expense account.

(b) When a minor item having a book cost more than $500 is retired and not replaced, the book cost along with any associated cost of removal and gross salvage should be accounted for in the same manner as for the retirement of a retirement unit. If, however, the book cost of the minor item retired and not replaced has been accounted for by its inclusion in the retirement unit of which it is a part, no separate credit to the property account or debit to the associated account is required.

(c) When a minor item is replaced independently of the retirement unit of which it is a part, the cost of replacement should be charged to the maintenance account appropriate for the item, except that if the replacement effects a substantial betterment (the primary aim of which is to make the property affected more useful, more efficient, of greater durability, or of greater capacity), the excess cost of the replacement over the estimated cost at current prices of replacing without betterment should be charged to the appropriate plant account.

(6) The addition and retirement of meters and regulators should be accounted for as cradle-to-grave. Costs for refurbishing these items should be charged to the appropriate expense accounts.

(7) Overhead construction costs such as engineering, supervision, general office salaries and expenses, construction engineering, insurance, taxes, relief and pensions, injuries and damages should be capitalized only if they are directly associated with the construction project.

(8) All maintenance costs, whether the work is done by the utility or under contract, should be expensed. Unusual or extraordinary expenses can be amortized over a reasonable period of time as determined by the Commission.

(9) Engineering unclassified time should be expensed.

(10) The testing on initial installations of mains and services, meters and regulators should be capitalized. Subsequent testing should be expensed. The testing on uprating to higher pressure should be capitalized.

(11) The initial purchase and installation of valves and testing thereof should be capitalized. Labor costs associated with locating existing valves, moving existing valves, maintenance and monitoring should be expensed.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 350.115 FS. History–New 8-21-86, Amended 2-2-15.
25-7.047 Territorial Agreements and Disputes for Natural Gas Utilities – Definitions.

For the purpose of Rules 25-7.0471, 25-7.0472 and 25-7.0473, F.A.C., the following terms shall have the following meaning:

(1) “Territorial agreement” means the entire agreement between two or more natural gas utilities which identifies the geographical areas to be served by each natural gas utility party to the agreement, the terms and conditions pertaining to implementation of the agreement, and any other terms and conditions pertinent to the agreement;

(2) “Territorial dispute” means a disagreement as to which utility has the right and the obligation to serve a particular geographical area.

(3) “Natural Gas Utility” will be defined as the term is defined in Section 366.04(3)(c), F.S. (1989).

Rulemaking Authority 366.05(1) FS. Law Implemented 366.04 FS. History–New 2-25-91.
25-7.0471 Territorial Agreements for Natural Gas Utilities.

(1) All territorial agreements between natural gas utilities shall be submitted to the Commission for approval. Each territorial agreement shall clearly identify the geographical area to be served by each utility. The submission shall include:

(a) A map and a written description of the area,

(b) The terms and conditions pertaining to implementation of the agreement; and any other terms pertaining to the agreement,

(c) The number and class of customers to be transferred,

(d) Assurance that the affected customers have been contacted and the difference in rates explained, and

(e) Information with respect to the degree of acceptance by affected customers, i.e., the number in favor and those opposed to the transfer. Upon approval of the agreement, any modification, changes, or corrections to this agreement must be approved by the Commission.

(2) Standards for Approval. In approving territorial agreements, the Commission shall consider:

(a) The reasonableness of the purchase price of any facilities being transferred;

(b) The reasonable likelihood that the agreement, in and of itself, will not cause a decrease in the reliability of natural gas service to the existing or future ratepayers of any utility party to the agreement, and

(c) The reasonable likelihood that the agreement will eliminate existing or potential uneconomic duplication of facilities.

(d) Other relevant factors that may arise from the circumstances of a particular case.

(3) The Commission may require additional relevant information from the parties of the agreement, if so warranted.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.04 FS. History–New 2-25-91.
25-7.0472 Territorial Disputes for Natural Gas Utilities.

(1) A territorial dispute proceeding may be initiated by a petition from a natural gas utility, requesting the Commission to resolve the dispute. Additionally the Commission may, on its own motion, identify the existence of a dispute and order the affected parties to participate in a proceeding to resolve it. Each utility which is a party to a territorial dispute shall provide a map and written description of the disputed area along with the conditions that caused the dispute. Each utility party shall also provide a description of the existing and planned load to be served in the area of dispute and a description of the type, additional cost, and reliability of natural gas facilities and other utility services to be provided within the disputed area.

(2) In resolving territorial disputes, the Commission shall consider:

(a) The capability of each utility to provide reliable natural gas service within the disputed area with its existing facilities and gas supply contracts and the extent to which additional facilities are needed;

(b) The nature of the disputed area and the type of utilities seeking to serve it and degree of urbanization of the area and its proximity to other urban areas, and the present and reasonably foreseeable future requirements of the area for other utility services;

(c) The cost of each utility to provide natural gas service to the disputed area presently and in the future; which includes but is not limited to the following:

1. Cost of obtaining rights-of-way and permits.

2. Cost of capital.

3. Amortization and depreciation.

4. Labor; rate per hour and estimated time to perform each task.

5. Mains and pipe; the cost per foot and the number of feet required to complete the job.

6. Cost of meters, gauges, house regulators, valves, cocks, fittings, etc., needed to complete the job.

7. Cost of field compressor station structures and measuring and regulating station structures.

8. Cost of gas contracts for system supply.

9. Other costs that may be relevant to the circumstances of a particular case.

(d) Other costs that may be relevant to the circumstances of a particular case.

(e) Customer preference if all other factors are substantially equal.

(3) The Commission may require additional relevant information from the parties of the dispute if so warranted.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.04 FS. History–New 2-25-91.
25-7.0473 Customer Participation.

(1) Any customer located within the geographic area in question shall have an opportunity to present oral or written communications in Commission proceedings to approve territorial agreements or resolve territorial disputes. If the Commission proposes to consider such material, then all parties shall be given a reasonable opportunity to cross-examine or challenge or rebut it.

(2) Any substantially affected customer shall have the right to intervene in such proceedings.

(3) In any Commission proceeding to approve a territorial agreement or resolve a territorial dispute, the Commission shall give notice of the proceeding in the manner provided by Rule 25-22.0405, F.A.C.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.04 FS. History–New 2-25-91.
25-7.048 Continuity of Service.

(1) Each utility shall make all reasonable efforts to prevent interruptions of service and when such interruptions occur shall endeavor to re-establish service with the shortest possible delay consistent with the safety of its consumers and the general public.

(2) When the service is necessarily interrupted or curtailed for the purpose of working on the system, it shall be done at a time which will cause the least inconvenience to consumers and all such planned interruptions shall be preceded by adequate notice to all affected customers.

(3) The provisions of this rule shall not apply to customers receiving service under so-called interruptible rate classifications.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.48.
25-7.049 Testing Equipment.

(1) Each utility shall provide or have access to all testing equipment and facilities as may be necessary to make the tests required by these rules or other orders of the Commission.

(2) The apparatus and equipment so provided shall be of an approved type, properly maintained, and subject to the approval of the Commission’s Division of Engineering. All such equipment shall be available for inspection by representatives of the Commission at any reasonable time.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(3) FS. History–New 1-8-75, Amended 5-4-75, 2-13-84, Formerly 25-7.49.
25-7.050 Pressure Requirements.

(1) The utility shall make every reasonable effort necessary to maintain adequate gas pressure. Each utility shall make such determinations and keep such records of pressures as will enable it to have at all times a substantially accurate knowledge of the pressure existing in each district or division of its distribution system. These pressure records shall be properly identified, dated, and filed. All recording pressure gauges shall be tested periodically and maintained in a reasonably accurate condition.

(2) Where the gas pressure maintained at a customer’s service exceeds the established pressure standard, the utility shall install an approved service regulator which shall be set to deliver gas at the established standard delivery pressure.

(3) The standard service pressure of gas supplied by any utility shall be maintained as uniform as practicable and, as measured at the outlet of the service meter, shall be not less than three inches (3'') nor more than fifteen inches (15'') water column. In cases where greater pressure is specified and provided for in the contract or agreement between the utility and the customer, the utility may supply gas at the desired pressure and the volume of such gas shall be computed as described under paragraph 25-7.003(13)(b), F.A.C.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1), 366.05(3) FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.50.
25-7.053 Purity of Gas.

(1) All gas distributed in this state by any utility shall at all times be free from dangerous or objectionable quantities of impurities such as hydrogen sulphide or other impurities which may cause excessive corrosion of mains or piping or form noxious or harmful fumes when burned in a properly designed and adjusted burner. A gas shall be considered free from undesirable impurities when the quantity of any impurity present is within the limits recognized as allowable in good practice.

(2) Each utility shall test the gas in such manner and with such frequency as is necessary to insure compliance with this rule.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.53.
25-7.054 Extension of Facilities.

(1) Each utility shall develop a standard policy governing the amount of main and/or service extension which will be made free to connect a new customer. The amount of free extension made should be related to the investment that can prudently be made for the anticipated revenue to be received.

(2) A detailed statement of its standard main extension policy shall be filed by each utility as part of its rules and regulations. This policy shall have uniform application and shall be non-discriminatory between consumers whose service requirements are similar.

(3) If a utility and consumer shall be unable to agree in regard to an extension, either party may appeal to the Commission for a review. The Commission, unless special circumstances prevent, will be guided by the following general principles:

(a) Free extensions. The maximum capital investment to be made by the utility for main and service facilities without cost to the customer shall be defined as the maximum allowable construction cost. The maximum allowable construction cost shall equal four times the estimated annual gas revenue to be derived from the facilities less the cost of gas.

(b) Extensions above free limit. When the cost of the extension required to provide service is greater than the free limit specified in paragraph (a) above, the utility may require a non-interest bearing advance in aid of construction of the cost in excess of such free limit provided that:

1. At the end of the first year the utility shall refund to the person paying the advance in aid of construction or his assigns an amount equal to the excess, if any, of the maximum allowable construction cost calculated using actual gas revenues, less the actual cost of gas, over the maximum allowable construction cost used to determine the amount of the advance in aid of construction.

2. For each additional customer taking service at any point on the extension within a period of five (5) years from date of construction, the utility shall refund to the person paying the advance in aid of construction or his assigns an amount by which the maximum allowable construction cost for the new customer exceeds the cost of connecting the customer, provided that an additional main extension shall have not been necessary to serve the additional customer.

3. The aggregate refund to any customer made through the provisions of subparagraphs 1. and 2. above shall at no time exceed the original advance in aid of construction of such customer.

4. The extension shall at all times be the property of the utility and any unrefunded portion of the advance in aid of construction at the end of five (5) years shall be credited to the plant account of the utility.

(c) Nothing in this subsection (3) shall be construed as prohibiting any utility from establishing extension policies more favorable to consumers so long as no discrimination is practiced between consumers.

(4) The customer may be required to install or to pay in full or in part for the service line from the property line to the customer’s piping in accordance with the utility’s filed rules and regulations.

Rulemaking Authority 366.05(1), 350.127(2) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Repromulgated 5-4-75, Amended 12-7-82, Formerly 25-7.54.
25-7.057 Temporary Service.

In the case of temporary service for short-term use, the utility may require the customer to pay all costs of making the service connection and removing the material after service has been discontinued, or to pay a fixed amount in advance to cover such expense; provided, however, that the customer shall be credited with reasonable salvage realized by the utility when service is terminated.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.57.
25-7.058 Resale.

No gas utility shall be required to furnish gas service for resale nor shall any gas service provided by the utility be sub-metered or further distributed by any customer for purpose of resale unless such customer is a municipality, a Department of the United States Government or a public utility whose rates for such service have been approved by this Commission; provided, however, this rule shall not apply to service supplied to rental housing units or trailer parks in which gas is distributed to the tenants thereof by the landlord unless a charge over and above the rent is made for such gas service.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.03 FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.58.
25-7.059 Use of Meters.

(1) All gas sold by a utility and all gas consumed by the utility shall be metered except in case of emergency.

(2) Each utility shall provide and install at its own expense and shall continue to own, operate, and maintain all equipment necessary for the pressure control and measurement of gas to its customers.

(3) Prepayment meters shall not be used.

(4) When there is more than one meter at a common location, the metering equipment shall be tagged or permanently marked to indicate the facility being metered.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 10-20-73, Repromulgated 1-8-75, Amended 5-4-75, 2-13-84, Formerly 25-7.59, Amended 12-9-12.
25-7.060 Location of Meters and Associated Appurtenances.

(1) The customer shall furnish a convenient, accessible and safe place in which the meter can be installed, operated and maintained. This location insofar as practical shall be outside the building and free of possible causes of damage which might affect meter operation or accuracy.

(2) If changes in conditions on the customer’s premises adversely affect the convenience, accessibility or safety of the meter location, the customer shall be responsible for the cost of relocating the meter, its appurtenances, and related piping to a location meeting the above requirements.

Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(1), 368.03, 368.05 FS. History–New 10-20-73, Repromulgated 1-8-75, Amended 5-4-75, 2-13-84, Formerly 25-7.60, Amended 10-24-12.
25-7.061 Meter Testing Equipment.

(1) Each utility shall own and maintain or have access to all necessary meter testing equipment, approved by the Commission’s Bureau of Safety. This equipment shall be maintained in correct adjustment so that it shall be capable of determining the accuracy of customer meters to within one-half of one percent (0.5%).

(2) The accuracy of all meter testing equipment will be established in accordance with procedures set forth in American Gas Association’s Gas Measurement Manual: Meter Proving Part No. Twelve, 1978 edition, incorporated by reference herein, and which may be obtained from the American Gas Association, 400 North Capitol Street, N.W., Washington, DC 20001.
(3) All alterations, accidents, or repairs to meter proving equipment which might affect the accuracy of such equipment or the method of operation shall be promptly reported in writing to the Commission Clerk.

Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(1), (3), 368.03, 368.05 FS. History–New 1-8-75, Amended 5-4-75, 5-27-76, 2-13-84, Formerly 25-7.61, Amended 10-24-12.
25-7.062 Meter Test Records.

(1) All meter tests shall be performed by competent, trained personnel using approved methods and equipment.

(2) Diaphragm meters with a test dial of five (5) cubic feet or less. The accuracy of customer meters of this type shall be determined by passing air from an accurate test meter at a rate of flow designated herein when the test equipment, the atmosphere of the room and the meter to be tested are at practically the same temperature. The meter shall be tested at two rates of flow, viz: a check rate test which shall be at a rate of flow of approximately twenty percent (20%) of rated capacity, and also a one hundred percent (100%) of rated capacity or open run test. The average of the tests at the two rates of flow shall agree within one percent (1%) and the average error of the meter shall be considered to be the algebraic sum of twenty-five percent (25%) of the error indicated by open run test and seventy-five percent (75%) of the error indicated by the check rate test.

(3) Other meters. Any utility furnishing large volume gas service through diaphragm type meters with a test dial of over five (5) cubic feet or other type meters such as turbine, rotary displacement, or orifice meters shall make provision for factory or other tests in accordance with manufacturer’s recommendations and American Gas Association’s Gas Measurement Manual: Meter Proving Part No. Twelve, 1978 edition.

Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(1), (3), 368.03, 368.05 FS. History–New 1-8-75, Amended 5-4-75, 2-13-84, 8-4-85, Formerly 25-7.62, Amended 10-11-12.
25-7.063 Meter Accuracy at Installation.

(1) A new gas meter shall be within plus or minus 1 percent of accuracy to be installed for customer use. Manufacturer’s test data may be used if there is no indication of damage to the meters resulting from the shipping process. If damage is apparent, in order for the manufacturers’ test data to be used, a representative sample of not less than 10 percent of the meters in the damaged shipping unit, such as a pallet or container, shall be tested and found to be within accuracy limits. If any meter of the sample is found not to be within accuracy limits, the entire shipping unit must be tested, and where necessary, the meters adjusted to within the plus or minus 1 percent accuracy limits.

(2) Every meter removed from service when opened for repairs shall be adjusted to be not more than 1 percent fast or 1 percent slow before being reset. If not opened for repairs, the meter may be reset without adjustment if found to be not more than 1 percent fast or not more than 1 percent slow provided the meter is otherwise in good condition.

(3) No meter may be installed unless it has been tested within the previous 12 months and found to be within the accuracy limits established by this rule. 

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Amended 5-4-75, 2-13-84, Formerly 25-7.63, Amended 7-15-01.
25-7.064 Meter Testing for Accuracy.

(1)(a) Each gas utility may formulate a statistical sampling plan for the purpose of testing for accuracy installed diaphragm type positive displacement gas service meters having a capacity rating of 250 cfh or less measured at the manufacturer’s specification for one-half (1/2) inch pressure differential. Such sampling plan shall be subject to approval by the Commission’s Bureau of Safety prior to implementation.

(b) All meters installed of the above type and size not included in an approved Random Sampling Plan shall be periodically removed, inspected and tested for accuracy at least once every one hundred twenty (120) months.

(2) Meters having a capacity rating of 250 cfh through 2500 cfh measured at the manufacturer’s specifications for one half (1/2) inch pressure differential shall be field tested or shop tested for accuracy in accordance with American Gas Association’s Gas Measurement Manual: Meter Proving Part No. Twelve, 1978 edition at least once every one hundred twenty (120) months.

(3) Meters above 2500 cfh capacity rating measured at the manufacturer’s specifications for one half (1/2) inch differential shall be field tested or shop tested for accuracy in accordance with manufacturer’s recommendations and American Gas Association’s Gas Measurement Manual: Meter Proving Part No. Twelve, 1978 edition, at least every sixty (60) months.

(4) An instrument or auxiliary device used in conjunction with any gas meter to correct the metered volume for pressure or temperature shall be adjusted to an accuracy level to assure that the combined accuracy of the instrument or auxiliary device, or both, and the associated meter does not exceed one percent (1%) error fast or one percent (1%) error slow. Each instrument and auxiliary device shall be checked at least the same test interval as prescribed for the associated meter to insure and verify the performance.

Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(1), (3), 368.03, 368.05 FS. History–New 1-8-75, Amended 5-4-75, 5-27-76, 2-13-84, Formerly 25-7.64, Amended 10-11-12.
25-7.065 Meter Test by Request.

(1) Upon request of a customer, the utility shall, without charge, make a test of the accuracy of the meter in use at his premises; provided, first, that the meter has not been tested by the utility or by the Commission within twelve months previous to such request.

(2) Should any customer request a meter test more frequently than provided for in subsection (1) of this rule, the utility may require a deposit to defray the cost of testing, such deposit shall not exceed the following for each test: 

(a) Meters with a capacity rating of 250 cfh or less – $34.00 dollars; 

(b) Meters with a capacity rate of over 250 cfh through 2500 cfh – $85.00 dollars; 

(c) Meters with a capacity rating over 2500 cfh – $129.00 dollars. If the meter is found to be more than two percent (2%) fast, the deposit shall be refunded, but if found to be less than or equal to two percent (2%) fast, the deposit may be retained by the utility as a service charge for conducting the test.

(3) If the customer so desires, he or his authorized representative shall have the privilege of witnessing the test and a written report, giving the results of the test, shall be furnished the customer upon request.

(4) At the request of the customer, the utility shall make arrangements for a meter test to be conducted by an independent meter testing facility of the customer’s choosing. The customer shall be responsible for negotiating and paying to the independent meter testing facility any fee charged for such a test. Such independent meter testing facilities shall, at a minimum, conform to the requirements of the American Gas Association Gas Measurement Manual, Meter Proving Part No. Twelve, 1978 edition. Where appropriate, the meter may be field tested. The customer shall be responsible for all the costs to the utility associated with a meter test by an independent meter testing facility. The utility shall provide a detailed estimate of such costs and may require payment of such costs prior to the actual meter test. If the meter is found to be running fast in excess of the limits established by these rules, such costs shall be refunded, but if within the allowable limits, the utility may retain the costs.

(5) The utility may, at its discretion, conduct its own test of the meter in conformance with the testing standards established by these rules. In the event that separate tests of the same meter conflict as to whether the meter meets the accuracy standards established by these rules, at the request of the utility or the customer, the Commission will resolve the matter.

Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(1), (3), (4), 368.03, 368.05 FS. History–New 10-20-73, Repromulgated 1-8-75, Amended 5-4-75, 10-11-83, 2-13-84, Formerly 25-7.65, Amended 10-11-12.
25-7.066 Meter Test – Refereed Disputes.

(1) In the event of a dispute, upon request to the Commission by any customer, a test of the customer’s meter will be made by the utility as soon as practicable. Said test will be supervised and witnessed by a representative of the Commission.

(2) A meter shall in no way be disturbed after the utility has received notice that application has been made for such referee test unless a representative of the Commission is present or unless authority to do so is first given in writing by the Commission or by the customer.

(3) A written report of the results of the test will be made by the Commission to the customer.
(4) For equipment tested under this rule, any previous accuracy test result on record at the time the meter test is requested must be retained by the utility.
Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(3), (5), 366.08, 368.03, 368.05 FS. History–New 10-20-73, Repromulgated 1-8-75, 5-4-75, Formerly 25-7.66, Amended 10-11-12.
25-7.070 Sealing Meters.

All meters tested for installation shall be sealed at the time of the test by the meter personnel performing the test. The seal shall be of a type that will ensure detection of tampering. Those utilities using a compression type lead seal shall have as a sealing tool a device furnished with a die, which shall bear the initials of the utility. Utilities using a snap tin type seal shall have the seal stamped in a similar manner.

Rulemaking Authority 366.05(1), 350.127(2), 368.03, 368.05(2) FS. Law Implemented 366.05(3), 368.03, 368.05 FS. History–New 2-13-84, Formerly 25-7.70, Amended 10-11-12.
25-7.071 Measuring Customer Service.

(1) All gas sold to customers shall be measured by commercially acceptable measuring devices owned and maintained by the utility, except where it is impractical to meter, such as street lighting, temporary or special installations, in which case the consumption may be calculated, or billed on a rate or as provided in the utility’s filed tariff.

(2)(a) Individual gas metering by the utility shall be required for each separate occupancy unit of new commercial establishments, residential buildings, condominiums, cooperatives, marinas, and trailer, mobile home and recreational vehicle parks for which construction is commenced after January 1, 1987. This requirement shall apply whether or not the facility is engaged in a time-sharing plan. Individual meters shall not, however, be required:

1. In those portions of a commercial establishment where the floor space dimensions or physical configuration of the units are subject to alteration, as evidenced by non-structural element partition walls, unless the utility determines that adequate provisions can be made to modify the metering to accurately reflect such alterations;

2. For gas used in central heating, central water heating ventilating and air conditioning systems, or gas back up service to storage heating and cooling systems;

3. For gas used in specialized-use housing accommodations such as hospitals, nursing homes, living facilities located on the same premises as, and operated in conjunction with, a nursing home or other health care facility providing at least the same level and types of services as a nursing home, convalescent homes, facilities certificated under Chapter 651, F.S., college dormitories, convents, sorority houses, fraternity houses, motels, hotels, and similar facilities. For separate, specially-designated areas for overnight occupancy at trailer, mobile home and recreational vehicle parks where permanent residency is not established and for marinas where living aboard is prohibited by ordinance, deed restriction, or other permanent means;

4. In such multiple occupancy units which would require the provision of individual gas service above the second story, unless specifically requested.

(b) For purposes of this rule:

1. “Occupancy unit” means that portion of any commercial establishment, single and multi-unit residential building, or trailer, mobile home or recreational vehicle park, or marina which is set apart from the rest of such facility by clearly determinable boundaries as described in the rental, lease, or ownership agreement for such unit.

2. “Time-sharing plan” means any arrangement, plan, scheme, or similar device, whether by membership, agreement, tenancy in common, sale, lease, deed, rental agreement, license, or right-to-use agreement or by any other means, whereby a purchaser, in exchange for a consideration, receives a right to use accommodations or facilities, or both, for a specific period of time less than a full year during any given year, but not necessarily for consecutive years, and which extends for a period of more than three years.

3. The construction of a new commercial establishment, residential building, marina, or trailer, mobile home or recreational vehicle park shall be deemed to commence on the date when the building structure permit is issued.

4. The individual metering requirement is waived for any time-sharing facility for which construction was commenced before January 1, 1987 in which separate occupancy units were not metered in accordance with paragraph (2)(a).

(3)(a) Where individual metering is not required under subparagraph (2)(a)3. and master metering is used in lieu thereof, sub-metering may be used by the customer of record/owner of such facility solely for the purpose of allocating the cost of the gas billed by the utility. The term “cost”, as used herein represents only those charges specifically authorized by the gas utility’s tariff including but not limited to the customer, energy, purchased gas adjustment, and conservation charges made by the gas utility plus applicable taxes and fees to the customer of record responsible for the master meter payments. The term cannot be construed to include late payment charges, returned check charges, the cost of the distribution system behind the master meter, or the cost for billing.

(b) Each utility shall develop a standard policy governing the provisions of sub-metering as described herein. Such policy shall be filed by each utility as part of its tariffs. This policy shall have uniform application and shall be nondiscriminatory.

Rulemaking Authority 350.127(2), 366.05 FS. Law Implemented 366.03, 366.05(1) FS. History–New 10-23-86, Amended 12-9-12.
25-7.072 Code of Conduct.

(1) Definition. Marketing Affiliate means a business entity, unregulated by the Commission, that is a subsidiary of a gas utility or is owned by or subject to control by the gas utility’s parent company, and sells gas at the retail level to a transportation customer on the gas utility’s system.

(2) Application of Tariff Provisions. A gas utility will apply tariff provisions relating to gas transportation service in the same manner to similarly situated marketers, brokers, or agents, whether or not they are affiliated with the gas utility. In addition, each gas utility:

(a) Will not, through a tariff provision or otherwise, give its Marketing Affiliate or its Marketing Affiliate’s customers, preference over non-affiliated marketers or their customers in matters relating to:

1. Receiving and processing transportation service requests or tariff sales requests from customers (customer service inquiry employees);

2. Scheduling gas deliveries on the gas utility’s system;

3. Making gas scheduling or allocation decisions;

4. Purchasing gas or capacity; or

5. Selling gas to end users behind the city gate.

(b) Will not disclose, or cause to be disclosed, to any marketer, broker or agent;

1. Previously non-public information about a customer without that customer’s prior authorization, or

2. Previously non-public information the gas utility receives through its processing of requests for or provision of transportation service, unless such information is contemporaneously made available to similarly situated market participants.

(c) Will charge the Marketing Affiliate the fully allocated costs for any general and administrative and support services provided to Marketing Affiliate;

(d) Will prevent the flow of any type of subsidy from the utility to the Marketing Affiliate;

(e) Will not condition or tie an offer or agreement to provide a transportation discount to a customer to a requirement that the gas utility’s Marketing Affiliate is involved in the transaction;

(f) Will not give preference to its Marketing Affiliate regarding temporarily available gas or capacity, but will make temporarily available gas or capacity available to all similarly situated market participants;

(g) Will maintain its books and records separately from those of its Marketing Affiliate; and

(h) May not affirmatively promote or advertise its affiliate’s relationship with the utility for the purpose of soliciting subscribership.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 7-23-02, Amended 6-18-03.
25-7.079 Information to Customers.

(1) The utility shall, when requested by the customer, provide to the customer information as to the method of reading meters and derivation of billing therefrom.

(2) Upon request of the customer, the utility shall provide to the customer a copy and/or explanation of the utility’s rates applicable to the type or types of service furnished or to be furnished to the customer.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.03, 366.05(1), 366.06 FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.79, Amended 2-1-16.
25-7.080 Complaints – Service Requests.

(1) The utility shall make a full and prompt investigation of all customer complaints and other service requests. The word “complaint” as used in this rule shall be construed to mean substantial objection made to a utility by a customer as to its charges, facilities, or service, the disposal of which complaint requires investigation or analysis.

(2) Reports of gas leaks are to be considered as emergencies requiring immediate attention.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1), 366.06(2) FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.80.
25-7.081 Initiation of Service.

(1) Anyone desiring service may be required to make application in writing in accordance with the forms prescribed by the utility. Such application shall be considered as notice to the company that the customer desires service and an expression of his willingness to conform to such reasonable rules and regulations regarding service as are in effect and on file with the Commission.

(2) Upon compliance by the customer with such other reasonable provisions governing utility service as may be in effect, the utility shall undertake to initiate service without unreasonable delay. To be effective, the policy adopted by each utility shall have uniform application and shall be set forth in its filed tariff as provided in Rule 25-7.033, F.A.C.

(3) When service is initiated or restored under this rule, the utility may charge a reasonable fee to defray the cost of initiating or restoring service provided such charge is specified in the tariff approved by the Commission.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.03 FS. History–New 1-8-75, Repromulgated 5-4-75, Formerly 25-7.81.
25-7.083 Customer Deposits.

(1) Each utility’s tariff shall state the methodology for determining the amount of the deposit charged for existing accounts and new service requests. The methodology shall conform to Section 366.05(1)(c), F.S.
(2) Each utility may require an applicant for service to satisfactorily establish credit, but such establishment of credit shall not relieve the customer from complying with the utility’s rules for payment of bills. Credit will be deemed so established if:

(a) The applicant for service furnishes a satisfactory guarantor to secure payment of bills for the service requested. For residential customers, a satisfactory guarantor shall, at the minimum, be a customer of the utility with a satisfactory payment record. For non-residential customers, a satisfactory guarantor need not be a customer of the utility. Each utility shall develop minimum financial criteria that a proposed guarantor must meet to qualify as a satisfactory guarantor. A copy of the criteria shall be made available to each new non-residential customer upon request by the customer. A guarantor’s liability shall be terminated when a residential customer whose payment of bills is secured by the guarantor meets the requirements of subsection (7) of this rule. Guarantors providing security for payment of residential customers’ bills shall only be liable for bills contracted at the service address contained in the contract of guaranty.

(b) The applicant pays a cash deposit.

(c) The applicant for service furnishes an irrevocable letter of credit from a bank or a surety bond.

(3) Receipt for deposit. The utility shall provide a receipt to the customer for any deposit received from the customer.
(4) Deposits for existing accounts. A utility may charge, upon written notice to the customer of not less than 30 days, a deposit on an existing account in order to secure payment of bills. Such request for a deposit shall be separate and apart from any bill for service and shall explain the reason for the deposit. The deposit charged must conform to the requirements of Section 366.05(1)(c)1., F.S.
(5) Record of deposit. Each utility shall keep records to show:

(a) The name of each customer making the deposit;

(b) The premises for which the deposit applies;

(c) The date and amount of deposit; and,
(d) Each transaction concerning the deposit such as interest payments, interest credited or similar transactions.

(6) Interest on deposits.

(a) Each gas utility which requests deposits to be made by its customers shall pay a minimum interest on such deposits of 2 percent per annum. The utility shall pay a minimum interest rate of 3 percent per annum on deposits of nonresidential customers qualifying under subsection (7) below when the utility elects not to refund such a deposit after 23 months.

(b) The deposit interest shall be simple interest in all cases and settlement shall be made annually, either in cash or by credit on the current bill. This does not prohibit any utility paying a higher rate of interest than required by this rule. No customer depositor shall be entitled to receive interest on a deposit until and unless a customer relationship and the deposit have been in existence for a continuous period of six months, then the customer shall be entitled to receive interest from the day of the commencement of the customer relationship and the placement of deposit. Nothing in this rule shall prohibit a utility from refunding at any time a deposit with any accrued interest.
(7) Refund of deposit. After a customer has established a satisfactory payment record and has had continuous service for a period of 23 months, the utility shall refund the residential customer’s deposits and shall, at the utility’s option, either refund or pay the higher rate of interest specified above for nonresidential deposits, provided the customer has not, in the preceding 12 months: 

(a) Made more than one late payment of a bill (after the expiration of 20 days from the date of mailing or delivery by the utility); 

(b) Paid with check refused by a bank; 

(c) Been disconnected for nonpayment, or at any time; 

(d) Tampered with the gas meter; or 

(e) Used service in a fraudulent or unauthorized manner.
(8) Refund of deposit when service is disconnected. Upon termination of service, the deposit and accrued interest may be credited against the final account and the balance, if any, shall be returned promptly to the customer but in no event later than fifteen (15) days after service is discontinued.

Rulemaking Authority 366.05(1), 350.127(2) FS. Law Implemented 366.03, 366.05(1) FS. History–New 1-8-75, Amended 6-15-76, 6-10-80, 1-31-84, Formerly 25-7.83, Amended 10-13-88, 4-25-94, 3-14-99, 7-26-12, 2-1-16.
25-7.084 Meter Readings.

(1) Each service meter shall be clearly marked to indicate the units registered. Unless special circumstances warrant, meters shall be read at monthly intervals on the approximate corresponding day of each meter-reading period. When there is good reason for doing so, estimated bills may be submitted.

(2) When an electronic meter reading is used to determine volumes consumed, the customer’s bill may be rendered from data received electronically. When available, both corrected and uncorrected total volumetric readings shall be recorded.

Rulemaking Authority 350.127(2), 366.05(1), 368.03, 368.05(2) FS. Law Implemented 366.05(1), 368.03, 368.05 FS. History–New 1-8-75, Amended 5-4-75, Formerly 25-7.84, Amended 10-10-95, 10-11-12.
25-7.085 Customer Billing.

(1) Bills shall be rendered monthly. With the exception of a duplicate bill, each customer’s bill shall show at least the following information:

(a) The meter reading and the date the meter was read plus the meter reading for the previous period. When an electronic meter is used, the gas volume consumed for the billing month may be shown. If the gas consumption is estimated, the word “estimated” shall prominently appear on the bill.

(b) Therms and cubic feet consumed.

(c) The total dollar amount of the bill, indicating separately:

1. Customer, Base or Basic Service charge.

2. Energy (therm) charges exclusive of fuel cost in cents per therm.

3. Fuel (therm) charges in cents per therm (no fuel costs shall be included in the charge for energy).

4. Total gas cost which at a minimum is the sum of charges 1 through 3 above but can include other line item charges (e.g., Florida Gross Receipts Tax).

5. Franchise fees, if applicable.

6. Taxes, as applicable on purchases of gas by the customer.

7. Any discount or penalty, if applicable.

8. Past due balances.

9. The gross and net billing, if applicable.

(d) Identification of the applicable rate schedule.

(e) The date by which payment must be made in order to benefit from any discount or avoid any penalty, if applicable.

(f) The average daily therm consumption for the current period and for the same period in the previous year, for the same customer at the same location.

(g) The delinquent date or the date after which the bill becomes past due.

(h) Any conversion factors which can be used by customers to convert from meter reading units to billing units.

(i) Where budget billing is used, the bill shall contain the current month’s consumption and charges separately from budgeted amounts.

(j) The name of the utility plus the address, telephone number(s) and web address where the bill can be paid and questions concerning the bill can be answered.

(2) All gas utilities shall charge for gas service on a thermal basis instead of on a volume basis. The provisions governing customer billing on a thermal basis shall be as follows:

(a) The unit of service shall be the “Therm.”

(b) The number of therms which shall have been taken by consumer during a given period shall be determined by multiplying the difference in the meter readings in cubic feet at the beginning and end of the period by the conversion factors in paragraph (1)(h) including a heating-value factor which has been determined as prescribed in paragraph (c) below.

(c) The heating-value factor for gas utilities receiving and distributing natural gas shall be the average thermal value of the natural gas received and distributed during the preceding month. In case the average heating value during the calendar month has been below the standard, then the value to be used in determining the factor shall be the heating value standard minus a deduction of one percent (1%) for each one percent (1%) or fraction thereof that the average heating value has been below the standard.

(d) The consumer shall be billed to the nearest one-tenth of a therm.

(3) Whenever the period of service for which an initial or opening bill would be rendered is less than the normal billing period, no bill for that period need be rendered if the volume amount consumed is carried over and included in the next regular monthly billing. If, however, a bill for such period is rendered, the applicable charges, including minimum charges, shall be prorated.

(4) When there is sufficient cause, estimated billings may be used by a utility provided that with the customer’s third consecutive estimated billing the customer is informed of the reason for the estimation and whom to contact to obtain an actual meter reading if one is desired. An actual meter reading must be taken at least once every six months. If an estimated bill appears to be abnormal once an actual meter reading is obtained, the bill for the entire estimation period shall be computed at a rate based on use of service during the entire period and the estimated bill shall be deducted. If there is substantial evidence that such use occurred during only one billing period, the bill shall be computed.

(5) The advancement or postponement of regular meter reading dates is governed by Section 366.05(1)(b), F.S.
(6) The practices employed by each utility regarding customer billing shall have uniform application to all customers on the same rate schedule.

(7) Franchise Fees.

(a) When a municipality charges a utility any franchise fee, the utility may collect that fee only from its customers receiving service within that municipality. When a county charges a utility any franchise fee, the county may collect that fee only from its customers receiving service within that county.

(b) A utility may not incorporate any franchise fee into its other rates for service.

(c) This subsection shall not be construed as granting a municipality or county the authority to charge a franchise fee. This subsection only specifies the method of collection of a franchise fee, if a municipality or county, having authority to do so, charges a franchise fee.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1), 366.06(1) FS. History–New 12-15-73, Repromulgated 1-8-75, Amended 5-4-75, 11-21-82, 12-26-82, Formerly 25-7.85, Amended 10-10-95, 7-3-96, 2-1-16.
25-7.0851 Underbillings and Overbillings.

(1) A utility may not backbill customers for any period greater than 12 months for any undercharge in billing which is the result of the utility’s mistake. The utility shall allow the customer to pay for the unbilled service over the same time period as the time period during which the underbilling occurred or some other mutually agreeable time period. The utility shall not recover in a ratemaking proceeding any lost revenues which inure to the utility’s detriment on account of this provision.
(2) In the event of overbillings, the utility shall refund the overcharge to the customer for the period during which the overcharge occurred, based on available records. If commencement of the overcharging cannot be fixed, then an estimate of the overcharge shall be made, based on past consumption, and refunded to the customer. The amount and period of the adjustment shall be based on the available records. The refund shall not include any part of a minimum charge.

(3) In the event of an overbilling, the customer may elect to receive the refund as a credit to future billings or as a one-time credit.
Rulemaking Authority 367.121 FS. Law Implemented 367.121 FS. History–New 5-8-91, Amended 2-4-13.
25-7.0852 Unauthorized Use.
In the event of unauthorized or fraudulent use or meter tampering, the utility shall bill the customer on an estimate of the gas used, based on the customer’s past consumption.

Rulemaking Authority 367.121 FS. Law Implemented 367.121 FS. History–New 2-4-13.

25-7.086 Conjunctive or Cumulative Billing.

Each utility shall establish each point of delivery as an independent customer and shall calculate the amount of the bill accordingly except where physical conditions make it necessary to use two or more meters to register consumption for one class of service to a single customer on the same premises, or where such multiple meters are used for the convenience of the company.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1), 366.06(1) FS. History–New 12-15-73, Repromulgated 1-8-75, Amended 5-4-75, Formerly 25-7.86.
25-7.087 Adjustment of Bills for Meter Error.

(1) Fast meters. Whenever a meter is found to have an average error of more than two percent (2%) fast, the utility shall refund to the customer the amount billed in error for one half the period since the last test, said one half period not to exceed twelve (12) months except that if it can be shown that the error was due to some cause, the date of which can be fixed, the overcharge shall be computed back to but not beyond such date, based upon available records. If the meter has not been tested in accordance with Rule 25-7.064, F.A.C., the period for which it has been in service beyond the regular test period shall be added to the twelve (12) months in computing the refund. The refund shall not include any part of any minimum charge.

(2) Slow meters.

(a) Except as provided by this subsection, a utility may backbill in the event that a meter is found to be slow, non-registering or partially registering. A utility may not backbill for any period greater than twelve (12) months from the date it removes the meter of a customer, which meter is later found by the utility to be slow, non-registering or partially registering. If it can be ascertained that the meter was slow, non-registering or partially registering for less than twelve (12) months prior to removal, then the utility may backbill only for the lesser period of time. In any event, the customer may extend the payments of the backbill over the same amount of time for which the utility issued the backbill. Nothing in this subsection shall be construed to limit the application of subsection (4) of this rule.

(b) Whenever a meter tested is found to have an average error of more than two-percent (2%) slow, the utility may bill the customer an amount equal to the unbilled error in accordance with this subsection. If the utility has required a deposit as permitted under subsection 25-7.065(2), F.A.C., the customer may be billed only for that portion of the unbilled error which is in excess of the deposit retained by the utility.

(c) In the event of a non-registering or a partially registering meter, unless the provisions of subsection (3) of this rule apply, a customer may be billed on an estimate based on previous bills for similar usage.

(3) It shall be understood that when a meter is found to be in error in excess of the prescribed limits of two percent (2%) fast or slow, the figure to be used for calculating the amount of refund or charge in subsection (1) or paragraph (2)(b) above shall be that percentage of error as determined by the test.

(4) In the event of unauthorized use, the customer may be billed on a reasonable estimate of the gas consumed.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Amended 5-4-75, 5-3-82, Formerly 25-7.87.
25-7.088 Termination of Service by Customer.

Any customer may be required to give reasonable notice of his intention to discontinue service. Until the utility shall be notified, the customer may be held responsible for all gas used on the premises.

Rulemaking Authority 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 1-8-75, Amended 5-4-75, Formerly 25-7.88.
25-7.089 Refusal or Discontinuance of Service by Utility.

(1) Until adequate facilities can be provided a utility may refuse to serve an applicant if, in the best judgment of the utility, it does not have adequate facilities or supply of gas to render the service applied for, or if the service is of a character that is likely to affect unfavorably service to other customer.

(2) If the utility refuses service for any reason specified in this subsection, the utility shall notify the applicant for service as soon as practicable, pursuant to subsection (5), of the reason for refusal of service. If the utility will discontinue service, the utility shall notify the customer at least 5 working days prior to discontinuance that service will cease unless the deficiency is corrected in compliance with the utility’s regulations, resolved through mutual agreement, or successfully disputed by the customer. The 5-day notice provision does not apply to paragraphs (h), (i) or (j). In all instances involving refusal or discontinuance of service the utility shall advise in its notice that persons dissatisfied with the utility’s decision to refuse or discontinue service may register their complaint with the utility’s customer relations personnel and to the Florida Public Service Commission at 1-800-342-3552 which is a toll free number. As applicable, each utility may refuse or discontinue service under the following conditions:

(a) For non-compliance with or violation of any State or municipal law or regulation governing gas service.

(b) For failure or refusal of the customer to correct any deficiencies or defects in his piping or appliances which are reported to him by the utility.

(c) For the use of gas for any other property or purpose than that described in the application.

(d) For failure or refusal to provide adequate space for the meter and service equipment of the utility.

(e) For failure or refusal to provide the utility with a deposit to insure payment of bills in accordance with the utility’s regulations provided that written notice, separate and apart from any bill for service, be given the customer.

(f) For neglect or refusal to provide reasonable access to the utility for the purpose of reading meters or inspection and maintenance of equipment owned by the utility provided that written notice, separate and apart from any bill for service, be given the customer.

(g) For nonpayment of bills or noncompliance with the utility’s rules and regulations, and only after there has been a diligent attempt to have the customer comply, including 5 working days’ written notice to the customer, such notice being separate and apart from any bill for service. For purposes of this subsection, “working day” means any day on which the utility’s business office is open and the U.S. Mail is delivered. Upon request of the customer, the utility shall give a copy of the notice of discontinuance to a designated third party in the service area of the utility. A utility shall not, however, refuse or discontinue service for nonpayment of a dishonored check service charge imposed by the utility.

(h) Without notice in the event of a condition known to the utility to be hazardous.

(i) Without notice in the event of tampering with regulators, valves, meters or other facilities furnished and owned by the utility.

(j) Without notice in the event of unauthorized or fraudulent use of service. Whenever service is discontinued for fraudulent use of service, the utility, before restoring service, may require the customer to make at his own expense all changes in piping or equipment necessary to eliminate illegal use and to pay an amount reasonably estimated as the deficiency in revenue resulting from such fraudulent use.

(3) Service shall be restored when cause for discontinuance has been satisfactorily adjusted.

(4) When service has been discontinued for proper cause, the utility may charge a reasonable fee to defray cost of restoring service provided such charge is set out in its approved tariff on file with the Commission.

(5) In case of refusal to establish service, or whenever service is discontinued, the utility shall notify the applicant or customer in writing of the reason for such refusal or discontinuance.

(6) The following shall not constitute sufficient cause for refusal or discontinuance of service to an applicant or customer.

(a) Delinquency in payment for service by a previous occupant of the premises unless the current applicant or customer occupied the premises at the time the delinquency occurred and the previous customer continues to occupy the premises and such previous customer will receive benefit from such service.

(b) Failure to pay for appliances purchased from the utility.

(c) Failure to pay for a different type of utility service, such as electricity or water.

(d) Failure to pay for a different class of service.

(e) Failure to pay the bill of another customer as guarantor thereof.

(f) Failure to pay a dishonored check service charge imposed by the utility.

(7) No utility shall discontinue service to any noncommercial customer between 12:00 noon on a Friday and 8:00 a.m. the following Monday or between 12:00 noon on the day preceding a holiday and 8:00 a.m. the next working day unless such discontinuance is at the request of the customer or is necessary in the interest of safety. Holiday as used in this subsection shall mean New Years Day, Memorial Day, July 4, Labor Day, Thanksgiving Day, and Christmas Day.

(8) Each utility shall submit, as a tariff item, a procedure for discontinuance of service when that service is medically essential.

Rulemaking Authority 366.05 FS. Law Implemented 366.05(1) FS. History–New 10-20-73, Amended 12-15-73, 1-8-75, 5-4-75, 1-3-77, 11-26-80, 9-29-82, Formerly 25-7.89, Amended 1-1-91, 1-7-93.
25-7.090 Delinquent Bills.

Bills shall not be considered delinquent prior to the expiration of twenty (20) days from the date of mailing or delivery by the utility.

Rulemaking Authority 366.05 FS. Law Implemented 366.05 FS. History–New 12-15-73, Repromulgated 1-8-75, Amended 5-4-75, Formerly 25-7.90.
25-7.091 Refunds.

(1) Applicability. With the exception of deposit refunds and refunds associated with adjustment factors, all refunds ordered by the Commission shall be made in accordance with the provisions of this rule, unless otherwise ordered by the Commission.

(2) Timing of Refunds. Refunds must be made within ninety (90) days of the Commission’s order unless a different time frame is prescribed by the Commission. Unless a stay has been requested in writing and granted by the Commission, a motion for reconsideration of an order requiring a refund will not delay the timing of the refund. In the event that a stay is granted pending reconsideration, the timing of the refund shall commence from the date of the order disposing of any motion for reconsideration. This rule does not authorize any motion for reconsideration not otherwise authorized by Chapter 25-22, F.A.C.

(3) Basis of Refund. Where the refund is the result of a specific rate change, including interim rate cases and the refund can be computed on a per customer basis, that will be the basis of the refund. However, where the refund is not related to specific rate changes, such as a refund for overearnings, the refund shall be made to customers of record as of a date specified by the Commission. In such case, refunds shall be made on the basis of consumption. Per customer refund refers to a refund to every customer receiving service during the refund period. Customer of record refund refers to a refund to every customer receiving service as of a date specified by the Commission.

(4) Interest.

(a) In the case of refunds which the Commission orders to be made with interest, the average monthly interest rate until the refund is posted to the customer’s account shall be based on the thirty (30) day commercial paper rate for high grade, unsecured notes sold through dealers by major corporations in multiples of $1,000 as regularly published in the Wall Street Journal.

(b) This average monthly interest rate shall be calculated for each month of the refund period:

1. By adding the published interest rate in effect for the last business day of the month prior to each month the refund period and the published rate in effect for the last business day of each month of the refund period divided by twenty-four (24) to obtain the average monthly interest rate;

2. The average monthly interest rate for the month prior to distribution shall be the same as the last calculated average monthly interest rate.

(c) The average monthly interest rate shall be applied to the sum of the previous month’s ending balance (including monthly interest accruals) and the current month’s ending balance divided by two (2) to accomplish a compounding effect.

(d) Interest Multiplier. When the refund is computed for each customer, an interest multiplier may be applied against the amount of each customer’s refund in lieu of a monthly calculation of the interest for each customer. The interest multiplier shall be calculated by dividing the total amount refundable to all customers, including interest, by the total amount of the refund, excluding interest. For the purpose of calculating the interest multiplier, the utility may, upon approval by the Commission, estimate the monthly refundable amount.

(e) Commission staff shall provide applicable interest rate figures and assistance in calculations under this rule upon request of the affected utility.

(5) Method of Refund Distribution. For those customers still on the system, a credit shall be made on the bill. In the event the refund is for a greater amount than the bill, the remainder of the credit shall be carried forward until the refund is completed. If the customer so requests, a check for any negative balance must be sent to the customer within ten (10) days of the request.

For customers entitled to a refund but no longer on the system, the company shall mail a refund check to the last known billing address except that no refund for less than $1.00 will be made to these customers.

(6) Security for Money Collected Subject to Refund. In the case of money being collected subject to refund, the money shall be secured by a bond unless the Commission specifically authorizes some other type of security such as placing the money in escrow, approving a corporate undertaking, or providing a letter of credit. The Commission may require the company to provide a report by the 10th of each month indicating the monthly and total amount of money subject to refund as of the end of the preceding month. The report shall also indicate the status of whatever security is being used to guarantee repayment of the money.

(7) Refund Reports. During the processing of the refund, monthly reports on the status of the refund shall be made by the 10th of the following month. In addition, a preliminary report shall be made within thirty (30) days after the date the refund is completed and again 90 days thereafter. The above reports shall specify the following:

(a) The amount of money to be refunded and how that amount was computed;

(b) The amount of money actually refunded;

(c) The amount of any unclaimed refunds; and

(d) The status of any unclaimed amounts.

(8) With the last report under subsection (7) of this rule, the company shall suggest a method for disposing of any unclaimed amounts. The Commission shall then order a method of disposing of the unclaimed funds.

Rulemaking Authority 350.127(2) FS. Law Implemented 366.06(3), 366.071(2) FS. History–New 8-18-83, Formerly 25-7.91.
25-7.100 Annual Report.

(1) Each natural gas transmission company shall annually file the following information with the Commission on a calendar year basis:

(a) Comparative Balance Sheet for the reporting year and the prior year;

(b) Comparative Statement of Income for the reporting year and the prior year; and

(c) Statement of Retained Earnings for the reporting year.

(2) The report shall be due on or before April 30 for the preceding calendar year.

(3) A company may file a written request for an extension of time with the Division of Accounting and Finance no later than April 30. One extension of 31 days will be granted upon request. A request for a longer extension must be accompanied by a statement of good cause and shall specify the date by which the report will be filed.

(4) The company shall file an original and three copies of the information required in subsection (1).

Rulemaking Authority 368.104 FS. Law Implemented 368.104 FS. History–New 9-13-98.
25-7.101 Regulatory Assessment Fees; Natural Gas Transmission Companies.
(1) As provided in Section 368.109, F.S., each natural gas transmission company shall pay a regulatory assessment fee. The regulatory assessment fee shall be 0.25 percent annually of the natural gas transmission company’s gross operating revenue derived from intrastate business, excluding sales of gas for resale to natural gas transmission companies, public utilities that supply gas, municipal gas utilities and gas districts.

(2) Regulatory assessment fees are due each January 30 for the preceding 6 month period or any part of the period from July 1 until December 31, and on July 30 for the preceding 6 month period or any part of the period from January 1 until June 30.

(3) If the due date falls on a Saturday, Sunday, or a legal holiday, the due date is extended to the next business day. If the fees are sent by registered mail, the date of the registration is the United States Postal Service’s postmark date. If the fees are sent by certified mail and the receipt is postmarked by a postal employee, the date on the receipt is the United States Postal Service’s postmark date. The postmarked certified mail receipt is evidence that the fees were delivered. Regulatory assessment fees are considered paid on the date they are postmarked by the United States Postal Service or received and logged in by the Commission’s Division of Administrative and Information Technology Services in Tallahassee. Fees are considered timely paid if properly addressed, with sufficient postage, and postmarked no later than the due date.

(4) Commission Form PSC/AFD 244 (02/98), entitled “Natural Gas Transmission Pipeline Company Regulatory Assessment Fee Return” is incorporated into this rule by reference and is available at: http://www.flrules.org/Gateway/reference.asp?No=Ref-02615. This form may also be obtained from the Commission’s Division of Administrative and Information Technology Services. The failure of a utility to receive a return form shall not excuse the utility from its obligation to timely remit the regulatory assessment fees.

(5) Each natural gas transmission company shall have up to and including the due date in which to remit the total amount of its fee.

(6) Where the natural gas transmission company remits less than its full fee, the remainder of the full fee shall be due on or before the 30th day from the due date and shall, where the amount remitted was less than 90 percent of the total regulatory assessment fee, include interest as provided by paragraph (8)(b) of this rule. 
(7) A company may request either a 15-day or a 30-day extension of its due date for payment of regulatory assessment fees or for filing its return form by submitting to the Division of Administrative and Information Technology Services Commission Form PSC/AIT 124 (12/11) entitled “Regulatory Assessment Fee Extension Request,” which is incorporated by reference in Rule 25-7.0131, F.A.C. This form may also be obtained from the Commission’s Division of Administrative and Information Technology Services.  
(a) The request for extension must be received by the Division of Administrative and Information Technology Services at least two weeks before the due date.

(b) The request for extension will not be granted if the utility has any unpaid regulatory assessment fees, penalties, or interest due from a prior period.

(c) Where a utility receives either a 15-day or a 30-day extension of its due date pursuant to this rule, the utility shall remit a charge as set out in Section 350.113(5), F.S., in addition to the regulatory assessment fee.

(8) The delinquency of any amount due to the Commission from the company, pursuant to the provisions of Section 368.109, F.S., and this rule, begins with the first calendar day after any date established as the due date by operation of this rule.

(a) A penalty, as set out in Section 350.113, F.S., shall apply to any such delinquent amounts.

(b) Interest at the rate of 12 percent per annum shall apply to any such delinquent amounts.

Rulemaking Authority 350.127(2), 368.104 FS. Law Implemented 350.113, 368.109 FS. History–New 9-13-98, Amended 5-7-13.
25-7.135 Annual Reports.

(1) Each investor-owned natural gas utility shall file annual reports with the Commission on Commission Form PSC/AFD 020-G (12/03) which is incorporated by reference into this rule. Form PSC/AFD 020-G, entitled “Annual Report of Natural Gas Utilities”, may be obtained from the Commission’s Division of Accounting and Finance. These reports shall be verified by a responsible accounting officer of the company making the report and shall be due on or before April 30 for the preceding calendar year. A utility may file a written request for an extension of time with the Division of Accounting and Finance no later than April 30. One extension of 31 days will be granted upon request. A request for Commission approval of a longer extension must be accompanied by a statement of good cause and shall specify the date by which the report will be filed. Good cause means a demonstration that the utility has worked diligently to prepare the report and that the additional time period requested to submit the report is both reasonable and necessary.

(2) The utility shall also file with the original and each copy of the annual report form, or separately within 30 days, a letter or report, signed by an independent certified public accountant, attesting to the conformity in all material respects of the Comparative Balance Sheet, Statement of Income, and any applicable notes from Form PSC/AFD 020-G with the Commission’s applicable uniform system of accounts and published accounting releases.

(3) Any utility which is on a fiscal year other than the calendar year may file the schedules and certification letter required by subsection (2) on a fiscal year basis within 90 days from the close of its fiscal year. A complete annual report, except for the certification letter, shall also be filed on a calendar year basis by these utilities.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.05(1) FS. History–New 12-27-94, Amended 4-15-96, 12-8-03.
25-7.1352 Earnings Surveillance Report.

(1) Each investor-owned natural gas utility shall file rate of return data using Commission Form PSC/AFD 013-G (12/03), which is incorporated by reference into this rule. Form PSC/AFD 013-G, entitled “Investor-Owned Natural Gas Utility Earnings Surveillance Report,” may be obtained from the Commission’s Division of Accounting and Finance.

(2) The report shall be filed:

(a) Quarterly, by the 15th day of the second month following the reported quarter for natural gas utilities with 25,000 or more customers.

(b) Semiannually, by the 15th day of the second month following the reported period for natural gas utilities with 25,000 or fewer customers.

(3) A utility may file a written request for an extension of time with the Division of Accounting and Finance prior to the due date of the report. One extension of 31 days will be granted upon request. A request for Commission approval of a longer extension must be accompanied by a statement of good cause and shall specify the date by which the utility proposes to file the report. Good cause means a demonstration that the utility has worked diligently to prepare the report and that the additional time period requested to submit the report is both reasonable and necessary.

Rulemaking Authority 350.127(2) FS. Law Implemented 350.117(1), 366.04(2)(f) FS. History–New 6-9-94, Amended 5-8-96, 12-8-03.
25-7.1353 Forecasted Earnings Surveillance Report.

(1) Each investor-owned natural gas utility with more than 50,000 customers shall file with the Commission its forecasted financial information on Commission Form PSC/AFD 023-G (12/03) which is incorporated into this rule by reference. Form PSC/AFD 023-G, entitled “Investor-Owned Natural Gas Utility Forecasted Earnings Surveillance Report”, may be obtained from the Commission’s Division of Accounting and Finance. The report shall be verified by the responsible officer of the utility making the report. The report shall be due no later than 60 days after the end of the fiscal year, and shall contain the forecasted financial information for the following fiscal year.

(2) A utility may file a written request for an extension of time with the Division of Accounting and Finance no later than 60 days after the end of the fiscal year. One extension of 15 days will be granted upon request. A request for approval of a longer extension must be accompanied by a statement of good cause and shall specify the date by which the utility proposes to file the report. Good cause means a demonstration that the utility has worked diligently to prepare the report and that the additional time period requested to submit the report is both reasonable and necessary.

(3) If during the course of the forecast fiscal year the utility should revise its forecasted financial information as a result of a change in a forecast assumption such that its forecasted annual return on equity changes by more than 25 basis points, whether as a result of a single or several events or assumptions, the utility shall provide the Commission with the following information within 30 days of the revised forecast:

(a) A description of the revised forecast assumptions or other events that caused the forecasted return on equity to be revised.

(b) An estimate of the revised annual return on equity.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 350.117(1), 366.05(1) FS. History–New 1-11-95, Amended 12-8-03.
25-7.140 Test Year Notification; Proposed Agency Action Notification.

(1) At least 60 days prior to filing a petition for a general rate increase, a company shall notify the Commission in writing of its selected test year and filing date. This notification shall include:

(a) An explanation for requesting the particular test period. If an historical test year is selected, there shall be an explanation of why the historical period is more representative of the company’s operations than a projected period. If a projected test year is selected, there shall be an explanation of why the projected period is more representative than an historical period;

(b) An explanation, including an estimate of the impact on revenue requirements, of the major factors which necessitate a rate increase;

(c) A statement describing the actions and measures implemented by the company for the specific purpose of avoiding a rate increase; and

(d) A statement that the utility either is or is not requesting that the Commission process its petition for rate increase using the proposed agency action process authorized in Section 366.06(4), F.S.

(2) In the event that a test year other than one based on a calendar year or the company’s normal fiscal year is selected, the notification shall include an explanation of why the chosen test year period is more appropriate.

(3) If the company cannot meet its filing date, it shall notify the Commission in writing before the due date and include an explanation of why it will not meet the filing date. The company shall include a revised filing date.

Rulemaking Authority 350.127(2) FS. Law Implemented 366.06(1), 366.06(4) FS. History–New 9-21-92, Amended 9-28-94.
