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23-22.006 Control Release Definitions.

(1) Advance the Control Release Date (CRD) – is to change a CRD to an earlier date than previously established.

(2) Aggravate – is to determine case specific reason(s) for finding an inmate ineligible for an early or advanceable CRD when the inmate is evaluated eligible by the objective scoring instrument. The Commission’s determination of aggravation shall justify placement of an inmate evaluated as immediate CRD eligible by the objective scoring instrument into any other category of CRD, including Maximum Non-Advanceable Category A or B. Aggravation determined applicable to an inmate evaluated as Maximum Non-Advanceable Category A by the objective scoring instrument shall justify placement in Maximum Non-Advanceable Category B.

(3) Award Allotment – is a specified number of days of advancement of designated eligible inmates’ control release dates as ordered by the Commission.

(4) Chair – is the Chair of the Florida Commission on Offender Review performing the functions of the Chair of the Control Release Authority.

(5) Control Release Authority – is composed of all the members of the Florida Commission on Offender Review, hereinafter referred to as the Commission, who through a system of uniform criteria determines the number and type of inmates who must be released under Control Release in order to maintain the state prison system within statutory lawful capacity.

(6) Control Release Authority Member – is a Florida Commissioner of the Florida Commission on Offender Review performing the functions of the Control Release Authority.

(7) Control Release Authority Voting Panel – means a panel of no fewer than two Commissioners, empowered to establish, extend, advance, or vacate control release dates for inmates serving control release eligible sentences, and set, modify, revoke or terminate terms and conditions of supervision.

(8) Control Release – means the release of an inmate prior to the expiration of the inmate’s sentence, which release is required to maintain the prison population within lawful capacity. The Commission can or can not require a period of supervision to be successfully completed by compliance with enumerated terms and conditions of the release, except when the case involves a consecutive sentence structure.

(9) Control Releasee – means an inmate placed on control release supervision.

(10) Control Release Date (CRD) – means the date established by the Commission which may be modified for each statutorily eligible inmate providing for the inmate’s release by control release, unless released prior to the control release date by expiration of sentence or other method of release. Control release dates may be established by the Commission in five categories:

(a) Maximum CRD wherein the CRD is set at the maximum of the court imposed sentence and is non-advanceable, and is sub-divided as follows:

1. Maximum Non-Advanceable Category A – CRD established at maximum, non-advanceable, but inmates in this category may be transferred by rule to Advanceable CRD in the event of “critical depletion.” Cases placed in this category shall have specified any term of supervision and special conditions in the event they may become subject to an early release by Control Release.

2. Maximum Non-Advanceable Category B – CRD established at maximum, non-advanceable. Established CRD’s for this category may be altered only upon “critical depletion” of all other statutorily eligible inmates, including sub-category A, and such action shall be taken by the Control Release Authority only as the result of an individual case study and docket action, and as provided by subsections 23-22.010(1), (2) and (3), F.A.C.

(b) Advanceable CRD wherein the CRD is established at the tentative release date, and is eligible for advancement by all future award allotments ordered by the Commission if the inmate has been designated by the Commission as CRD advanceable and has a disciplinary free record for the month previous to the award and a disciplinary free record for the month of award up to the time of advancement, or

(c) Advanceable CRD that is established at a date earlier than the tentative release date and is eligible for advancement by future award allotments ordered by the Commission if the inmate has been designated by the Commission as CRD advanceable and has a disciplinary free record for the month previous to the award and a disciplinary free record for the month of award up to the time of advancement,

(d) Early fixed CRD that is established at a date earlier than the tentative release date and is not eligible for advancement by future award allotments by the Commission, and

(e) Immediate CRD that is established not longer than 30 days after the docket action of the Commission, and is not eligible for advancement by future award allotments by the Commission.

(11) Control Release Eligibility – All parole ineligible inmates are eligible for control release except those excluded in Section 947.146, F.S., Juvenile adjudications and offenses where adjudication has been withheld shall not count as convictions for purposes of control release eligibility determinations.

(12) Control Release Officer – means the person assigned to provide supervision for the control releasee.

(13) Criminal Episode means the commission of one or more criminal offenses in a period of time ending with the imposition of court sanction of incarceration. Any offense committed after a court sentence and commitment to incarceration, including sentences to time served of sixty days or more, will be considered a subsequent criminal episode.

(14) Critical depletion – is a point of decline in the total number of control release eligible inmates, who have advanceable control release dates established earlier than their TRDs, to less than 4,000.

(15) Early Termination of Control Release Supervision – means a Commission Action discharging a control releasee from the terms and conditions of control release prior to the expiration date of control release supervision.

(16) Extend Control Release Date – means to change a CRD to a later date than previously established.

(17) Parole Examiner – means an employee of the Florida Commission on Offender Review who performs the following control release functions:

(a) Conducts evaluations of eligible inmates committed to the Department of Corrections and submits the case material with a professional case analysis and recommendation to the Commission;

(b) Conducts investigations (makes investigations for the purposes of establishing, modifying or revoking a CRD);

(c) Conducts violation hearings and makes findings of fact and recommendations to the Commission;

(d) Performs other related duties as assigned by the Chair.

(18) Lawful Prison Capacity – is the lawful prison capacity of the Florida prison system as defined in F.S.

(19) Matrix Grids – are the matrices established by the Commission to indicate an objective measurement of control release suitability and supervisional term, by scoring each inmate’s salient factors in relation to the severity and type of offense behavior resulting in commitment.

(20) Mitigate – is to determine an inmate eligible for a CRD that will release the inmate from prison prior to the statutory expiration of sentence when the offender is evaluated objectively to receive a more severe CRD by the scoring instrument. The Commission’s determination of mitigation shall also justify the placement of an inmate in the immediate CRD category when the objective scoring instrument has evaluated differently. The Commission’s determination of mitigation shall also justify the placement of an inmate in Maximum Non-Advanceable Category A when the objective scoring instrument has evaluated placement in Maximum Non-Advanceable Category B. The Commission shall determine mitigation upon case specific information.

(21) Postponement Order – is an order signed by any member of the Commission requiring the continued incarceration of an inmate for a period of not more than 60 days beyond his established CRD pending the Commission’s opportunity to review a recommendation of the Department of Corrections or other relevant information.

(22) Primary Offense – means the active offense of conviction resulting in commitment with the highest degree of felony imposed by the court. In the case of multiple commitments with convictions having the same degree of felony, the primary offense is determined by the most severe matrix grid.

(23) Prior Criminal Record – means an offense or offenses which resulted in the imposition of a court sanction. Both the consummation of the criminal offense(s) and the imposition of the court sanction(s) must obtain at some date earlier in time than the offense(s) resulting in commitment to incarceration for the present offense of conviction. For the purpose of scoring in this category, prior offenses resulting in probation with adjudication of guilt withheld, and juvenile offenses which would have been criminal if committed by an adult, will be counted.

(24) Provisional Release Date (PRD) – is the projected release date computed by the Department of Corrections based upon length of sentence reduced by gain time and provisional release credits.

(25) Refusal of Control Release – means that inmates whose offenses were committed on or before November 30, 1990 may refuse release by Control Release if it is offered. Inmates whose offenses were committed on or after December 1, 1990 are statutorily required to be released by Control Release when so ordered by the Commission, and may not refuse such release. Inmates who are eligible to refuse control release and choose to do so will have their CRD automatically vacated. Any inmate who refuses control release can upon request be re-reviewed one time for the establishment of a new CRD. If there have been no changes in the inmates eligibility status, a new CRD will be established within 90 days of receipt of the inmate’s request. If the one time option for review is accepted and an inmate again refuses control release, there will be no subsequent review for the establishment of a new CRD.

(26) Release Plan – is the plan provided by the inmate for residence or employment when scheduled for release by Control Release with the requirement for a term of supervision.

(27) Revocation of Control Release – means the order of the Commission entered after a control releasee has been found to have violated one or more conditions of the control release, and requires the releasee’s return to prison to resume service of sentence.

(28) Salient Factors – are the indices of the offender’s present and prior criminal behavior and related factors found by experience to be predictive in regard to supervisional outcome.

(29) Tentative Release Date (TRD) – is the projected release date computed by the Department of Corrections based upon length of sentence reduced by applicable gain time.

(30) Vacate – means to set aside the previously established CRD or order.

(31) Violation Hearing For Control Release – is a hearing provided to a control releasee under warrant and conducted by the Commission, a Commissioner, or a duly authorized representative of the Commission, to determine factually whether the control releasee has violated the terms and conditions of his release. A report, with the hearing officer’s findings of fact and recommendation, is then submitted to the Commission for determination of further action to be taken.

(32) Warrant – means a document executed by any member of the Commission which will cause the arrest and detention of a control releasee pending further action by the Commission.

Rulemaking Authority 947.146(6)(i), 947.07, 947.20, 947.135 FS. Law Implemented 947.146 FS. History–New 9-1-90, Amended 8-24-92, 1-5-94.

23-22.007 Victim Input.

(1) A victim, relative of a minor who is a victim, relative of a homicide victim, victim representative or victim advocate (hereinafter referred to as victims) shall receive advance notification any time a control release case is placed on the docket for Commission action regarding that inmate. Victims shall be notified at the most current address available to the agency.

(2) Victims of any crime committed by an inmate shall be permitted to appear and speak only upon the prior written approval of the Chair of the Commission, or victims can submit a written statement regarding their views.

(3) Victims addressing the Commission regarding a particular inmate are allowed a reasonable time as designated by the Chair to make a presentation to the Commission at a Commission meeting. Other interested parties may also speak on behalf of victims since Commission meetings are public meetings.

(4) Victims are permitted to read from a prepared text or speak with the use of notes. Any prepared text can be entered into the inmate’s record following the victim’s oral presentation. Victims will be allowed to use photographs and other aids in making a presentation. Victims who prefer shall be permitted to play a tape or present a video presentation in lieu of or in addition to a personal presentation, provided the total does not exceed the allotted time. 

(5) All materials submitted by victims to the Commission will be included in the inmate file and shall be stamped confidential and excluded under the public records law.

(6) Victims who choose not to appear at meetings or make a written statement, but wish only to be notified of the action taken by the Commission, will be notified of such action at a reasonable time after the meeting.

(7) Victims who appear at a meeting or submit a written statement will be notified of action taken by the Commission at the meeting or within a reasonable period of time after the meeting.

(8) Victims who provide written or verbal testimony at the Commission meeting shall be advised that any information submitted at Commission meetings shall become public record.

Rulemaking Authority 947.146(6)(i), 947.07, 947.20, 119.07, 947.135 FS. Law Implemented 947.146 FS. History–New 9-1-90, Amended 1-5-94, 8-16-94, 2-12-13.
23-22.008 Control Release Evaluation Procedure.

(1) Upon the Commission’s receipt of notice from the Department that an inmate eligible for control release has been committed to the Department, the Administrator of Control Release shall schedule an evaluation for the inmate to be conducted by a Commission investigator and forwarded to the Commission’s headquarters, unless the inmate is ineligible pursuant to Sections 947.146(3)(a)-(m), F.S., shall be placed in the Maximum Non-Advanceable Category B. Their CRD shall be set at the maximum of the court imposed sentence and not advanceable without the necessity of an evaluation by the Commission but based upon their record of convictions for the herein enumerated offenses. Additionally, the Commission can for a prior conviction for any of the enumerated offenses, place the inmate in the Maximum B category.

(2) Inmates serving a mandatory minimum term of years shall be scheduled for a control release evaluation within 90 days following completion of the mandatory portion of the sentence. If the mandatory term is the same length as the sentence imposed, no evaluation shall be required.

(3) The control release evaluation shall be in two parts. In the first part, the Commission investigator shall determine whether the inmate is statutorily eligible for control release consideration. The second part of the evaluation involves calculation of a recommended CRD for eligible inmates. The Commission investigator shall reduce to writing his recommendation for control release, salient factor score, severity of offense behavior, aggravation, mitigation and the recommended CRD and forward it to the Commission’s headquarters.

(a) Salient Factor Scoring – Salient factors shall be calculated on the basis of the inmate’s prior criminal record as it existed before conviction on the earliest active commitment. Inmates found to be eligible for inclusion in the Control Release Program will be scored as follows:

1. Number of prior criminal convictions:

Four or more prior convictions = 3 points

Three prior convictions = 2 points

One or two prior convictions = 1 point

No prior convictions = 0 points

a. Count all prior convictions obtained in the same criminal episode as one prior conviction.

b. Count all prior juvenile sanctions which would have been criminal if committed by an adult. Do not count “status offenses,” for example runaway, truancy, habitual disobedience, as prior criminal record. This does not, preclude a Commission investigator or the Commission from considering such behavior as a negative indicant of control release prognosis.

c. Do not count vagrancy, loitering, disorderly conduct, public drunkenness, violations of local ordinances which would not constitute violations of State Law and noncriminal traffic infractions as prior criminal record. This does not, however, preclude a Commission investigator or the Commission from considering such behavior as a negative indicant of control release prognosis. Count convictions for prowling, trespassing, criminal contempt of court, failure to appear and serious vehicular convictions which shall include, but not be limited to, driving while intoxicated or hit and run.

d. Count all prior military criminal convictions which would have been subject to civilian criminal law. Do not count military convictions for strictly military type offenses. However, this does not preclude considering serious misconduct as a negative indicant of control release prognosis.

e. Count all pleas of guilt, pleas of nolo contendere or convictions which result from criminal offenses committed while on bail or probation for the present offense of conviction. Do not count conduct resulting in diversion from the judicial process without a plea of guilt or a plea of nolo contendere or a specific finding of guilt. Also, do not count deferred prosecution, pretrial intervention and probation without a plea.

f. Do not count the present state conviction(s) resulting from the present offense behavior as a prior criminal record.

g. Do not count convictions which were set aside or pardoned on grounds of innocence, reversed on appeal, unless a retrial resulted in conviction(s).

h. If an inmate has maintained a conviction-free record in the community for a period of ten consecutive years and has not been in confinement or under probation, parole, conditional or control release supervision, the prior criminal record to such ten year period should be considered ancient prior record and should not be counted for any salient factor. This shall not prevent consideration of such behavior as a negative indicant of control release prognosis. A substantial conviction-free period in the community not amounting to ten years may be considered as a positive indicant of control release prognosis.

2. Number of prior violent convictions:

Four or more prior violent convictions = 4 points

Three prior violent convictions = 3 points

Two prior violent convictions = 2 points

One prior violent conviction = 1 point

No prior violent convictions = 0 points

a. Count all prior violent convictions obtained in the same criminal episode as one prior violent conviction.

b. For the purpose of this salient factor, count any prior convictions that involved the use of force or the threat of force against a person. These offenses shall include, but not be limited to the following:

Assault

Battery

Aggravated Assault

Aggravated Battery

Robbery

Manslaughter

Vehicular Homicide

DUI Resulting in Death

Extortion

Resisting arrest with violence

3. Number of prior incarcerations:

Three or more prior incarcerations = 2 points

One or Two prior incarcerations = 1 point

No prior incarcerations = 0 points

a. For purposes of this salient factor, count only imposed sentences of sixty days or more.

b. Count all prior incarcerations, including commitments and placements in residential juvenile facilities, resulting from a sentence imposed for a conviction or delinquency adjudication.

c. Count only incarcerations that were actually imposed; do not count confinement pending trial or adjudication as an incarceration unless the sentence was specifically to “time served.” Concurrent or consecutive sentences for offenses in the same criminal episode are to be counted as a single incarceration.

d. Count only incarcerations which were imposed and served prior to the receipt by commitment for the present offense of conviction. Do not count incarcerations which were imposed following the commission of the present offense of conviction; however, count any incarcerations which resulted from a criminal offense committed while on bail or probation for the present offense of conviction. This does not preclude considering the commission of additional offenses as a negative indicant of control release prognosis.

e. Do not count incarcerations resulting from convictions which were set aside or pardoned on grounds of innocence or imposed as a condition of probation.

4. Total prior sentences in years:

Two or more years = 2 points

Less than two years but more than 59 days = 1 point

All prior sentences of 59 days or less = 0 points

a. Count all time imposed for all prior sentences for 60 days or more.

b. Score 2 if the total time sentenced is two years or longer.

c. Score 1 if the total time sentenced for all prior incarcerations is less than two years but more than 59 days.

d. Score 0 if all prior sentences are 59 days or less.

e. Do not count sentences imposed for a conviction which was later set aside or pardoned on grounds of innocence or was an incarceration imposed as a condition of probation.

5. Age at time of offense which led to the first incarceration:

17 years or younger = 2 points

18 – 25 years = 1 point

26 years or older = 0 points

a. Score 2 points if the inmate was less than 18 years of age at the time of the offense which led to the inmate’s first incarceration.

b. Score 1 point if the inmate was 18 through 25 years old at the time of the offense which led to the inmate’s first incarceration.

c. Score 0 points if the inmate was 26 years old or older at the time of the offense which led to the inmate’s first incarceration.

d. For purposes of this item, count only commitments in which the sentence imposed was for 60 days or more.

e. If the inmate was placed on probation and it later was revoked, the age at offense which led to the first incarceration shall be the inmate’s age on the date of the behavior leading to the probation revocation. Do not use the age at the offense which led to the probation.

f. Do not consider age at time of commission of any offense for which conviction was later set aside or pardoned on grounds of innocence.

6. Number of Revocations:

Three or more revocations = 2 points

One or Two revocations = 1 point

No revocation = 0 points

a. For purposes of this salient factor, a revocation includes probation, parole, mandatory conditional release (MCR), compulsory conditional release (CCR), conditional release and control release.

b. Score 2 if the inmate has three or more revocations. Do not count probation revocations which do not result in a commitment for the offense for which probation was imposed.

c. Score 1 if the inmate has one or two revocations.

d. Score 0 if the inmate has never had a revocation. Do not point for juvenile revocations or adult revocations which did not result in a commitment or sentence to incarceration.

e. Do not consider any revocation on a conviction subsequently set aside or pardoned on grounds of innocence.

7. Number of Prior Escape Convictions:

One or more prior escape convictions = 1 point

No prior escape convictions = 0 points

a. Score 1 if the inmate has ever been convicted of escape prior to the present offense of conviction.

b. Score 0 if the inmate has no prior escape convictions.

8. Burglary or Breaking and Entering as the Present Offense of Conviction:

Present offenses of conviction include a conviction for Burglary or Breaking and Entering = 1 point

a. Score 1 if the present offenses of conviction include a conviction for burglary or breaking and entering.

b. Score 0 if the present offenses of conviction do not include a conviction for burglary or breaking and entering. Do not point convictions for entering without breaking, attempted burglary, attempted breaking and entering or possession of burglary tools.

c. More than one conviction for burglary or breaking and entering may be considered as a negative indicant of control release prognosis and used as an aggravating factor.

(b) Severity of Offense Behavior – The severity of offense behavior shall reflect the primary offense of conviction’s degree of felony. If the present offenses of conviction involved multiple separate offenses, the severity of offense behavior shall be established for the most serious of the separate offenses (primary offense) which resulted in a sentence to incarceration. If the actual offense behavior was more or less severe than the primary offense of conviction reflects, a decision outside the matrix grid may be considered. Convictions that do not qualify as prior record or active commitments may be used for the purpose of aggravations.

(c) Control Release Matrix Grid –

1. Calculate and total the salient factor score.

2. Determine the degree of felony of the primary offense of conviction.

3. Determine if the case should be scored on the violent, property or drug offense matrix grid.

4. Locate the matrix grid cell where the salient factor score total intersects with the severity of offense behavior on the appropriate grid.

5. If the totality of the circumstances of the primary offense of conviction warrants a decision outside the matrix grid or if there are other indicants which warrant a decision outside the matrix grid, the appropriate code for Aggravation or Mitigation factors shall be included on a control release evaluation form.

6. CONTROL RELEASE SALIENT FACTOR SCORING SYSTEM

I. VIOLENT OFFENSE* C.R. SALIENT FACTOR SCORE MATRIX GRID

	
	OFFENSE SEVERITY
	0
	1
	2
	3 
	4
	5
	6
	7
	8
	9
	10+

	
	3rd Degree Felony
	A
	A
	A
	A
	A
	A
	A
	A
	NA
	NA
	NB 

	
	2nd Degree Felony
	A
	A
	A
	A
	A6
	NA
	NA
	NA
	NB
	NB
	NB 

	
	1st Degree Felony
	A
	A6
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB 

	
	Life Felony
	A12
	A12
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB 

	
	Capital Felony
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB 


II. PROPERTY OFFENSE* C.R. SALIENT FACTOR SCORE

	
	OFFENSE SEVERITY
	0
	1
	2
	3
	4
	5
	6
	7 
	8
	9
	10+ 

	
	3rd Degree Felony
	M
	M
	A
	A
	A
	A
	A
	A
	A
	A6
	A12 

	
	2nd Degree Felony
	A
	A
	A
	A
	A
	A6
	A6
	A6
	A12
	A12
	NA 

	
	1st Degree Felony
	A
	A
	A6
	A6
	A12
	A12
	NA
	NA
	NA
	NA
	NA 

	
	Life Felony
	A6
	A12
	A12
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB 

	
	Capital Felony
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB 


III. DRUG OFFENSE* C.R. SALIENT FACTOR SCORE

	
	OFFENSE SEVERITY
	0
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10+ 

	
	3rd Degree Felony
	M
	M
	A
	A
	A
	A
	A
	A
	A
	A
	A 

	
	2nd Degree Felony
	A
	A
	A
	A
	A
	A
	A
	A6
	A6
	A12
	A12 

	
	1st Degree Felony
	A
	A
	A
	A
	A12
	A12
	A12
	NA
	NA
	NA
	NA 

	
	Life Felony
	A6
	A6
	A12
	A12
	NB
	NB
	NB
	NB
	NB
	NB
	NB 

	
	Capital Felony
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB
	NB 


M = Eligible for Immediate Release

A = Eligible for Early Release (before maximum release date) and/or Advanceable C.R. Date

NA = Maximum non-advanceable Category A. May be transferred to advanceable category in the event of critical depletion of  advanceable category (less than 4,000)

NB = Not Eligible for Early Release or Advanceable C.R. Date (Maximum non-advanceable Category B)

A6 = Post Release Supervision of 6 Months

A12 = Post Release Supervision of 12 Months

*Primary Offense of Conviction

I Violent – Guidelines categories 1-4 (9-Kidnapping, Child Abuse)

II Property – Guidelines categories 5, 6, 8 (9-Other than Kidnapping and Child Abuse)

III Drugs – Guidelines category 7

(d) Control Release Criteria (aggravation) – Reasons for establishing a control release date exceeding the criteria or finding ineligible for future advances shall include:

1. The inmate has multiple separate offenses.

2. Extent of psychological or physical trauma to the victim(s) due to the criminal offense.

3. The inmate used force in excess of that required to accomplish his criminal intent.

4. Any release may cause unreasonable risk to others.

5. The inmate violated probation almost immediately following disposition.

6. Inmate committed offense(s) while awaiting sentence on earlier offense.

7. Similar crime committed shortly after being placed on probation.

8. Offense occurred shortly after release from prison.

9. Inmate committed and was convicted of crimes which occurred while he was released on recognizance.

10. Escalating or continuing a persistent pattern of criminal conduct.

11. Extreme cruelty toward victims.

12. Potential risk to or vulnerability of victims.

13. Inmate’s status as a drug dealer.

14. Inmate was AWOL or dishonorably discharged from the military service.

15. Inmate’s previous driving infractions show a danger to others and his present commitment involves vehicular homicide.

16. Offense committed to thwart police investigation.

17. Commission of attempted murder was for the sole purpose of eliminating an eye witness.

18. Professional manner in which crime was committed.

19. The inmate utilized inside information to commit offense at the most opportune time.

20. Inmate disregarded property right and welfare and safety of others.

21. Inmate evaluated to be in need of mental health treatment or treatment as a sex offender.

22. Willful and obstinate refusal to work while on probation, parole, community control, conditional release or control release, or while at a restitution center.

23. Inmate threatened victim(s) or witness(es).

24. The facts of the offense show egregious circumstances which are not elements of the crimes charged.

25. Inmate has expressed contempt for the judicial or correctional system.

26. Inmate was a public official who accepted bribe to influence an official decision.

27. Inmate’s status as ringleader of a drug operation.

28. Inmate’s attack on victim(s) was in the presence of children.

29. Inmate induced others to participate in the commission of the crime.

30. Inmate is an illegal alien who committed the offense after previously being deported for a criminal offense.

31. The offense involved the use of a firearm or dangerous weapon.

32. The offense resulted in great bodily injury or pecuniary loss.

33. The offense was part of a large scale organized scheme of criminal conspiracy.

34. The inmate committed an offense for the purpose of avoiding or preventing a lawful arrest or effecting an escape.

35. The inmate has a history of alcohol or narcotic abuse.

36. The inmate has a history of assaultive or violent behavior.

37. The inmate has failed or refused to make restitution although able to do so.

38. Based on an inmates sentence under Section 893.13(1)(e)1., or (1)(i)1. or 775.084(1)(a), F.S., it is statutorily required that the inmate be placed into an advanceable category only as the result of a critical depletion transfer. (All inmates aggravated under this factor have scored as eligible for early release and/or advanceable on the matrix grid, but are aggravated to the max A non-advanceable category).

(e) Control Release Criteria (mitigation) – Reasons for mitigating a control release date to an earlier date than determined by objective criteria or determining eligible for future advances of control release date shall include:

1. Period of control release supervision necessary to assure inmate makes restitution.

2. Inmate suffering mental impairment which diminishes understanding and judgment, but is capable of responding to supervision.

3. Cooperation with law enforcement or other material assistance to state or federal authorities.

4. Inmate’s criminal behavior appears influenced by intoxication or substance abuse, and inmate appears amenable to treatment and supervision.

5. Inmate’s participation in drug treatment program.

6. Age of inmate shows some reasonable chance for rehabilitation.

7. Inmate acted under duress from co-defendant.

8. Inmate out of custody for extended period and led a law abiding life.

9. Inmate’s offense was isolated incident and inmate appears to pose no future threat to society.

10. Inmate has consistently evidenced remorse since the offense.

11. Unsophisticated manner in which crime was committed.

12. The crime neither caused nor threatened serious harm to persons or property, nor did the inmate contemplate it would do so.

13. The victim of the crime induced or facilitated the offense.

14. There is substantial evidence tending to excuse or justify the crime, though failing to establish a defense.

15. The inmate acted under strong provocation or duress.

16. The inmate had only a peripheral role in the crime.

17. There is confirmed evidence that the inmate attempted to withdraw prior to completion of the offense or attempted to make restitution prior to the discovery of the offense.

18. The inmate genuinely believed he had a claim of right (property offenses only).

19. The inmate’s past offenses were of a trivial nature.

20. The inmate has the availability of extremely strong community resources.

21. The inmate has a poor medical prognosis as indicated by a licensed medical practitioner.

22. The inmate has served, or faces a substantial period of incarceration for other offenses.

23. The inmate is an alien and faces deportation under a deportation order or detainer which has been formally entered by the United States Immigration and Naturalization Service.

24. The inmate has spent a long period of incarceration in another jurisdiction.

25. The inmate has court ordered supervision to follow release.

26. To maintain lawful prison capacity.

(f) Reasons for requiring or extending supervision shall include:

1. Inmate has need for an extended rehabilitation treatment program and the control release is predicated upon successful completion of that program.

2. Inmate has previously failed to successfully complete a period of supervision.

3. Inmate is required to make restitution and the extended period will allow him to complete payment while supporting himself and his dependents.

4. The circumstances of the inmate’s offense(s) of conviction were so serious that it is in the best interest of society that he remain under supervision.

5. Inmate’s release from supervision at an earlier date would depreciate the seriousness of his offense(s) or promote disrespect for the law.

6. Inmate’s criminal record is so extensive that a lesser period of supervision would promote general disrespect for the law.

7. Inmate’s criminal behavior appears influenced by intoxication or substance abuse and inmate appears amenable to treatment and supervision.

8. Period of supervision required to assure inmate does not make contact with victim(s) or witness(es).

9. The inmate has a consecutive sentence(s).

10. The inmate has conditional release eligible commitments contained in sentence structure.
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23-22.009 Disposition of Special Types of Cases Involving Control Release.

(1) Where a control release eligible sentence runs consecutive to or concurrent with a parole-eligible sentence, the Commission shall establish the CRD within 90 days following expiration of the parole-eligible sentence or within 90 days following parole to the control-release eligible sentence. When granted parole and upon subsequent completion of a control release eligible sentence or reaching the established CRD, the Commission shall reinterview the offender and consider any new information. Upon affirmative vote to authorize parole by a panel of no fewer than two Commissioners, the offender shall be released on parole, subject to any conditions imposed by the Commission. Upon a negative vote declining to authorize parole release, the Commission shall reinstate the offender’s prior presumptive parole release date, which it shall either extend based upon any new information, not previously used in establishing or modifying the presumptive parole release date, or suspend the PPRD pursuant to Section 947.18, F.S. 

(2) Where an inmate has a sentence which is both control release and conditional release eligible, a CRD will be established within 90 days following notification by the Department of Corrections of receipt of the inmate. If the inmate is not released by control release, he will be released pursuant to the conditional release program set forth in the F.S.

(3) A control release eligible inmate serving sentences in which the court has retained jurisdiction, shall have a non-advanceable CRD established within 90 days after notice of receipt from the Department. The non-advanceable control release date shall not be prior to the expiration of the retained jurisdiction portion of the sentence, unless otherwise recommended by the court.

(4) Inmates serving a mandatory minimum term of years shall be scheduled for a control release evaluation within 90 days following expiration of the mandatory portion of the sentence. If the mandatory term is the same length as the sentence imposed, no evaluation shall be required.

(5) Vacating the Control Release Date:

(a) Any crime committed prior to or during the inmate’s incarceration, with an ensuing conviction and sentence, shall upon notice by the Department be considered as recently discovered information of past criminal conduct and placed on the docket for the Commission to take action, except where the new conviction causes the inmate to become statutorily ineligible. In such case, the CRD shall be vacated based on the ineligibility.

(b) Notification by the Department of the exiting of an inmate from the incarceration portion of his sentence, which shall include bond, escape, expiration of sentence or transfer to a mental health facility, shall vacate any established CRD. Any subsequent return to incarceration shall require another control release evaluation. However, any inmate with a maximum B non-advanceable CRD shall not have his CRD vacated based on transfer to a mental health facility.

(c) Where inmates have returned from courts outside of Florida’s jurisdiction disposing of pending charges, information resulting from disposition of such cases shall be used as new information to determine inmate’s eligibility, and if ineligible vacate the CRD, or to be placed on the docket for the Commission’s review.

(d) Inmates who are eligible to refuse control release and choose to do so will have their CRD automatically vacated. Any inmate who refuses control release can upon request be re-reviewed one time for the establishment of a new CRD. If there have been no changes in the inmates eligibility status, a new CRD will be established within 90 days of receipt of the inmate’s request. If the one time option for review is accepted and an inmate again refuses control release, there will be no subsequent review for the establishment of a new CRD.

(6) Inmates serving Florida control release eligible sentences that are confined in another jurisdiction shall have a CRD established within 90 days after notice of the inmate’s return to the custody of the Department for incarceration.

(7) Critical Depletion Transfer Procedure. Whenever the release of control release eligible inmates depletes the total number of control release eligible inmates with advanceable control release dates established at TRD or earlier to less than 4,000, inmates in the maximum, non-advanceable sub-division Maximum A will be transferred to TRD Advanceable in compliance with the following specifications and criteria:

(a) The number transferred shall be equal of the minimum number needed to return the pool of inmates with CRDs established at TRD or earlier to 4,020 (+ plus or minus 1/2%).

(b) Those inmates closest to their TRD/PRD.

(c) Inmates shall be ineligible for transfer if subject to disciplinary proceedings during the 60 days prior to the transfer action.

(d) Inmates selected for transfer shall have their CRDs re-established at their current TRD or PRD, whichever is earlier.

(8) Effective May 25, 1992, all inmates that have a maximum CRD established on or before May 25, 1992, shall be reviewed within 180 days of the effective date of this rule, by a panel of no fewer than two Commissioners, applying the matrix grid as provided in paragraphs 23-22.008(3)(d), (e) and (f), F.A.C., as amended May 25, 1992.
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23-22.010 Advancing or Extending Control Release Dates.

(1) The power and duty to extend or advance an inmate’s CRD shall be by a panel of no fewer than two members of the Commission.
(2) Recently discovered information of past criminal conduct shall include information relating to prior criminal behavior which was not known by the Commission but could have been used for the purpose of establishing the salient factor score or aggravation or mitigation at the time of the initial scoring.

(3) Recommendations of the Department to the Commission regarding the inmate’s institutional adjustment constitute grounds on which the Commission shall extend, advance or retain an inmate’s CRD.

(4) Early release from incarceration through control release is not a right of the inmate, as it is solely an administrative function designed to manage the state prison population within lawful capacity. Any reduction of the inmate population below 99% of lawful prison capacity may result in the Commission extending all control release dates in such a manner that no release will be occasioned by control release. At such time as determined by the Commission, based upon a subsequent increase in the prison population, those dates in the advanceable pools will be advanced.

(5) An inmate can receive an advancement of his CRD by the application of award allotments if he has been designated by the Commission as CRD advanceable and has a disciplinary free record for the month previous to the award and a disciplinary free record for the month of award up to the time of advancement. Additionally, to receive an advancement, an inmate must not have a Commission docket action pending at the time of the award.

(6) Postponement of a CRD by a Commissioner shall be reviewed by a panel of no fewer than two Commissioners.
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23-22.011 Notice of Release by Control Release.
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23-22.012 Review of Control Release Dates.

(1) Inmates shall have no right of review for control release dates as established by the Commission.

(2) The Commission or the Chair can direct the review of any category of established CRDs based on the lawful prison capacity.

(3) Any inmate whose CRD is in the maximum category shall have his control release date reviewed at least every 5 years following the Commission’s latest consideration of the CRD.
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23-22.013 Control Release Supervision.

(1) Prior to an inmate being released by control release, the Commission shall determine whether there is to be a period of supervision. If there is supervision, the length of supervision shall be determined as follows:

(a) If the inmate is serving a single or concurrent sentence, the period of time the person shall be on control release supervision shall be the time specified by the control release matrix grid. However, the Commission has the authority to designate no supervision or a shorter period of time in which event it will record reasons for the alternative period of supervision. The total of time served and period of supervision shall not exceed the length of the court imposed sentence(s).

(b) If the inmate is serving a consecutive sentence or sentences and the Commission requires supervision, the period of time the inmate shall be on control release supervision shall be for the balance of the court imposed sentence(s).

(c) If the inmate has a conditional release eligible component contained within his cumulative sentence structure, the period of time the inmate shall be on control release supervision shall be for the balance of the court imposed sentence(s).

(2) All persons placed solely on control release supervision shall initially be subject to the standard conditions of control release:

(a) The standard conditions of control release shall include the following:

1. I shall, promptly upon being released on control release, proceed to my planned place of residence identified on page one. I shall report in person to the probation and parole office in ____ County, Florida, as instructed by my release officer on _____ at ______. If no specific report/time is given, I shall report within 72 hours of my release.
2. I shall secure the permission of my control release officer before:

a. I change my residence or employment,

b. I leave the county of my residence or the state,

c. I post bail or accept pretrial release if I am arrested for a felony.

3. I shall submit a full and truthful report to my control release officer each month in writing on the forms provided in person as directed by my control release officer.

4. I shall not:

a. Own, carry, possess, or have in my constructive possession a firearm or ammunition.

b. Use or possess alcohol or intoxicants of any kind.

c. Use or possess narcotics, drugs, or marijuana unless prescribed by a physician.

d. Enter any business establishment whose primary purpose is the sale/consumption of alcoholic beverages.
5. I shall not knowingly associate with any person(s) who is engaging in any criminal activity, a criminal gang member, or person(s) associated with criminal gang members.

6. I shall secure the permission of my control release officer before I own, carry or have in my constructive possession a knife or any other weapon.

7. I shall obey all laws, ordinances and statutory conditions of control release.

8. I shall:

a. Submit to a reasonable search by a control release officer, of my person, residence or automobile,
b. Waive extradition to the State of Florida if I am wanted for return as an alleged control release violator,

c. Permit my control release officer to visit me at my residence, employment or elsewhere,

d. Promptly and truthfully answer all questions and follow all instructions asked or given to me by my control release officer or the Florida Commission on Offender Review.

9. I understand that I am to remain on control release until released by expiration or by control release authority order.

10. During my control release term, I agree to submit to random substance abuse testing as directed by my supervising officer to determine the presence or use of alcohol or controlled substance as defined in Chapter 893, F.S.

11. During my control release term, I agree to submit to and pay for urinalysis testing to identify drug usage and understand that my failure to make such payment or participate as defined under this condition of my control release may be considered grounds for revocation of control release by the Florida Commission on Offender Review.

12. I agree to pay any court ordered payments such as child support, restitution, or civil liens resulting from restitution orders.
13. I shall execute and provide authorizations to release records to my control release officer and the Commission so that my progress and participation in required programs can be monitored and documented.
(b) In addition to these standard conditions, the Commission shall require such special conditions of control release supervision as it deems necessary.

(3) As an alternative to standard supervision previously described in this rule and required by the matrices or subsection 23-22.008(9), F.A.C., the Commission is authorized to require a control release term for any length of time up to the remainder of the inmate’s court imposed sentence under the solitary condition of:

(a) I shall live and remain at liberty without violating any law or ordinance.

(b) The releasee will be administratively monitored by the supervising agency who will generate a report in the event of a criminal arrest of the releasee.

(c) The Commission can use the alternative to standard supervision when:

1. The supervising agency has insufficient resources to provide standard supervision for all releasees, and there is more acute need for limited supervisional resources for public protection in other release cases; and,
2. There are no known benefits to be derived from standard supervision in regard to requiring restitution or requiring avoidance of victim contact.

(4) There shall be no right of review of the terms and conditions of control release as determined by the Commission.

(5) A panel of no fewer than two Commissioners has authority to cause a review of the progress of a control releasee, or the Department of Corrections may make recommendations to the Commission whether to modify the reporting schedule or further modify the terms and conditions of control release. A panel of no fewer than two Commissioners shall discharge from control release, relieve from making further reports or permit the releasee to leave the country upon determining that such action is in the best interest of the control releasee and of society. Such cases shall be docketed before the panel of commissioners, if available, that initially set the terms and conditions of control release.

(6) A panel of no fewer than two Commissioners shall review the progress of each person who has been placed on control release after 2 years of supervision and not less often than biennially thereafter. Such reviews must include consideration of whether to modify the reporting schedule, thereby authorizing the person under supervision to submit reports quarterly, semi-annually, or annually. In the event the Commission elects to place a control releasee on quarterly, semi-annually or annual reporting, the following definitions will be applicable:

(a) Quarterly reporting – one personal contact required every three (3) months.

(b) Semi-annual reporting – one personal contact required every six (6) months.

(c) Annual reporting – one personal contact required every twelve (12) months.

(7) The panel may give specific instructions reflecting whether the personal contact is to take place in a formal setting or in the setting to be determined by the control release supervisor.
(8) Such modification shall not impose new or different terms or conditions of control release more restrictive than was stated in the original certificate.
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23-22.014 Revocation of Control Release.

(1) Warrants.

(a) A warrant for the arrest of a control releasee shall be executed only by a Commissioner except in the case of an emergency warrant as provided in subsection (2), herein. The decision to issue a warrant shall be based on evidence which indicates reasonable grounds to believe a releasee has violated the conditions of control release. The issuance of a warrant is discretionary.

(b) All warrant requests will be reviewed by staff for sufficiency of information and if found sufficient, staff shall submit the warrant to a Commissioner or Commissioners for a decision.

(c) If staff submits a warrant request to a Commissioner for a review, the reviewing Commissioner shall execute the warrant, deny the warrant, or have the warrant request placed before a panel of no fewer than two (2) Commissioners for a decision.

(d) A request for a warrant shall be denied only by a Commissioner or Commissioners and the reasons for the denial shall be provided to the requester, except in the case of an emergency warrant.

(e) Should a warrant be issued, such will be transmitted to the requesting agency for appropriate service or filing. Alleged violators of control release will be entered into the Florida Crime Information Center and National Crime Information Center databases, unless in custody. The Commission has authority to pursue extradition of alleged violators from other jurisdictions.

(f) Should a warrant be issued and a dismissal of the warrant is requested, the signing Commissioner or Chair is authorized to dismiss the warrant for good cause.

(2) Emergency Warrants.

(a) An emergency warrant can be issued by a Commissioner or any Commission representative duly authorized by the Chair when the Commission receives notification from an arresting agency that a releasee has been arrested and charged with a new felony offense and there is no outstanding Commission warrant for the releasee.

(b) The decision to issue an emergency warrant shall be based on evidence which indicates reasonable grounds to believe a releasee violated the conditions of control release. The issuance of an emergency warrant is discretionary.

(c) Should an emergency warrant be issued, such will be transmitted to the detaining agency for appropriate service or filing. Alleged violators of control release will be entered into the Florida Crime Information Center and National Crime Information Center, unless in custody. The Commission has authority to pursue extradition of alleged violators from other jurisdictions.

(d) Should an emergency warrant be issued and a dismissal of the emergency warrant is requested, only the signing Commissioner or the Chair is authorized to dismiss the warrant for good cause.

(3) Release on Recognizance.

(a) The Commission, a Commissioner may at any time during the violation process, release a control releasee on recognizance bond, conditioned upon the control releasee’s appearance at any hearings noticed by the Commission or until further order of the Commission.
(b) A review regarding bond for alleged control release violators who are in custody, shall be conducted before or at the time of the initial service of the notice of the violation hearing.

(c) The alleged violator must be informed that by accepting release on recognizance, he is waiving any and all time constraints related to the violation hearing.

(d) Any control releasee who has been arrested pursuant to a Commission warrant may request and shall be provided a hearing on the matter of bond regarding the Commission warrant. Such hearing shall be held by a Commissioner or a duly authorized representative of the Commission, who shall provide the Commission with a written summary of the hearing, after which a panel of no fewer than two Commissioners shall make a decision and inform the control releasee. Violations of the conditions of release can cause an order to revoke the ROR to be executed by a Commissioner when reliable information is received of violation of release on recognizance. Such order shall be sufficient to cause the arrest and return of the control releasee to custody.

(4) Control Release Violation Hearing.

(a) A Commissioner or a duly authorized representative of the Commission shall convene a violation hearing within 45 days after notification of the arrest in the State of Florida of a control releasee charged with violation(s), unless waived by the releasee.

(b) The control releasee shall be informed, in writing, at least 14 days prior to the control release violation hearing of the date, time and location of the hearing. The notice of the hearing shall contain the charges of violation and a list of the releasee’s rights, as follows:

1. The opportunity to be present for the control release violation hearing.

2. The opportunity to present evidence in his or her own behalf, including witnesses and evidence secured by subpoena or subpoena duces tecum.

3. The opportunity to receive, prior to the hearing, the disclosure of evidence that will be presented at the control release violation hearing.

4. The opportunity to confront and cross-examine any adverse witness.

5. The opportunity to be represented by counsel, either retained or appointed, provided that such appointment is made consistent with the guidelines of the United States Supreme Court case of Gagnon v. Scarpelli, 411 U.S. 778 (1973).

(c) Waiver of Violation Hearing.

1. A control releasee serving a state sentence within the State of Florida may waive his or her final hearing after an explanation of the consequences of a waiver. The waiver shall be in writing and shall be executed before a Commissioner or duly authorized representative of the Commission. The control releasee may withdraw the waiver by submitting a written request which waives all time constraints. The waiver withdrawal request must be witnessed by Commission staff, Department of Corrections staff, or staff of the correctional facility where the releasee is housed, and must be postmarked within 14 days after date of the execution of the waiver. Upon receipt of a timely waiver withdrawal request, a control release violation hearing shall be convened after appropriate notice.
2. A control releasee serving a sentence in a jurisdiction outside the State of Florida or serving a federal sentence may submit a written request to waive his or her final hearing in absentia and have the Commission proceed with the disposition of the violation. Upon receipt of the written waiver request, the Commission can elect to either proceed with the revocation or wait to make a final decision as to the revocation until the releasee has completed his or her sentence in the other jurisdiction and is returned to Florida. The control releasee may withdraw the waiver by submitting a written request which waives all time constraints. The waiver withdrawal request must be witnessed by Commission staff, Department of Corrections staff, or staff of the correctional facility where the releasee is housed, and must be postmarked within 14 days after date of the the execution of the waiver. Upon receipt of a timely waiver withdrawal request, a control release violation hearing shall be convened after appropriate notice.
(d) The control releasee is entitled to request that his control release violation hearing be postponed upon a showing of good cause. The request for postponement or continuance may be submitted to the hearing officer in writing prior to convening the hearing, provided that the reasons for the request are outlined with specificity. The granting of a continuance or postponement on behalf of the control releasee constitutes a waiver by the control releasee of all time constraints. In the event that the control release violation hearing has been convened, such may be postponed or continued beyond 45 days as provided by statute, on the motion of the control releasee, the Commission or duly authorized representative of the Commission, provided the record reflects good cause for such continuance or postponement.

(e) If there is a judicial order of incompetency, a written psychiatric or psychological determination of incompetency, or a commitment to a mental institution in the 90 days prior to the violation then an attorney shall be appointed.  Once an attorney is appointed for questions of competency or if a previously appointed/retained attorney raises competency issues, then evidence of mental competency/incompetency shall be gathered and forwarded to the Commission for review. Once received by the Commission, the case shall be docketed. At the Commission meeting, the Commission may either order that the violation process proceed, that the violation process be placed in abeyance, or such other order that it considers proper.

(f) The control release violation hearing shall be convened within 45 days of receipt of written notification from the Department of Corrections that the alleged violator has been returned to the custody of the Department from another jurisdiction.

(g) Subpoenas and subpoenas duces tecum for the control releasee and the Commission shall be issued by a Commissioner or duly authorized representative of the Commission on behalf of the State or the control releasee. The Commission, a Commissioner or a duly authorized representative of the Commission may decline a request to subpoena a witness whose testimony is found to be cumulative, irrelevant or nonprobative. The party requesting the subpoenas shall furnish to the Commission, a Commissioner or a duly authorized representative of the Commission the names and addresses of his proposed witnesses at least 14 days prior to the hearing date.

(h) At the hearing, the accused violator may waive representation by an attorney, provided the waiver is reflected clearly in writing or in the record of the proceeding. Should the control releasee desire, retained counsel may represent the control releasee at the hearing. In the event the control releasee desires counsel and has not retained one, the following procedure shall apply:

1. The hearing officer shall determine the control releasee’s financial ability to retain private counsel. When the hearing officer determines a control releasee has the ability to retain private counsel, reasonable time shall be permitted for the control releasee to secure counsel, if the control releasee so desires.

2. If the hearing officer concludes the control releasee is unable to secure counsel by reason of indigency, the hearing officer shall then proceed to determine if the control releasee is eligible for appointed counsel as provided in the guidelines outlined in Gagnon v. Scarpelli, 411 U.S. 778 (1973). If a request for counsel is denied, the reasons for the denial shall be stated in the record.

(i) During a control release violation hearing, the releasee has a right to speak on his/her own behalf. The hearing investigator may elect to rule on legal matters during the course of the hearing or may elect to withhold ruling pending consultation with counsel or staff.
(j) Based on evidence presented at the violation hearing, or received by stipulation, the hearing officer shall make findings of fact regarding the alleged violations, with a written recommendation to the Commission.

(k) When the Commission finds that the control release has committed one or more violations, the Commission shall cause an order to be entered, attested to by the agency clerk or his designee, revoking modifying or terminating the control release, or restoring the control releasee to supervision. Notification by copy of the Commission order shall be provided to the control releasee. If the decision of the Commission is to revoke, the order entered shall contain the evidence relied upon and the reasons for the revocation.

(l) The hearing officer conducting the hearing may elect to receive information following the violation hearing if the control releasee stipulates to the receipt of such information and such stipulation is reflected in the record.

(m) When a panel of no fewer than two (2) Commissioners revokes control release, the control releasee shall be entitled to credit for time spent in custody prior to the violation hearing for all charges that appear on the warrant and/or notice of hearing, as decided by the panel. Time spent in another jurisdiction as a result of intervening sentence(s) shall be considered. Credit for time in custody shall be reflected in the order of revocation of control release.

(n) The Commission shall consider the credit for time served on control release in each case. The actual award of such credit is discretionary with the Commission. Credit for time served on control release shall be reflected in the Commission’s order.

(o) Pursuant to the United States Supreme Court’s decision in Pennsylvania Board of Probation & Parole v. Scott, 524 U.S. 357 (1998), the Commission may consider evidence that has been excluded in a criminal proceeding as the result of the application of the federal exclusionary rule.

(p) When a panel of no fewer than two (2) Commissioners revokes control release, the control releasee shall be scheduled for an evaluation by Commission staff following notification by the Department that the inmate has been received, provided that the releasee is statutorily eligible.
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23-22.015 Control Release Forms.
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