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23-20.001 Definitions.

For the purpose of Chapter 23-20, F.A.C.:

(1) Mutual Participation Program (MPP) shall be where the terms and conditions of institutional confinement, a parole date, the terms and conditions of parole supervision, and parole release date are agreed to by the Department of Corrections, (hereinafter referred to as Department) the Commission on Offender Review, and the inmate.

(2) Institution shall mean any facility under the jurisdiction of the Department.

(3) Inmate shall mean any person under Florida court commitment to incarceration in the Department.

(4) Mutual Participation Program Administrator shall mean an individual employed by the Department who acts as a Coordinator-Advisor between the Department, the Commission, and the inmate.

(5) Work Program shall mean productive work assignments.

(6) Department Representative shall mean those individuals designated by the Department to represent the Department in negotiations.

(7) Commission Representative shall mean those individuals designated by the Commission to represent the Commission in its negotiations.

(8) Orientation shall refer to the process of informing all inmates and staff regarding Mutual Participation Program.

(9) Negotiation shall mean that period of program planning where representatives of the Department, the Commission, and the inmate meet in a planning session to develop a program designed for the individual inmate, that is realistic and can be agreed upon by all parties.

(10) Mutual Participation Agreement shall mean that written document which contains those agreed upon conditions from the date of negotiation, through the period of incarceration and discharge from parole supervision after final approval by the Commission.

(11) Renegotiation shall refer to the process of reconsideration of the document terms because of factors not known or not present at the time of the original negotiations.

(12) Mutual Participation Program Parole Date shall mean the date the inmate is to be released from incarceration on parole pursuant to a Mutual Participation Program agreement, subject to the provisions of Section 947.18, F.S.

Rulemaking Authority 947.07, 947.135, 947.20 FS. Law Implemented 947.135 FS. History–New 9-10-81, Formerly 23-20.01, Amended 1-26-93.

23-20.002 Scope of Responsibility.

(1) The Department and the Commission shall jointly plan and carry out an orientation program to insure that all inmates and staff are informed of the Mutual Participation Program.

(2) The Department and the Commission shall jointly share information regarding inmates involved in or applying to the Mutual Participation Program.

(3) Once negotiations are completed, the agreement shall be finalized within 10 calendar days and forwarded to the Commission. The Commission, upon receipt of the agreement shall, within 60 calendar days, approve, disapprove or refer for renegotiation. Any Mutual Participation Program agreement renegotiated at the request of the Commission shall be returned to the panel of Commissioners which requested renegotiation.

(4) The Office of the Commission Clerk will be provided with an opportunity to review the agreement and may provide input prior to the agendaed action by the Commission.

(5) The Department shall be responsible for providing any services or programs agreed to under the terms of the agreement.

(6) The Commission shall consider paroling the inmate on the agreed release date subject to successful completion of the terms of the agreement.

(7) It shall be the responsibility of the inmate to initiate a request for consideration for the program. All inmates shall be eligible for consideration for participation in this program who are not specifically excluded by Statute.

(8) It shall be the responsibility of each inmate under a Mutual Participation Program agreement to become involved in and successfully and timely complete each condition of the Mutual Participation Program.

Rulemaking Authority 947.07, 947.135, 947.20 FS. Law Implemented 947.135 FS. History–New 9-10-81, Formerly 23-20.02, Amended 1-26-93, 3-31-10, 2-12-13.
23-20.003 Criteria for Program Eligibility.

All parole eligible inmates within the Department shall be eligible for consideration for participation in the Mutual Participation Program provided:

(1) They have not been sentenced as a habitual felony offender;

(2) They have not been convicted for a capital or life felony; and

(3) They have no sentences wherein the Court has retained jurisdiction over the offender for review of a Commission Release Order unless the offender signs an Acknowledgment that the Agreement shall be null and void in the event the Court exercises its authority to review and subsequently vacate the Commission’s Release Order.

Rulemaking Authority 947.07, 947.135, 947.20 FS. Law Implemented 947.135 FS. History–New 9-10-81, Amended 10-1-82, 8-1-83, Formerly 23-20.03, Amended 1-26-93, 3-31-10.
23-20.004 Mutual Participation Program Agreement Provisions.

(1) All agreements shall include all time periods from the date of the agreement, through the period of incarceration and termination from parole supervision.

(2) Institutional Mutual Participation Program agreement conditions must be satisfied not later than 60 calendar days prior to the parole date as agreed upon to allow for verification of completion.

(3) Parole supervision Mutual Participation Program agreement conditions must be satisfied not later than 60 calendar days prior to the parole release date as agreed upon to allow for verification of completion.

(4) Agreements shall be individualized as negotiated by the inmate, the Department, and the Commission.

(5) Agreements shall not be written to provide for release from incarceration in less than the mandatory minimum sentence requirements.

(6) Agreements shall not be written to provide for release from incarceration at a date later than the presumptive parole release date which would have otherwise been established.

(7) All agreements shall include that the inmate satisfactorily work at a job within the institution (either institutional or prison industries) and shall also satisfactorily participate in an educational or vocational training program.

(8) Agreements shall not be written to require academic classroom instruction at the college level.

(9) Each agreement successfully negotiated may include but is not limited to the following incarceration or parole supervision conditions that must be successfully completed before the inmate can be released on the agreed upon Mutual Participation Program parole date:

(a) Academic Program(s) below the college level;

(b) Vocational Programs;

(c) Special Counseling;

(d) Restitution;

(e) Work Release;

(f) Transfers;

(g) Behavioral Conditions.

(10) Agreements shall not be effective until final approval by the Commission.

(11) Agreements shall not be written for a period of less than 3 months or more than 3 years of incarceration time.

(12) Agreements shall not be written for more than a 2 year parole supervision period without written justification provided to the inmate by the Commission.

Rulemaking Authority 947.07, 947.135 FS. Law Implemented 947.135 FS. History–New 9-10-81, Amended 10-1-82, Formerly 23-20.04, Amended 1-26-93.

23-20.005 Criteria for Parole Under the Mutual Participation Program.

Factors to be considered in determining whether or not to approve an individual mutual participation agreement:

(1) The inmate shall have a satisfactory release plan as defined in these rules.

(2) The standard conditions of parole and any special conditions of parole required by the Commission, will be binding on the inmate under the Mutual Participation Program.

(3) The inmate must sign an official parole certificate prior to release from custody on parole and thereby agree to the terms and conditions of that parole.

Rulemaking Authority 947.07, 947.135, 947.20 FS. Law Implemented 947.135 FS. History–New 9-10-81, Formerly 23-20.05, Amended 1-26-93.

23-20.006 Processing of Mutual Participation Program Agreements.

(1) The inmate shall have the right to terminate the Mutual Participation Program agreement at any time, without cause. The inmate may cancel the agreement by notifying the Commission and the Department representatives in writing of his election to no longer participate in the program. The Commission and the Department shall no longer be under any obligation to comply with the negotiated terms. No penalty shall attach to the inmate’s election to terminate the agreement and he shall return to his prior status.

(2) The agreement may be cancelled for good cause if the inmate fails to meet the conditions or if relevant information previously not known is brought to the attention of the Commission or the Department.

Rulemaking Authority 947.07, 947.135, 947.20 FS. Law Implemented 947.135 FS. History–New 9-10-81, Amended 10-1-82, Formerly 23-20.06, Amended 1-26-93.

23-20.007 Procedures.

(1) Orientation: Information regarding Mutual Participation Program will be made available to all inmates and staff.

(2) Proposal: Each inmate eligible and desiring to participate is responsible for preparation of an initial proposal for consideration by the negotiating team.

(3) Negotiations: Following submission of the proposal by the inmate it shall be reviewed by representatives of both the Commission and the Department, either of which may request that negotiations be scheduled for further consideration of an agreement. All negotiating shall take place with the inmate and representatives of the Department and the Commission present affording free and open discussion of the proposed terms. No one member of the team shall dictate the terms of an agreement and efforts shall be made by representatives of the Department and the Commission and the inmate to reach practical and agreeable terms. Unless representatives of the Department, the Commission and the inmate are in agreement, no agreement can be written. Should the Department or Commission determine that the proposed agreement terms are unacceptable, the inmate shall be informed of the decision and the reasons therefore in writing.

(4) Once the conditions are agreed upon by the representatives of the Department, the Commission, and the inmate, the agreement should be prepared at the institution, if possible, signed by all participants, subject to review and approval by the Warden; and if approved, forwarded by the Commission representative to the Commission with notification to the Office of the Commission Clerk.

(5) The Office of the Commission Clerk will be provided with an opportunity to review all agreements at the same time they are submitted to the Commission and may provide input prior to the agendaed action by the Commission.

(6) Upon approval by the Commission, the representative of the Commission and the Department and the inmate shall be informed in writing and the agreement shall be in force. The original copy of the agreement shall be retained and placed in the Department’s Offender Record with copies to the Commission representative, the Department representative, the Office of the Commission Clerk, and the inmate.

(7) Renegotiation or Cancellation: Should the negotiated agreement not be approved by the Commission, the inmate, Commission’s representative, the Office of the Commission Clerk shall be notified in writing of the reasons for rejection. A proposed agreement may be returned to the negotiating team for possible renegotiation. Agreements may also be cancelled and submitted to the negotiation team for new negotiations when:

(a) There is failure on the part of any party to fulfill the terms of the agreement.

(b) New factors develop that are relevant and significantly affect the agreement that were not known at the time of negotiations and agreement approval.

(8) Monitoring:

(a) During the term of the agreement, the Department shall furnish the Commission routine reports and reviews regarding the progress that is being made toward completion of the agreement conditions. A final hearing (interview) will be scheduled by the Commission during the last 60 days prior to the parole date to verify satisfactory completion of the conditions. The final interview will consist of the following individuals:

1. Department Representative.

2. Commission Representative.

3. Inmate.

(b) If the agreement conditions have been satisfactorily met, the Commission’s representative shall report this information to the Commission.

(c) If the agreement conditions have not been satisfactorily met, the inmate or the Department or Commission representatives may recommend continuance, cancellation or renegotiation of the agreement. Recommendations made by the representatives should be prepared at the institution, if possible, signed by all participants subject to review and approval by the Warden; and if approved, then forwarded to the Commission with notification to the Office of the Commission Clerk. The Office of the Commission Clerk will be provided with an opportunity to review all recommendations at the same time they are submitted to the Commission and may provide input prior to the agendaed action by the Commission. The Commission shall make the final decision on the agreement and notify the representative of the Commission, the Department, the inmate, and Office of the Commission Clerk of the final action. Final Commission action shall take place prior to the proposed parole date. Review of the conditions under parole supervision will be the responsibility of the parole supervisor in accordance with Statutes. Additionally, the Commission and the Department shall jointly monitor the total program in order to prepare yearly reports as well as provide evaluation for future program direction.

(9) Parole: Upon certification that the inmate has successfully completed the terms of the agreement, the inmate shall be released on or before the date specified in the agreement, by order of the Commission, provided, however, the requirements of Section 947.18, F.S., are met.

(10) Violation of Conditions of Parole: Nothing contained herein shall alter the Commission’s right to revoke parole pursuant to Statutes. Violation of the terms or conditions upon which an individual is released on parole may render the parolee liable to arrest and return to prison.

(11) Discharge from Parole: In all cases the supervision term cannot extend beyond the length of the total sentence, pursuant to Statutes, although the Commission may discharge a person from parole prior to the agreed upon date.

Rulemaking Authority 947.07, 947.135, 947.20 FS. Law Implemented 947.135 FS. History–New 9-10-81, Amended 10-1-82, Formerly 23-20.07, Amended 1-26-93, 3-31-10, 2-12-13.
