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1S-2.0001 Designation of Division of Elections as Filing Office for Department of State; Requirements for Candidate Qualifying Papers; Withdrawal of Candidacy. 

(1) Designation of Division of Elections as a filing office.

(a) The Division of Elections, Room 316, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250 is hereby designated on behalf of the Department of State as the filing or qualifying office, that is, the official address and the location for candidates seeking to qualify for nomination or election to any federal, state, legislative, multicounty or judicial office with the exception of county court judge. Candidates for the office of county court judge shall qualify with the supervisor of elections for that county. 
(b) All qualifying papers required to be filed with the Department of State as the office where the candidate is required to qualify shall be filed with the Division of Elections.
(2) Qualifying papers.

(a) Except as noted herein, any qualifying paper filed with a qualifying office, whether the Division of Elections or a supervisor of elections, must be an original and signatures thereon must also be made in ink.
(b) A facsimile, email, photocopy, scanned copy or any type of electronically transmitted document shall not be accepted as a qualifying paper, except a candidate who has filed a current full and public disclosure or statement of financial interests with the Commission on Ethics or the supervisor of elections prior to qualifying for office may file a copy of that disclosure at the time of qualifying. A current full and public disclosure or statement of financial interests is one that covers the immediately preceding calendar or tax year. For example, for a qualifying period that occurs in 2014, the current full and public disclosure or statement of financial interests form would be one that covers the 2013 calendar or tax year.

(3) Filing timeline. Qualifying papers shall be deemed filed by the qualifying office upon the date of actual receipt by the qualifying office, except for those qualifying papers accepted and held during the 14-day period before the beginning of the qualifying period to be processed and filed during the qualifying period pursuant to Section 99.061(8), F.S. The qualifying papers that are received and held during the 14-day period before the beginning of the qualifying period shall not be deemed filed until the beginning of the qualifying period.
(4) Forms.
(a) The following qualifying forms for candidates required by Sections 99.061, 103.022 and 105.031, F.S., are hereby incorporated by reference: 

1. DS-DE 9 (Rev. 10/10) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00292), entitled, “Appointment of Campaign Treasurer and Designation of Campaign Depository for Candidates.”

2. DS-DE 24 (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00293), entitled, “Candidate Oath – Candidate with Party Affiliation.”

3. DS-DE 24A (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00294), entitled, “Candidate Oath – Write-In Candidate.”

4. DS-DE 24B (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00295), entitled, “Candidate Oath – Candidate with No Party Affiliation.”

5. DS-DE 24C (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00296), entitled, “Candidate Oath – Precinct Committeemen and Committeewomen.”

6. DS-DE 24D (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00314), entitled, “Candidate Oath – District Committeemen and Committeewomen.”

7. DS-DE 24E (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00315), entitled, “Candidate Oath – State Committeemen and Committeewomen.”

8. DS-DE 24F (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00316), entitled, “Candidate Oath – School Board Write-In Candidate.”

9. DS-DE 25 (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00297), entitled, “Candidate Oath – Nonpartisan Office.”
10. DS-DE 25A (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00298), entitled “Candidate Oath – School Board Nonpartisan Office.”

11. DS-DE 26 (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00299), entitled, “Judicial Office Candidate Oath.”

12. DS-DE 26A (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00300), entitled, “Judicial Office Candidate Oath – Write-In Candidate.”

13. DS-DE 27 (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00301), entitled “Federal Candidate Oath – Candidate with Party Affiliation.”

14. DS-DE 27A (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00302), entitled “Federal Candidate Oath – Write-In Candidate.”

15. DS-DE 27B (Rev. 5/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00303), entitled “Federal Candidate Oath – Candidate with No Party Affiliation.”

16. DS-DE 85 (Rev. 10/10) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00304), entitled, “Oath of Candidate Write-In for President and Vice President.”

(b) The forms in paragraph (a) are available from the Division of Elections, R. A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850) 245-6200, or by download from the Division’s webpage at: http://election.dos.state.fl.us/forms/index.shtml.

(5) Candidate withdrawal. A candidate may withdraw his or her candidacy by submitting a document specifying the candidate’s withdrawal from the particular public office he or she seeks to the qualifying office before which he or she qualifies (or has qualified) by mail, facsimile, email, photocopy, scanned copy or other type of electronic transmission that contains the signature of the candidate. The withdrawal is not effective until it is received by the qualifying office.

Rulemaking Authority 20.05(1)(e), 20.10(3), 97.012(1), 99.061(10), 103.022 FS. Law Implemented 20.05(1)(b), 99.061, 99.095, 103.022, 105.031(1), 105.035 FS. History–New 12-6-84, Formerly 1C-7.001, 1C-7.0001, Amended 2-13-90, 11-7-10, 9-7-11, 1-1-14.
1S-2.0011 Constitutional Amendment Ballot Position.

(1) The Director of the Division of Elections shall assign in the following manner a designating number to any proposed revision or amendment to the State Constitution for placement on the general election ballot:

(a) The ballot position of each proposed revision or amendment shall correspond to the designating number assigned by the director. A designating number may not be assigned to a constitutional amendment by initiative until the Secretary of State has issued a certificate of ballot position in accordance with Section 100.371, F.S.

(b) All revisions submitted by a revision commission or constitutional convention shall be considered to be one set, but each individual revision received shall be assigned a designating number in the manner and order determined by the convention or commission. Revisions shall be titled and designated as such together with the assigned designating number. For example, the set of revisions would begin with No. 1, Constitutional Revision.

(c) Amendments submitted by the Florida Legislature or proposed by initiative shall be titled and designated as an amendment with the assigned designating number. For example, the amendment designation would be No. 2, Constitutional Amendment.

(d)1. Revision proposals and proposed amendments shall be assigned designating numbers in consecutive ascending numerical sequence in the order of:

a. Receipt by the Secretary of State, or his or her designee, of the constitutional convention or commission revision proposal,

b. The filing of the legislative resolution containing the proposed amendment with the Division of State Library, Archives and Records Services, or

c. The Secretary of State’s certification of ballot position of a constitutional amendment proposed by initiative.

2. Initiative amendments filed on the same date shall be assigned the number received in a random drawing of lots containing the remaining available designating numbers.

(2) No later than February 2 of the election year, the Director of the Division of Elections shall assign and post the designating numbers for proposed amendments or revisions to the constitution that have been properly filed by February 1 of the year the general election is held. Thereafter, through the 91st day prior to the election, the Division shall assign and post designating numbers within 24 hours after a joint resolution or proposal for amending or revising the constitution from a revision commission, constitutional convention, or taxation and budget reform commission is filed with the Secretary of State.

(3) In the event a proposed revision or amendment is removed or stricken from the ballot subsequent to its attaining ballot position and being assigned a designating number, all other proposals shall retain the number assigned. The designating number of the stricken proposal shall not be reused, unless that proposal is reinstated.

Rulemaking Authority 20.10(3), 97.012(1), 101.161(2) FS. Law Implemented Art. XI, Fla. Const., 100.371, 101.161 FS. History–New 8-9-78, Amended 4-17-79, Formerly 1C-7.011, 1C-7.0011, Amended 3-16-06, 10-15-07, 6-22-10.
1S-2.002 Placement of Races on Primary Ballots.
Rulemaking Authority 101.015 FS. Law Implemented Article VI, Section 5(b) of the Florida Constitution, History–New 10-22-00, Amended 10-29-03, Repealed 3-6-16.
1S-2.003 Clarifying Form of Write-in Slot and Write-in Candidates on Ballots.

Rulemaking Authority 101.5608(4) FS. Law Implemented 101.5608(4) FS. History-New 12-17-71, Repromulgated 1-1-75, Formerly 1C-7.03, Amended 7-7-86, Formerly 1C-7.003, Repealed 5-26-02.
1S-2.0031 Write-in Procedures.

Rulemaking Authority 101.5608(3), (4) FS. Law Implemented 101.5608, 101.5614, 103.022 FS. History–New 12-20-82, Formerly 1C-7.031, Amended 7-7-86, Formerly 1C-7.0031, Amended 7-28-02, Repealed 3-6-16.
1S-2.004 Purchase, Sale, and Uses of Voting Equipment and Systems
(1) Purpose. This rule provides uniform policies, procedures and best practices for the purchase, sale, and use of voting equipment or system including assessments of certified voting systems and beta testing of pre-certified modifications to certified voting systems. 

(2) Definitions. The terms herein have the following meaning:

(a) “Beta Test” means any activity that assesses a change or modification to a county’s certified voting equipment or system in preparation for the state’s formal certification or approval process.
(b) “Division” means the Division of the Florida Department of State.
(c) “Governing body” is defined as set forth in Section 101.292(1), F.S.

(d) “Purchase” refers to a contract to buy, lease, rent, or acquire voting equipment or system.

(e) “Sale” refers to a contract to sell or otherwise dispose of voting equipment or system in return for a valuable consideration.

(f) “Voting equipment” is defined as set forth in Section 101.292(2), F.S.

(g) “Voting system” is defined as set forth in Section 97.021(44), F.S.

(3) Regulations for Purchase.

(a) Competitive Solicitation Process.
1. When the individual or combined total purchase or sale price of voting equipment or system exceeds the threshold amount for Category Two purchases under Section 287.017, F.S., the governing body shall follow the applicable local procurement policies, procedures and rules for competitive solicitation to the extent not otherwise addressed in this subsection.
2. If the governing body determines, pursuant to Section 101.293, F.S., that an emergency situation exists or that there is only a single source available for the voting system or equipment, the chair of the governing body shall certify the situation and conditions for the exception to the Division within 10 days of the governing body’s approval to acquire the equipment or system outside the competitive solicitation process and any requirements in this subsection.

3. The governing body shall enter all bids, tabulations of bids, and responses related to bids in a permanent record and maintain the record for public inspection upon request, subject to exemptions or restrictions under applicable public records and copyright laws.

(b) Notice of Bid. The governing body shall provide notice to the Division of all invitations to bid for the purchase of new or used voting equipment or system subject to this subsection.
(c) Content of Competitive Bid. All bid invitations shall specify at a minimum, the following information:

1. Name and address of governing body.

2. Date of issuance.

3. Required time, place and terms of delivery and any other delivery conditions.

4. Date, hour and place of opening bids.

5. Surety requirements, if any.

6. Quantity of voting equipment or system to be furnished under each item.

7. Any specifications or other description establishing the capability of such voting equipment or system including its compliance with Section 101.5606, F.S.

8. A statement that the voting equipment or system must be certified under the Florida Election Code prior to its acquisition or purchase.

9. A statement that the governing body reserves the right to reject any and all bids.

10. A statement that the bidder must indicate any cash discounts or terms of discounts provided if the bid is accepted.
11. A statement that the bidder must include all costs for delivery, storage, freight and packing to the address on the bid invitation unless otherwise specified.
12. Any other general conditions or special provisions that the bidder must meet or that are otherwise required by the governing body.

(d) Deliveries. All deliveries of purchased equipment shall be subject to inspection at time of delivery and require written certification by the vendor of proper delivery.
(e) Acceptance. The Supervisor of Elections shall forward to the Division a copy of the vendor certification required by Section 101.294, F.S.

(f) Notice of Rejection. A governing body or supervisor of elections may reject a voting equipment or system that fails in any respect to meet the standards for certification under state law, that fails to meet the specifications upon which the award was based or representations of the vendor, or that is defective. Notice of any rejection, based on defects that would be disclosed at the time of delivery or by ordinary methods of inspection, will be given to the supplier and the carrier within 10 days after delivery of the item(s). Notice of latent defects that would make the items unfit for the purpose intended may be given by the governing body or Supervisor of Elections any time after acceptance.
(4) Sale of Voting Equipment and Voting System.
Each governing body or Supervisor of Elections shall certify in writing to the Division the anticipated terms of the sale of voting equipment or system and that the sale will not adversely affect the Supervisor of Elections or the governing body’s duties under federal or state law to comply with or perform as pertains to elections.

(5) Uses of voting equipment or system.

(a) Routine use. No equipment or software may used with a voting system unless listed within the voting system’s current certification or earlier version, or a configuration defined within the voting system’s documentation. Critical elements of the voting system may be replicated to serve as a backup system. Critical elements include the software and database modules that comprise the election management system. Unmodified commercial-off-the-shelf (COTS) items may be replaced with like-kind items upon written concurrence from the voting system vendor and the Division. A vendor’s uniquely qualified COTS that must comply with the vendor’s Florida certification may not be replaced with like-kind items.
(b) Improvement to the election process. A certified system may be used in any manner approved by the vendor in an effort to improve the election process. However, any deviation from the documented procedures or manual for use and operation of the voting system must be approved in writing by the Division and notice provided to the vendor. Such documentation may be in the form of user notes, technical bulletins, or other suitable format.
(c) Training and education. A voting system may be used for training or educational purposes, provided security procedures include backup and sufficient safeguards to protect the database(s) and software from inadvertent or intentional corruption.
(d) Assessment. A Supervisor of Elections or a governing body may use a certified voting system in an assessment to examine or evaluate the system’s security procedures, access control, system reliability and accuracy. The Supervisor of Elections shall implement appropriate procedures. A duplicate or backup voting system in lieu of a live system shall be used in any assessment whenever practicable.

1. An assessment may be conducted as a routine test, a system audit or an examination of the functionality of the software and firmware, including penetration testing. An assessment may also be conducted to identify or detect or to further examine any identified or detected potential or actual deficiency, problem, vulnerability or flaw in a certified voting system that relates to its hardware, software, design, operation, vote tabulation, access control, system reliability and accuracy, or security including the potential for unauthorized manipulation and fraud. If a potential or actual deficiency, problem, vulnerability is identified or detected, the Supervisor of Elections must notify the Division and the affected vendor in writing no later than 10 days regardless of whether an assessment is conducted. The notice must include a description of the actual or proposed process to replicate, correct or mitigate the deficiency, problem, vulnerability or flaw.

2. Although the Supervisor of Elections is responsible for the conduct of an assessment, he or she may use the services of an independent professional person or entity. The services of an appropriate skill assessment team who are educated and experienced in assessments and whose credentials have been approved by the governing body may be used.
3. The Supervisor of Elections shall notify in writing the Division of its intent to conduct an assessment and include a test plan.
4. No assessment may be conducted within 45 days of a special, primary, general or presidential preference primary election.

5. Subject to minimum security standards for voting systems and the public records and copyright laws, the assessment of the voting system shall be conducted in public, and on location in the county of the respective Supervisor of Elections. The Supervisor of Elections shall publish on his or her official website, 14-day advance notice of the scheduled assessment. The supervisor shall also notify the vendor(s) of the certified voting system or equipment components affected by the test or assessment.
6. The Division may be present at the assessment or have access, in accordance with authority under Section 101.58, F.S.
7. The Supervisor of Elections shall ensure that the process and results of the assessment are documented. A written report shall be submitted to the Division no later than 20 days after the assessment is completed. The report shall include any recommendations for addressing any identified potential or actual deficiency, problem, vulnerability, or flaw. The Supervisor of Elections shall also flag all information in the report that is confidential and exempt under the public records law or otherwise protected under the copyright laws in a separate addendum to the report.

8. A copy of the report shall also be provided to the vendor(s) whose equipment or system was the subject of the assessment. The vendor(s) of the voting equipment or system affected by the assessment has 10 days from receipt of the assessment report to respond in writing to the Supervisor of Elections, the governing body and the Division.

9. The Supervisor of Elections shall develop and implement all available security procedures to correct or mitigate any adverse effect resulting from a deficiency, problem, flaw or vulnerability identified or detected by the assessment report.
10. After review of the report and vendor’s response, the Division shall conduct, as needed, further studies, issue technical advisories to the supervisors of elections and the governing body regarding the results of the assessment, implement revised or new minimum security standards pursuant to Section 101.015(4), F.S., relating to the voting system, and determine if changes to the systems need to be made for subsequent certification.

(e) Beta testing. A Supervisor of Elections may conduct a beta test of non-certified voting equipment or system. A beta test can use a certified system, but the certified system needs to be imaged and reinstalled after the beta test. A system image is a copy of the entire state of a computer system stored in a non-volatile location.
1. The Supervisor of Elections shall provide written notice to the Division of its intent to conduct a beta test and include a test plan. The test plan must include, at a minimum, information about how or whether the new voting equipment or system or a certified voting equipment or system is being altered for purposes of the beta-test. The test plan must also include provisions that comply with the public records and copyright laws.

2. The Division of Election will review the test plan before the beta test is conducted. The Division does not need to approve the test plan if secondary hardware units will be used to conduct the assessment.
3. A beta test may not be performed within 45 days of a special, primary, general or presidential preference primary election.
4. The Supervisor of Elections shall ensure that the process and results of the beta test are documented. After completion of the beta test, a written report must be submitted to the Division and the vendor(s) whose voting equipment or system was beta tested. The test report shall include any recommendations for addressing any identified potential or actual deficiency, problem, vulnerability, or flaw. The Supervisor of Elections shall also flag all information in the test report that is confidential and exempt under the public records law or otherwise protected under the copyright laws in a separate addendum to the report.

(6) Notice of issues.

1. At any time during the purchase, sale, or use of voting equipment or voting system, a Supervisor of Elections or the governing board discovers that the equipment or system fails in any respect to meet the standards for certification under state law or fails to meet the specifications upon which a contract, agreement or other written representation was based, the Division shall be notified in writing.
2. A vendor of a certified voting system shall immediately notify the Division of any condition that may cause the vendor’s product to fail in any respect to meet the standards for certification of voting equipment or system under state law.

3. The Division shall notify Supervisors of Elections when a certified voting equipment or voting system fails in any respect to meet the standards for certification under state law or when it has identified a potential or actual deficiency, problem, vulnerability or flaw identified or detected in a certified voting system that relates to its hardware, software, design, operation, vote tabulation, access control, system reliability and accuracy, or security. Such notice may be in the form of a technical advisory or bulletin, or other suitable format.

(7) Vendor Lists Maintained. The Division shall maintain on its website a current list of vendors for certified voting equipment and systems in the State. 

Rulemaking Authority 20.10(3), 97.012(1), 101.293(2), 101.294 FS. Law Implemented 97.012(5), 101.015(7), 101.017, 101.292, 101.293, 101.294, 101.295, 101.5604, 101.5605(3)(b), 101.5605(4), 101.5607(1)(c), 101.58 FS. History–New 12-20-73, Amended 1-19-74, Repromulgated 1-1-75, Amended 5-20-75, Formerly 1C-7.04, Amended 7-7-86, Formerly 1C-7.004, Amended 1-2-12.
1S-2.005 Restrictions on Use of State Owned Aircraft.

Rulemaking Authority 106.22(9) FS. Law Implemented 106.15 FS. History-New 12-17-73, Repromulgated 1-1-75, Formerly 1C-7.05, 1C-7.005, Repealed 2-5-92.
1S-2.006 Electronic or Electromechanical Voting System Equipment Regulations; Certification of Systems.

Rulemaking Authority 101.5607 FS. Law Implemented 101.5605, 101.5606 FS. History-New 1-19-71, Repromulgated 1-1-75, Amended 5-27-85, Formerly 1C-7.06, 1C-7.006, Repealed 5-28-90.
1S-2.007 Requirements of Counties Before Approval of Electronic or Electromechanical Voting Systems.

Rulemaking Authority 101.294 FS. Law Implemented 101.293 FS. History-New 8-17-74, Repromulgated 1-1-75, Formerly 1C-7.07, 1C-7.007, Repealed 12-30-01.
1S-2.008 Random Sampling Procedure for Petition Signature Verification.

(1) The procedures provided herein establish a uniform system through the state to be utilized by each supervisor of elections in verifying signatures on petitions by means of a statistically based random sampling method in lieu of actual verification of each signature.

(2) All signatures to be verified shall be on petition cards as prescribed by the Division of Elections of the Department of State having the signee’s name plainly and legibly printed there, his/her residence address, precinct number, and such other information as may be required.

(3)(a) A random sampling verification process shall not be utilized for the purpose of petition signature verifications by a county supervisor of elections unless the total number of signatures submitted to that supervisor is equal to or exceeds one hundred and fifteen percent (115%) of the number required to attain ballot position.

(b) In the case of a multi-county district and statewide office, each supervisor receiving petitions shall promptly notify the Division of Elections of the number of petition signatures submitted to that supervisor. Upon receipt of such notification from all supervisors concerned, the division shall determine if the total number of signatures submitted district or statewide as the case may be is equal to or exceeds the one hundred and fifteen percent (115%) requirement.

(4) For the purpose of this rule the following terms shall be defined as follows:

(a) “Verify” means the comparing of a person’s signature with the registration records of the appropriate supervisor of elections to determine if that person is a duly registered elector qualified to sign the petition card submitted and be counted as a valid signature.

(b) “Petition card” means that form prescribed by the division on which signatures are to be placed for the purpose of placing a candidate or issue on the ballot.

(c) “Division” means the Division of Elections of the Department of State.

(d) “Minimum number of signatures required” means that number of verified signatures of qualified electors corresponding to that percentage of the total number of electors of a given geographical area required by statute to be met in order to place a candidate or issue on the ballot; hereinafter designated as R.

(e) “Number of signatures submitted” means the total number of petition signature cards containing a signature submitted to a supervisor of elections for the purpose of verifying the status of the person whose signature is on the card; hereinafter designated as N.

(f) “Maximum allowable error rate” means that number calculated by the formula 

N-R and designated as MAX. 

 N

(g) “Sample size” means that number determined from table 1 and designated as n.

(h) “Table” means those random sampling tables prepared and published by the division for use in accordance with the procedures contained herein.

(i) “Random number tables” means those random number tables reproduced by the Division of Elections with the permission of the Rand Corporation from a publication entitled “A Million Random Digits With 100,000 Normal Deviates,” Glencoe Free Press Division of the MacMillan Company, New York, 1955.

(j) “Sample proportion of invalid signatures” means that number calculated by the formula

Total number of invalid signatures

Number of cards checked

and designated as P.

(k) “Lower limit” means that number calculated by the formula P - e (where e is the error determined from tables 4-53) and designated as L.

(l) “Upper limit” means that number calculated by formula P + e (where e is the error determined from tables 4-53) and designated as U.

(m) “Select random numbers” means the process of utilizing random number tables to select the appropriate quantity of random numbers in a consistent manner by selecting consecutively from any column continuing through the rows of numbers in either ascending or descending order utilizing a consistent number of digits computed from either the right or left extreme digit to correspond to the largest number of digits of a petition form numerical designation.

(n) “Invalid signature” means those signatures of persons determined by the supervisor not to be electors qualified to sign the petition card submitted.

(5) In the case of a single county determination, the following procedural steps are to be used in the process of determining if a sufficient number of signatures have been submitted by means of a random sampling method.

(a) Step One. Determine the minimum number of signatures required.

(b) Step Two. Determine the number of signature cards submitted. Number each card beginning with 1 and continuing consecutively to N. If less than 100 signatures are submitted, random sampling procedures cannot be utilized and each must be individually checked.

(c) Step Three. Calculate the maximum allowable error rate.

(d) Step Four. Use table 1 to determine the sample size.

(e) Step Five. Select random numbers from the random number table and separate those petition signature cards having numbers corresponding to those random numbers selected until 100 cards have been selected.

(f) Step Six. Verify those 100 signatures and determine the number of invalid signatures.

(g) Step Seven. Calculate the sample proportion of invalid signatures.

(h) Step Eight. Use table 4 to determine the error (e) by selecting the row corresponding to the number of signatures submitted and the column corresponding to the sample proportion of invalid signatures. The intersection of these is the error.

(i) Step Nine. Calculate the lower and upper limits.

(j) Step Ten. If MAX is greater than U the petition should be accepted as satisfying the statutorily required number of signatures. Reject the petition for failing to have sufficient signatures if MAX is less than L. In the event MAX lies between U and L, sampling must continue.

(k) Step Eleven. Sampling continues in increments of 100 cards (see tables 4-53) and using steps five through ten until a decision can be made in step ten, or until the number of cards verified equals the same sample size at which time table 2 is used. If a decision cannot be made at this time all cards must be individually verified.

(6) In the case of multi-county districts the following procedural steps are to be used in the process of determining if a sufficient number of signatures has been submitted by means of a random sample method.

(a) Step One. Determine the number of required petition signatures for the entire district from the numerical list of registered voters in each district by county compiled and distributed by the division.

(b) Step Two. Use table 3 to determine the percentage of the number of petitions submitted in the county to be sampled.

(c) Step Three. Determine the number of signatures submitted (N) and consecutively number the cards 1 through N.

(d) Step Four. Multiply the number of signatures submitted by the percentage determined in step two to determine the number of signatures to be sampled (n).

(e) Step Five. Select n random numbers and separate those petition cards whose numbers correspond to the random numbers selected.

(f) Step Six. Verify the signatures on the cards separated in step five and determine the number of invalid signatures.

(g) Step Seven. Transmit to the division the number of signatures submitted, signatures sampled, and invalid signatures.

(h) Step Eight. The division shall compile the information submitted by each supervisor and determine if the total number of required signatures has been submitted from the district.

Rulemaking Authority 99.097(1)(b) FS. Law Implemented 99.097 FS. History–New 7-25-78, Formerly 1C-7.08, 1C-7.008.
1S-2.0081 Petition Criteria.

Rulemaking Authority 189.405 FS. Law Implemented 97.012(1) FS. History-New 10-3-90, Repealed 7-9-00.
1S-2.009 Constitutional Amendment by Initiative Petition.

(1) Submission of Initiative Petition. Before a petition to place a proposed amendment to the State Constitution on the ballot by initiative can be circulated for signatures, the sponsoring political committee must receive approval of the format of the proposed form from the Secretary of State. The sponsoring committee shall submit a written request for review, along with a copy of the proposed form, to the Secretary of State.
(2) Requirements and Approval of Initiative Petition Form. 
(a) The Secretary of State shall review the initiative petition form solely for sufficiency of the format and shall render a decision within seven (7) days following receipt. 
(b) The format of an initiative petition submitted for review and approval by the Secretary of State shall be in accordance with Form DS-DE 19 (effective 05/2014; https://www.flrules.org/gateway/reference.asp?No=Ref-04015), entitled “Constitutional Amendment Petition Form” and the requirements of this rule. Form DS-DE 19 is hereby incorporated by reference and is available from the Florida Department of State, Division of Elections, Room 316, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850) 245-6500, or by download from the Division of Elections’ rules webpage at: http://election.dos.state.fl.us.  The format of the petition form is deemed sufficient only if the petition form:

1. Is printed on separate cards or individual sheets of paper. The minimum size of such forms shall be 3 inches by 5 inches and the maximum shall be 8 1/2 inches by 11 inches.

2. Clearly and conspicuously contains in the following order:
a. The title “Constitutional Amendment Petition Form” at the top of the form.

b. The three statements as exactly worded in the box on the top of Form DS-DE 19.

c. Adequate blank lines for the voter’s name, address, city, county, voter registration number and date of birth as specified on the DS-DE 19.

d. A check box and accompanying text so the voter may indicate a change in the voter’s legal residence address on the voter’s voter registration record as specified on the DS-DE 19. 

e. The statement, “I am a registered voter of Florida and hereby petition the Secretary of State to place the following proposed amendment to the Florida Constitution on the ballot in the general election.” 

f. The ballot title, which shall not exceed 15 words.
g. The ballot summary, which shall not exceed 75 words.
h. The article and section being created or amended.
i. The full text of the amendment being proposed. If the text must be printed on both sides of the form, it shall be clearly indicated that the text is continued or begins on the other side.

j. Adequate blank lines for the date of the voter’s signature and the voter’s signature. The petition shall contain a blank line for only one voter’s signature. The Secretary of State will not approve petition forms providing for multiple signatures per page.

k. A disclaimer that states “Initiative petition sponsored by (name and address of the sponsoring political committee).” 

l. Adequate blank lines, in accordance with Section 106.19(3), F.S., for the name and address of a paid petition circulator, if one is used.

m. The notation “For Official Use Only” as specified on Form DS-DE 19 providing adequate blank lines labeled “Serial Number” and “Date Approved.”

(c) The petition need not contain the designation of Form DS-DE 19 and its effective date or the reference to this rule as shown on the sample Form DS-DE 19. 
(3) Word Count. The following provisions apply to determine the word count for a ballot title and summary:

(a) Hyphenated compound words count as two or more words.

(b) An ampersand or a plus or minus sign shall count as one word.

(c) Punctuation such as commas, periods, hyphens, question marks, parentheses, quotation marks or exclamation points, does not affect the word count.

(d) Each word joined by a forward or back slash to another word counts separately as a word.

(e) Each part of a date counts as one word. Example: January 1, 2025 shall count as three words.

(f) Each word in a name is individually counted. Example: George Washington shall count as two words.

(g) Each whole number shall count as a word.

(h) Spaces do not affect the word count.
(4) Additional Information or Materials. Other than providing information or a method by which the petition form may be returned by mail to the sponsoring committee, no additional information or materials shall be printed directly on the form.

(5) Assignment of a Serial Number. The Secretary of State shall assign a serial number to each approved petition form. The serial number shall begin with the last two digits of the calendar year in which the petition form is approved followed by a number in numerical sequence. For example, the first petition form approved in 2006 is assigned the serial number 06-1. The serial number assigned must be printed in the lower right hand corner of the petition form.

(6) Changes. Any change to a previously approved petition form shall be submitted to the Secretary of State for review. No person or entity other than the sponsoring political committee of the previously approved petition form can submit a change or changes to the previously approved petition form. The Secretary of State must approve any material change to a previously approved petition form. A material change constitutes a change in the wording of the text of the proposed amendment, the ballot title, or ballot summary, or a change in punctuation or layout, or a change in the name of the sponsoring political committee. A translation into another language does not constitute a material change to an initiative petition form. If translated into another language, the translation must not add or subtract from the approved English language and format of the petition and its blank entries. Any material change submitted for approval to a previously approved initiative petition constitutes a request for approval of a new petition form and shall be assigned a different serial number upon approval by the Secretary of State.

(7) Reproduction. Petition forms may be reproduced in newspapers, magazines, and other forms of printed mass media or made available through the internet for download printing, provided such forms are reproduced in the same format as approved by the Secretary of State. The petition forms may be included within a larger advertisement, provided the forms are clearly defined by a solid or broken line border.

(8) Submission of Signed Petition Forms. All signed petition forms shall be returned to the sponsoring political committee. Only the sponsoring political committee shall submit the signed petition forms to the Supervisors of Elections for verification of signatures in accordance with Rule 1S-2.0091, F.A.C.

(9) Effect on Previously Approved Petition Form. Any petition form approved by the Secretary of State prior to the effective date of this rule may continue to be used and circulated for signature gathering unless a material change to the previously approved petition form has been approved by the Secretary of State or until the sponsoring political committee notifies the Secretary of State that the committee is no longer seeking to obtain ballot position, or the registration of the sponsoring political committee has been revoked in accordance with Rule 1S-2.021, F.A.C.

Rulemaking Authority 20.10(3), 97.012(1), 100.371(2), (7), 101.161(2) FS. Law Implemented Art. XI, Fla. Const., 100.371, 101.161 FS. History–New 7-2-79, Formerly 1C-7.09, Amended 7-7-86, Formerly 1C-7.009, Amended 3-5-96, 7-31-02, 3-16-06, 10-15-07, 10-13-08, 5-21-14.
1S-2.0091 Constitutional Amendment Initiative Petition; Submission Deadline; Signature Verification.

(1) Submission. Signed initiative petition forms proposing amendments to the Florida Constitution shall be submitted by the sponsoring political committee to the Supervisor of Elections for the county of residence listed by the person signing the form. If the Supervisor of Elections determines that the signer of the petition is a registered voter in another county, the Supervisor of Elections shall notify the petition sponsor that the petition has been misfiled. It is the responsibility of the sponsoring political committee thereafter to ensure that the misfiled petition form is properly filed with the Supervisor of Elections for the county in which the signee is a registered voter. In the case of a misfiled petition, the filing date of the petition is the date such petition is filed with the proper county.
(2) Signature Verification.

(a) In accordance with the signature verification fee provisions in Section 99.097(4), F.S., the Supervisor of Elections for the county in which the signee is a registered voter shall verify the signatures on each initiative petition form within 30 days after receipt of the form to ensure that each person signing the petition form:

1. Was, at the time of signing and verification of the petition, a registered voter in the state,

2. Except as provided in paragraph (4)(b) below, had not signed the petition form more than two years prior to the date the Supervisor verified the petition, and

3. Had not ever previously signed a petition form containing the identical initiative which had been verified as valid.

(b) The Supervisor shall not verify as valid a signature on an initiative petition form unless all of the following information is contained on the petition form:

1. The voter’s name,

2. The voter’s address (including city and county),

3. The voter’s date of birth or voter registration number,

4. The voter’s original signature, and

5. The date the voter signed the petition, as recorded by the voter.
(3) Random Sampling Not Permitted. Supervisors of Elections may not use random sampling as a method for verifying signatures on constitutional amendment initiative petitions.
(4)(a) Recordation of Verification. The appropriate supervisor of elections for each respective voter whose signature is verified as valid shall record the date the form was received, the date of the signature, the date the signature was verified, and the assigned serial number for the applicable initiative petition. Upon completion of the verifications as set forth in subsection (2), the Supervisors of Elections shall submit to the Division of Elections a certificate indicating the total number of signatures verified as valid and the distribution by congressional district. In conjunction with each certificate submitted, each Supervisor shall submit a copy of one petition showing the text of the constitutional amendment to which the verified signatures relate. Certificates may be submitted by the Supervisor via facsimile in order to meet the filing deadline, followed by the original certificates sent by mail. 
(b) Notwithstanding the provisions of subparagraph (2)(a)2., above, a signature on a petition by a registered voter who signed the petition on or before May 19, 2011, is valid for four years. The Supervisor of Elections shall separately certify to the Division of Elections any signatures on a petition that were signed on or before May 19, 2011 by clearly annotating that the certification represents signatures on or before May 19, 2011.
(5) Filing Deadline. In order for the initiative petition to be timely filed for appearance on the ballot for the next general election, the constitutionally requisite number of verified signatures must be verified and reported to the Division no later than 5:00 p.m. on February 1 of the year in which the general election is held.
(6) Limitation on Use of Verified Signatures. Verified signatures used successfully to place a proposed amendment by initiative on the ballot that subsequently fails to be approved by the electors at the general election shall not be used again in support of any future initiative petition. An identical initiative petition means an initiative petition that is circulated on an initiative petition form which contains the same serial number assigned to it pursuant to Rule 1S-2.009, F.A.C.

(7) Nothing in this rule prohibits a voter from signing a successive initiative petition form containing the text of a former petition if the successive petition form has a different serial number assigned to it pursuant to Rule 1S-2.009, F.A.C.

Rulemaking Authority 20.10(3), 97.012(1), 100.371(6) FS. Law Implemented Art. XI, Fla. Const., 100.371 FS. History–New 1-6-80, Amended 12-20-83, Formerly 1C-7.091, 1C-7.0091, Amended 2-13-90, 3-5-96, 1-5-04, 3-16-06, 10-15-07, 10-13-08, 7-18-10, 9-7-11.

1S-2.0095 Constitutional Amendment Initiative Petition Revocation; Petition Approval; Submission Deadline; Signature Verification.

Rulemaking Authority 20.10(3), 97.012(1), 100.371(7), 101.161 FS. Law Implemented 100.371, 101.161 FS. History–New 10-15-07, Amended 10-13-08, Repealed 5-25-10.

1S-2.010 Advisory Opinions.

(1) General. The Division of Elections has the responsibility to render advisory opinions as to the application of Chapters 97 through 106, F.S.

(2) Those Who May Receive Advisory Opinions.

(a) Those who may formally request and receive advisory opinions as provided for in this rule include the following:

1. Supervisors of Elections.

2. Candidates.

3. Local officers having election related duties.

4. Political parties.

5. Registered political committees.

6. Certified committees of continuous existence.

7. Other persons or organizations engaged in political activity; that is, persons or members of an organization which are actually involved in the action which is the concern of the request. 

(b) A representative may request an opinion in the name of his or her principal; however, the opinion will be addressed to the principal.

(3) Subject Matter of Advisory Opinions. Advisory opinions may be rendered only with respect to provisions or possible violations of Florida election law with respect to actions taken or proposed to be taken by a person or entity listed in subsection 1S-2.010(2), F.A.C.

(4) Form of Requests for Opinions. Requests for advisory opinions, pursuant to Section 106.23(2), F.S., shall occur only in the form of a written request to the Florida Department of State, Division of Elections. Such request may be accompanied by pertinent attachments, exhibits and memoranda, but must contain the following information in the body of the request:

(a) Name of Requestor.

(b) Address of Requestor.

(c) Statutory provision(s) of Florida election law on which advisory opinion is sought.

(d) Description of how this statutory provision may or does affect the requestor.

(e) Possible violation of Florida election laws on which advisory opinion is sought.

(f) The precise factual circumstances giving rise to the request.

(g) The point(s) on which the requestor seeks an opinion.

(h) Additional relevant information.

(i) Statement of necessity, if any, to expedite division’s response. 

(5) Division Disposition.

(a) The division will prepare a written response to the request in a timely manner. The division shall not be limited to analyzing statutory provisions set forth in a request for an advisory opinion in its preparation of a response to the request.

(b) Once the opinion is rendered, the division shall forward a copy of it to the requestor and each county Supervisor of Elections and to any person or organization upon request.

(6) Indexing.

(a) Advisory opinions shall be dated and indexed by subject matter.

(b) Opinions shall be numbered sequentially. The first two digits of the advisory opinion shall be the last two digits of the year in which the opinion was rendered. Following the year shall be a dash and the number of the opinion.

(7) Verbal, Telephone or Other Informal Advice. The process described in the preceding provisions of Rule 1S-2.010, F.A.C., is the only process by which the Division of Elections is authorized to provide advisory opinions pursuant to Section 106.23(2), F.S. Other telephone, verbal or written advice does not constitute an advisory opinion rendered pursuant to that law.

Rulemaking Authority 106.22(9) FS. Law Implemented 106.23(2) FS. History–New 9-17-79, Amended 1-31-80, Formerly 1C-7.10, 1C-7.010, Amended 12-9-03.
1S-2.011 Certification of Supervisors of Elections.

Rulemaking Authority 15.13, 97.012 FS. Law Implemented 145.09 FS. History-New 2-3-81, Amended 10-7-82, Formerly 1C-7.11, Amended 7-7-86, 11-20-88, Formerly 1C-7.011, Amended 1-25-96, Repealed 7-9-00.
1S-2.0115 Certification Requirements for Supervisors of Elections for Special Qualification Salary.

(1) GENERAL. This rule provides requirements for initial and annual certification of supervisors of elections for the special qualification salary. 

(2) INITIAL CERTIFICATION. In order to receive initial certification for the special qualification salary, a supervisor of elections must:

(a) Take and receive a passing grade of ninety percent (90%) or higher on a uniform statewide open book examination developed and revised annually by the Florida State Association of Supervisors of Elections. This test is for the purpose of testing the supervisor of election’s knowledge and familiarity with Chapters 97 through 106 of the Florida Election Code and applicable election-related provisions of the Florida Constitution, as most recently amended. The Florida State Association of Supervisors of Elections shall administer the examination but the Division of Elections shall grade the examination and provide notice of results. 

(b) Conduct a primary election and a gubernatorial or presidential general election; and

(c) Earn fifteen (15) credits in Areas I-V as provided in subsection (4) of which credits must include, at a minimum:

1. Attendance at a mandatory orientation workshop as provided in Area I.

2. A minimum of two years of service as a supervisor of elections as provided in Area III.

3. Five credits earned for attendance at a training conference, program, seminar or workshop as provided in Area IV.

(3) ANNUAL RECERTIFICATION. In order to remain certified annually for the special qualification salary, a supervisor of elections must earn annually credit equivalent to twenty-four hours for attendance at continuing education activities as provided in Area V under subparagraph (4)(a)5. 

(4) CREDITS. 

(a) Credits for initial and annual certification may be earned in Areas I through V as follows: 

1. AREA I – MANDATORY ORIENTATION. Within two years after taking office, each newly elected or appointed Supervisor of Elections shall attend a mandatory orientation workshop to be conducted by the Florida State Association of Supervisor of Elections after each general election or more frequently as needed between general elections to accommodate newly elected or appointed supervisor of elections. The mandatory orientation workshop must consist of a minimum of twelve (12) hours of training in election topics including but not limited to voter eligibility and registration, the Florida Voter Registration System, voter registration agencies and third-party voter registration groups, registered voter list maintenance activities, candidate qualifying procedures, initiative and candidate petitions, conduct of elections, voting methods and procedures, polling place procedures, solicitation restrictions, handling and canvassing ballots, voting machines and systems, political parties and committees, election code violations, public records, and campaign financing. A maximum of one credit may be earned in this area.
2. AREA II – FORMAL EDUCATION. A maximum of five credits may be earned as follows:
a. One credit for the award of a high school diploma or its equivalent.

b. Two credits for the award of an associate degree or four credits for a baccalaureate degree but not to exceed a total of four credits for both an associate degree and a baccalaureate degree.
3. AREA III – EXPERIENCE. A maximum of five credits may be earned as follows:

a. One credit for each year served as a Supervisor of Elections.
b. One credit for each year of experience as a Deputy Supervisor of Elections.

4. AREA IV – ATTENDANCE AT TRAINING CONFERENCES, PROGRAMS, SEMINARS AND WORKSHOPS. One credit may be earned for each twelve (12) hours of attendance at training conferences, programs, seminars and workshops approved by the Division of Elections and conducted by the Division of Elections or the Florida State Association of Supervisors of Elections. The training conferences, programs, seminars or workshops must cover any one or more of the following election or election-related topics:

a. Duties and role of supervisor of elections.

b. State or federal election law.

c. Conduct of elections.

d. State or federal ethics law.

e. Management or technology information systems.

f. Public records.

g. Office management and personnel training.

h. Voting machines, systems, and software.

i. Public administration.

j. Public relations.

k. Stress management.

5. AREA V – ATTENDANCE AT CONTINUING EDUCATION ACTIVITIES. 

a. Credit may be earned for attendance at educational conferences, programs, seminars and workshops conducted by the Florida State Association of Supervisors of Elections, the Elections Assistance Commission (EAC), the Federal Election Commission (FEC), the International Association of Clerks, Recorders, Elections Officials and Treasurers (IACREOT), the Election Center, the Florida Elections Commission, or the Florida Commission on Ethics. The Division shall accept for certification the equivalent of the number of credits pre-approved by any of these entities for the conference, program, seminar or workshop.
b. Credit may also be earned for attendance at educational conferences, programs, seminars and workshops conducted or sponsored by a community college, college or state university as defined in Section 1000.21, F.S., a voting or elections system or software vendor, or any entity not otherwise listed in sub-subparagraph a. The Division may accept for certification the equivalent of the number of credits pre-approved by any of these entities for conference, program, seminar or workshop. In order to receive approval for credit from the Division of Elections for attendance, a supervisor must:

I. Submit an outline, agenda, brochure or itinerary; 

II. Identify the entity that conducted or sponsored the conference, program, seminar or workshop and any national or international accreditation of such entity;

III. Describe the title, content, subject matter and learning objectives;

IV. Set forth for the length of time (hours) in attendance or the number of continuing education credits that the entity pre-approved or that is being requested; and

V. Identify the names and qualifications of all instructors or presenters.

c. The educational conferences, programs, seminars, or workshops under this subsection must cover one or more of the following election or election-related topics:

I. Duties and role of supervisor of elections.

II. State or federal elections law.

III. Conduct of elections.

IV. State or federal ethics law.

V. Management or technology information systems.

VI. Public records.

VII. Office management and personnel training.

VIII. Voting machines, systems, and software.

IX. Public administration.

X. Public relations.

XI. Stress management.

(b) Credits shall be earned and accepted as provided in subparagraphs 1.-4. of paragraph (a). For purposes of credits earned under subparagraph 5. relating to Area V, if no credit has been pre-approved by the entity for attendance at the continuing education activity, the Division of Elections shall assign one credit for each hour or minimum of fifty (50) minutes of attendance at the activity prior to applying the credit toward certification. 

(5) CERTIFICATION. 

(a) APPLICATION. In order to receive the special qualifications salary, the supervisor of elections must submit a completed certification application requesting initial or annual certification by the Division of Elections. For purposes of receiving timely initial or annual certification, the supervisor of elections must submit a completed certification application to the Division of Elections no later than thirty (30) days prior to the date for which the supervisor of elections’ is seeking initial or annual certification. The supervisor of elections shall use form DS-DE #69, entitled “Certification Application for Supervisor of Elections for Special Qualification Salary,” which is incorporated by reference, to submit his or her request for initial or annual certification. This application is available by request from the Division of Elections at Room 316, R. A. Gray Building, Tallahassee, Florida 32399-0250 or by contacting the Division of Elections at (850) 245-6200, or by download from the Division of Elections website at: http://election.dos.state.fl.us/.

(b) SUPPORTING DOCUMENTATION. A supervisor of elections shall submit to the Division of Elections copies of all documentation in support of his or her compliance with requirements for initial or annual certification. Such documentation may be submitted periodically throughout the year prior to the filing of the application for initial or annual certification. Documentation in support of credits that may be submitted for approval of attendance at a conference, program, seminar or workshop include, if available, an agenda, itinerary, outline or brochure that details the title, content, and subject matter, the name of the entity that conducted or sponsored the activity, the dates and hours, the names and qualifications of the instructors or presenters, and the length of attendance (hours) or maximum credits awarded. Additionally, a supervisor must submit for each conference, program, seminar or workshop, a registration receipt, written confirmation of attendance, certificate of completion, or letter from the sponsoring entity, or alternatively, if a supervisor of elections is unable to attend a conference, program, seminar or workshop, a written attestation which may be indicated on the application that he or she listened to an audio or video recording and read the materials offered or presented by the entity that conducted or sponsored the conference, program, seminar or workshop.
(c) ISSUANCE OF CERTIFICATION. If the supervisor of elections has not met the requirements for initial or annual certification, the Division of Elections shall notify the supervisor of elections no later than 5 calendar days from the date of receipt of the certification application. If the supervisor of elections has met the requirements for initial or annual certification, the Division of Elections shall issue a letter of initial or annual certification, whichever is applicable.

Rulemaking Authority 20.10, 145.09 FS. Law Implemented 145.09 FS. History–New 1-29-06.
1S-2.012 Testing of Voting Machines.

Rulemaking Authority 101.35(4), (6) FS., as amended by Ch. 81-29, Laws of Florida. Law Implemented 101.35 FS., as amended by Ch. 81-29, Laws of Florida. History-New 12-15-81, Formerly 1C-7.12, 1C-7.012, Repealed 12-30-01.
1S-2.013 Vote-by-Mail Ballots to Overseas Electors.

Rulemaking Authority 97.012(1) FS. Law Implemented 101.62, 101.141, 97.012 FS. History–New 3-8-84, Amended 10-9-84, Formerly 1C-7.13, Formerly 1C-7.013, Repealed 3-6-16.
1S-2.014 Volunteer Deputy Voter Registrars.

Rulemaking Authority 98.271(3) FS. Law Implemented 98.271(2), (3) FS. History-New 3-28-85, Formerly 1C-7.14, Amended 4-12-87, Formerly 1C-7.014, Repealed 7-11-95.
1S-2.015 Minimum Security Procedures for Voting Systems.

(1) PURPOSE. To establish minimum security standards for voting systems pursuant to Section 101.015(4), F.S.

(2) DEFINITIONS. The following words and phrases shall be construed as follows when used in this rule:

(a) “Accumulation” means the act of combining tabulated votes from different sources for the same candidate or ballot measure. For example, accumulation of counted votes for a specific candidate occurs when the early voting and vote-by-mail ballot groups are combined with Election Day votes for the candidate. Another example is when the combined precinct results for a specific candidate on Election Day are totaled.
(b) “Ballot” when used in reference to:

1. “Marksense ballot” means that printed sheet of paper, used in conjunction with an electronic or electromechanical vote tabulation voting system, containing the names of candidates, or a statement of proposed constitutional amendments or other questions or propositions submitted to the electorate at any election, on which sheet of paper an elector casts his or her vote.
2. “Electronic or electromechanical device” means a ballot that is voted by the process of electronically designating, including by touchscreen, or marking with a marking device for tabulation by automatic tabulating equipment or data processing equipment.

(c) “Ballot type” means an early voting, Election Day, or vote-by-mail ballot. Provisional ballots cast in the election may be grouped with early voting, Election Day, or vote-by-mail ballots, as applicable. Overseas vote-by-mail ballots are to be grouped with other vote-by-mail ballots.

(d) “Election Board” has the meaning ascribed in Section 97.021(12), F.S.

(e) “Election definition” means the voting system tabulator’s code programmed for a unique election.

(f) “Election management system” means those components of a voting system that defines, develops, and maintains election databases, performs election definitions and setup functions, formats ballots, acquires the tabulation results, consolidates the aggregate election results, produces report results, and maintains its audit trails.

(g) “Election materials” mean those materials provided to poll workers to properly conduct the election to include, but not be limited to, as applicable, legally required affidavits and forms, provisional ballots, voter authority slips, precinct registers, and any electronic devices necessary to activate ballot styles in the voting system.

(h) “Hybrid voting system” means an electronic or electromechanical device by which a voter with disabilities interacts with an electronic visual display to produce a paper output that contains the contest titles and the voter’s selections, and may also contain, but not be limited to, a barcode or other machine-readable optical label containing the voter’s selections. A hybrid voting system may be designed to read the vote targets or selections or the machine-readable optical label on the paper output.

(i) “Tabulation” means the act of a tabulator (e.g., optical scanner) counting the voter selections for candidates or ballot measures. The tabulator scans the voter selections on a ballot or paper output from a hybrid voting system and determines the vote count for the candidate or ballot measure.
(j) “Voted Ballot” means a ballot as defined above, which has been cast by an elector.

(k) “Voting device” means any apparatus by which votes are registered electronically.

(l) “Voting system” means a method of casting and processing votes that functions wholly or partly by use of electromechanical or electronic apparatus or by use of marksense ballots or paper outputs from a hybrid voting system and includes, but is not limited to, the procedures for casting and processing votes and the programs, operating manuals, supplies, printouts, and other software necessary for the system’s operation.

(3) FILING OF SECURITY PROCEDURES.
(a) Within 45 days of the effective date of this rule, each supervisor of elections shall certify the date of the most current version of the county’s minimum security procedures on file with the Division of Elections or submit the most current version accompanied by a cover letter and the date the procedures were last revised.

(b) For any subsequent revision to the security procedures, the supervisor of elections must submit the revision no later than 45 days prior to the early voting period in the election in which the revision will first take effect. The supervisor shall include a statement describing which part of the procedures previously filed have been revised. 
(c) In the event of an emergency situation or other unforeseen circumstance in which a supervisor of elections has to make a change to the security procedures within the 45-day period before the early voting period for an upcoming election, the supervisor of elections shall submit the change to the Division of Elections no later than 5 days after the change is made. The supervisor shall document any changes to include the reasons why such changes were necessary.

(4) REVIEW OF SECURITY PROCEDURES.
The Division of Elections shall conduct a review of any submitted or revised security procedures to determine if they meet the minimum requirements set forth in subsection (5) this rule.
(a)1. Except as provided in paragraph (b), the Division of Elections shall complete its review of the security procedures or revisions thereto within 30 days of receipt and notify the supervisor of elections as to the results of the review within 5 days thereafter as to whether the procedures or revisions comply with subsection (5).

2. If the Division finds that the procedures are incomplete and do not otherwise comply with subsection (5), the Division shall notify the supervisor in writing and include in the notice to the supervisor the specific provisions that were found to be incomplete or otherwise did not comply with subsection (5). No later than 30 days from the date of notice, the supervisor shall provide the required information and documentation to bring the procedures into compliance. Within 10 days from receiving the required information from the supervisor or from the end of the 30-day period, whichever occurs first, the Division shall issue a notice of compliance or continued noncompliance, whichever is applicable.
3. If the Division is unable to complete its review within the 30-day time frame, the Division shall temporarily approve the procedures or revisions until such time as the review is completed. The Division shall notify the supervisor of elections of the temporary approval.
(b)1. Within the first quarter of an odd-numbered year during which the Division of Elections conducts biennial review of supervisors of elections’ county security procedures pursuant to Section 101.015(4)(b), F.S., the Division shall notify each supervisor of elections that the Division will begin its review based on the version certified last by the supervisor, or the last revision on file, whichever occurred last.

2. No later than 15 days of such notice, the supervisor shall recertify the version on file as the most current version to be reviewed or submit and certify any update or replacement as the latest revision or replacement, respectively to the procedures on file.

3. The Division shall complete its review no later than 90 days of beginning the review of a supervisor’s county security procedures. Within 5 days of completing its review the Division shall notify the supervisor as to whether its county security procedures comply with subsection (5). 

4. If the Division finds that the procedures are incomplete and do not otherwise comply with subsection (5), the Division shall also list in the notice to the supervisor the specific provisions that were found to be incomplete or otherwise did not comply with subsection (5). No later than 30 days from the date of notice, the supervisor shall provide the required information and documentation to bring the procedures into compliance. If the supervisor is unable to do so within the 30 days, the supervisor shall provide within that same timeframe, a status report and a plan including timeline for completing or bringing the procedures into compliance. No later than 10 days from the receipt of the supervisor’s response, the Division shall issue a notice of compliance or continued noncompliance, whichever is applicable.
(c) Upon approval of the security procedures by the Division, the supervisor shall submit to the Division a copy of the approved version of the procedures that has all confidential and exempt information redacted from the procedures, along with the statutory citations for each redaction contained in the document. The supervisor shall submit the redacted copy within 15 days of notification by the Division of the approval.
(5) STANDARDS FOR SECURITY PROCEDURES.

(a) Staffing and facilities’ security. The security procedures shall have a description of the supervisor of elections’ organization and physical facilities’ security. The security procedures shall address chain of custody procedures and security measures to protect at all times the integrity of the voting systems, election materials, and ballots.

(b) Election schedule template. The security procedures shall include one or more schedule templates for each type of election.  A schedule template need not be prepared for a municipal election. The supervisor shall provide the template to the Division of Elections at least 90 days prior to each regularly scheduled election and within 20 days of the date a special election is scheduled. The supervisor is not required to provide a previously submitted schedule template before an election unless changes have been made since the prior submission; however, any changes to a schedule template must be submitted in a revised security procedure within the time period specified in paragraph (3)(b). The election schedule template shall contain the following:

1. A list of all tasks necessary to conduct the election; and,
2. The legal deadline, where applicable, or tentative date each task is to be completed.

(c) Ballot preparation. The security procedures shall describe the steps necessary to ensure that the ballot contains the proper races, candidates and issues for each ballot variation and that the ballots can be successfully tabulated. The ballot preparation procedures shall, at a minimum, contain the following:

1. Assignment of unique marks or other coding necessary for identifying ballot variations or precincts;

2. Verification that unique marks or other coding necessary for tabulation are correct; and,
3. Description of method to verify that all ballots and ballot variations are accurately prepared and printed.

(d) Filing of election information. The supervisor of elections shall file with the Division of Elections a copy of the information used within the election management system to define the tabulation and reporting instructions for each election regardless of filings for prior elections. The filing shall, at a minimum, include the following:

1. A copy of the election database used to define the election; and,

2. If the election definition is created by an individual who is not an employee of the supervisor of elections, the information shall include a statement by the person who created the election database and definition. The person coding the election shall sign the election coding statement using Form DS-DE 132.
(e) Preparation and configuration of tabulation system.

1. The procedures relating to the preparation and configuration of the tabulation system shall, at a minimum, include the following:

a. Description of tests for all electronic or electromechanical voting systems after conclusion of maintenance and programming, including Americans with Disabilities Act (ADA) voting devices, early voting devices, precinct voting devices, and vote-by-mail voting devices, and the procedures for verification of correctness; and,

b. Description of securing the tabulation systems.

2. The security procedures shall describe the test materials utilized and the voting system tests performed prior to the conduct of the public logic and accuracy tests.

(f) Public logic and accuracy test. The security procedures for use with electronic and electromechanical voting systems shall, at a minimum, describe the following aspects of logic and accuracy testing of all automatic tabulating equipment publicly tested as required by Section 101.5612, F.S.:

1. Each component of the test performed including the test materials utilized for early voting devices, precinct voting devices, and vote-by-mail voting devices.

2. Ballot test decks and their preaudited results.

3. The procedures for sealing, securing, and retaining the programs, ballots, test results, other test materials, and records of proceedings.

(g) Pre-election steps for voting systems. The security procedures for use with voting devices shall include a description of the process to seal and secure the voting devices on Election Day and daily during the early voting period. This description shall include:

1. The process for identifying electronic media type such as memory packs, compact flash cards, PC Cards or PCMCIA cards, and any instrument used to activate a voting machine. This activity shall include:

a. The process to create and maintain an inventory of all electronic media.

b. The chain of custody process and procedure for identifying, documenting, handling, and tracking electronic media from the point of collection or transfer from their storage location, through election coding, through the election process, to their final post-election disposition and return to storage. This electronic media must be given the same level of attention that one would give to official ballots.

2. The establishment and maintenance of a secured location for storing the electronic media when not in use, for coding an election, for creating the election media, for transferring and installing the election media into the voting device, and for storing these devices once the election parameters are loaded. This process shall ensure that:

a. No election media is left unattended or in an unsecured location once it has been coded for an election. Where applicable, coded election media must be immediately loaded into the relevant voting device, logged, and made secure or must be placed in a secured and controlled environment and inventoried.

b. Each election media is sealed in its relevant voting device or container utilizing one or more uniquely identified tamper-resistant or tamper-evident seals. A combined master tracking log of the voting device, the election media, and the seal(s) must be created and maintained. For election media that are device independent (for example, voter card encoders) these devices must be stored in a secured, sealed container and must also be identified on the master tracking log.

c. A procedure is created and maintained for tracking the custody of these voting devices once these devices are loaded with an election definition. The chain of custody must specifically provide for the identifying, documenting, handling, and tracking of such devices from the point of loading to final post-election disposition. These voting devices must be given the same level of attention that one would give to official ballots.

3. A recovery plan that is to be followed should there be any indication of a security breach in the accountability and chain of custody procedures. Any indication of a security breach must be confirmed by more than one individual.

4. A training plan for relevant election officials, staff, and temporary workers that addresses these security procedures and the relevant work instructions.
(h) Ballot distribution. Where marksense ballots or paper outputs from a hybrid voting system are used, including on Election Day and during the early voting period, the security procedures shall, at a minimum, include the following:

1. Description of how the number and variations of ballots required by each precinct is determined;

2. Description of the method for securing the ballots; and,
3. Description of the process for distributing the ballots to precincts, to include an accounting of who distributed and who received the ballots, the date, and how they were checked.

(i) Distribution of precinct equipment. The security procedures shall describe the steps necessary for distributing voting system equipment to the precincts.
(j) Election Board duties.

1. The security procedures when marksense ballots or paper outputs from a hybrid voting system, including provisional ballots are used shall, at a minimum, include the following Election Board duties on Election Day and during the early voting period:

a. Verification that the correct number of ballots were received, and that they are the proper ballots for that precinct;

b. Checking the operability or readiness of the voting devices;

c. Checking and sealing the ballot box;

d. Description of how unscanned and spoiled ballots are handled;

e. Description of how write-in and provisional ballots are handled; and,
f. Accounting for all ballots and paper outputs from a hybrid voting system after the polls close.

2. The security procedures for use with voting devices shall, at a minimum, include the following Election Board duties:

a. Verification of the identification numbers, seal numbers, and protective counter numbers, if available, of precinct tabulation and/or voting devices;

b. Checking the operability or readiness of the voting device;

c. Verification that all counters except protective counters are set at zero on each voting device;

d. Securing a printed record from each voting device, if applicable;

e. Checking the correctness of the ballot;

f. Preparing voting devices for voting;

g. Verification when other than electronic or other means are used to track a voter during the voting process that the correct number of voter authorization slips were received;

h. Checking and sealing the voter authorization slips container(s) if voter authorizations slips were used;

i. Handling write-in ballots;

j. Handling voting system malfunctions;

k. Securing voting machines at the close of the polls (including the close of each early voting day) to prevent further voting;

l. Accounting for all voter authorization slips received if voter authorization slips were used; and,
m. Recording and verifying the votes cast.

(k) Transport of ballots and/or election materials. The security procedures shall describe the steps necessary to ensure a complete written record of the chain of custody of ballots, paper outputs from a hybrid voting system, and election materials on Election Day and during the early voting period and shall include:

1. A description of the method and equipment used to transport all ballots, paper outputs from a hybrid voting system, and/or election materials.
2. A method of recording the names of the individuals who transport the ballots and/or election materials from one site to another and the time they left the sending site.
3. A method of recording the time the individuals who transport the ballots, paper outputs from a hybrid voting system, and/or election materials arrived at the receiving site and the name of the individual at the receiving site who accepted the ballots, paper outputs from a hybrid voting system, and/or election materials.
4. A description of the process to create and maintain a secured location for storing and transporting voting devices once the election definitions are loaded. This description shall include procedures that are to be used at locations outside the direct control of the supervisor of elections, such as overnight storage at a polling location or early voting site. This description shall include:

a. A process for creating and maintaining an inventory of these items for each storage location, for each election. These voting devices must be given the same level of attention that one would give to official ballots.

b. A chain of custody process that specifically provides for the identifying, documenting, handling, and tracking of such voting devices from the point of storage to transfer to final disposition or when the voting devices have been left unattended for any length of time. Particular attention must be given to the integrity of the tamper-resistant or tamper-evident seals. These voting devices must be given the same level of attention that one would give to official ballots.

5. A recovery plan that is to be followed should there be any indication of a security breach in the accountability and chain of custody procedures. The plan must address inadvertent damage to any seals or accountability/chain of custody documentation errors. These plans must be developed in a manner that enhances public confidence in the security and integrity of the election. Any indication of a security breach, documentation errors, or seal damage must be confirmed by more than one individual.

6. A training plan for relevant election officials, staff, and temporary workers that address these security procedures and the relevant work instructions.
(l) Receiving and preparing voted ballots. The security procedures shall describe the process of receiving and preparing paper outputs from a hybrid voting system and voted ballots, including provisional ballots, election data and memory devices to include, at a minimum, the following:

1. Verification that all of the ballot containers are properly secured and accounted for and that the seal numbers are correct;

2. Verification that the ballot container(s) for each precinct contain paper outputs from a hybrid voting system, unused ballots, and voted ballots including provisional ballots, unscanned ballots, spoiled ballots and write-in ballots as shown to exist on the forms completed by each election board for that purpose;

3. Inspection of the marksense ballots or paper outputs from a hybrid voting system to identify those that must be duplicated or upon which voter intent is unclear, thus requiring a determination by the Canvassing Board. A record shall be kept of which marksense ballots or paper outputs from a hybrid voting system are submitted to the Canvassing Board and the disposition of those marksense ballots or paper outputs; and,
4. Description of the process for duplicating and recording the voted marksense ballots or paper outputs from a hybrid voting system which are damaged or defective.

(m) Tabulation of vote.

1. The security procedures for use with polling locations and central sites shall describe each step of a ballot tabulation, including on Election Day and daily during the early voting period and shall include, at a minimum, the following:

a. Counting and reconciliation of voted marksense ballots or paper outputs from a hybrid voting system;

b. Processing, tabulation and accumulation of voted ballots and election data;

c. Processing and recording of all write-in and provisional ballots;

d. The process for handling unreadable ballots;

e. Backup and recovery of tabulated results and voting system programs for electronic or electromechanical voting systems; and,
f. The procedure for public viewing of the accumulation process and access to results.

2. Security procedures shall describe each step of ballot tabulation during the early voting period.

3. The security procedures for use in the precincts on Election Day shall include procedures that describe each step of ballot tabulation to include, at a minimum, the following:

a. Printing of precinct results and results from individual tabulating devices;

b. Processing and recording of write-in votes;

c. Endorsing the precinct results by the Election Board;

d. Posting a copy of precinct results;

e. Transport of precinct results to central or regional site;

f. Consolidation of precinct and provisional ballot results; and,
g. The process for public viewing of the accumulation process and access to results.

4. The procedures for resolving discrepancies between the counted ballots and voted ballots and any other discrepancies found during the accumulation process shall be described.

(n) Electronic access to voting systems. Security procedures shall identify all methods of electronic access to the vote tabulation system including on Election Day and daily during the early voting period. The procedures for authorizing electronic access and specific functions, and specifying methods for detecting, controlling and reporting access to the vote tabulation system shall be identified, and shall additionally include:

1. A document that defines the procedure that ensures that default or vendor supplied passwords, encryption keys, or other identifier have been changed. This activity must ensure that:

a. Access control keys/passwords are maintained in a secured and controlled environment. The individual(s) with access to these items must be delineated.

b. Changes to the encryption keys and passwords are at the discretion of the supervisor of elections. This discretionary authority should not be delegated. The individual(s) that implement a change to the encryption keys and/or passwords must have this “authorization to change” responsibility.

c. The degree of access is maintained within the election management system and/or equipment. This applies where a voting system can limit an individual’s access to certain menus, software modules, or other component.

2. A procedure that governs access to any device, election media, or election management system with a requirement to use an encryption key.

3. A training plan for relevant election officials, staff, and temporary workers that address these security procedures and the relevant work instructions.
(o) Vote-by-mail ballot handling. The security procedures shall include procedures that describe vote-by-mail ballot handling to include, at a minimum, the following:

1. Description of process for determining and verifying vote-by-mail ballot variations;

2. Description for process to assure voters are issued the proper vote-by-mail ballot;

3. Description of process for receipt of vote-by-mail ballots by mail or other methods permitted by law and the security measures in place to ensure safekeeping and timely receipt by the supervisor of elections.

4. Process for precluding voters from voting at the polls and casting an vote-by-mail ballot;

5. Process for opening valid vote-by-mail ballots in preparation for tabulation;

6. Process for recording the receipt of all vote-by-mail ballots, to include regular vote-by-mail ballots, State write-in ballots and Federal write-in ballots and determining which ones should be counted if more than one per voter is received; and,
7. Security measures for transporting, collecting, and storing blank and voted vote-by-mail ballots and related materials prior to and after an election, including but not limited to physical security, chain of custody, secured access, and monitoring.

(p) Ballot security. The security procedures shall describe ballot accountability and security beginning with their receipt from a printer or manufacturer until such time as they are destroyed. The procedures for each location including on Election Day and during the early voting period shall describe physical security, identify who has authorized access and identify who has the authority to permit access.

(q) Voting system maintenance and storage.
1. The security procedures shall describe the maintenance and testing performed on all components of the system to assure that it is in proper working order and is within manufacturer’s operating specifications including on Election Day and during the early voting period. Procedures shall also describe storage and nonoperational maintenance of all voting devices.
2. If the supervisor of elections has installed any type of antivirus software on the election management system’s computing equipment, the security procedures shall provide a description of the software, the timeframe for updating the software, and the method to update the software.

(r) Post-election audit. The security procedures shall include, at a minimum, the following:

1. Description of the method for the random selection of the races and precincts for a manual audit or automated independent audit, or both.

2. Description of the method for the random selection in the event that municipal or other local elections are held on the same day and the Canvassing Board certifies the elections, if applicable.

3. Description of the method to determine the ballot count segregated by ballot type of the random selection.

4. Description of the method to ensure the public does not interfere or otherwise disturb the audit.

5. Description of the method for determining the security of ballots, paper outputs from a hybrid voting system, chain of custody controls, protocols for authorized access, and secure storage of ballots and paper outputs from a hybrid voting system, that may be used in an audit.

(6) FORM. Form DS-DE 132 (eff. 01/16), (https://www.flrules.org/Gateway/reference.asp?No=Ref-06149), entitled “Election Coding Statement,” is hereby incorporated by reference and available from the Division of Elections, R. A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850)245-6200, or by download from the Division’s webpage at: http://election.myflorida.com/forms/index.shtml.
Rulemaking Authority 20.10(3), 97.012(1), 101.015 FS. Law Implemented 101.015(4) FS. History–New 5-27-85, Formerly 1C-7.15, 1C-7.015, Amended 8-28-93, 11-24-04, 4-1-16.
1S-2.016 Minimum Security Procedures for Transmission of Returns by Dedicated Teleprocessing Lines.

Rulemaking Authority 101.015 FS. Law Implemented 101.015, 101.5607 FS. History–New 11-21-85, Formerly 1C-7.16, 1C-7.016, Repealed 3-6-16.
1S-2.017 Reporting Requirements for Campaign Treasurer’s Reports.

(1) General Reporting Requirements.

(a) All reports filed with the Division of Elections (Division) must be filed in electronic format by means of the internet by either keying in the detail data via the web pages or uploading an electronic file that meets the Division’s file specifications, Form DS-DE 111, Campaign Finance Reporting File Specifications (version 05/23/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00122). All data submitted must comply with the instructions in Forms DS-DE 110A, Candidate EFS User’s Guide (eff. 01/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00123), DS-DE 110B, Political Committee EFS User’s Guide (eff. 01/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00124), DS-DE 110C, Committee of Continuous Existence EFS User’s Guide (eff. 05/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00125), or DS-DE 110D, Electioneering Communications Organization EFS User’s Guide (eff. 03/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00126), as applicable.

(b) Prior to filing the first campaign treasurer’s report in electronic format, each person or political party must obtain credentials for a secure sign-in to the Division’s electronic filing system.
(c) The Division shall issue credentials for a secure sign-in when a person or political party files a completed Form DS-DE 9, Appointment of Campaign Treasurer and Designation of Campaign Depository for Candidates (Eff. 10/10), incorporated by reference in Rule 1S-2.0001, F.A.C.; or a completed Form DS-DE 5, Statement of Organization of Political Committee (Eff. 06/11) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00422); or a completed Form DS-DE 103, Electioneering Communication Statement of Organization (Eff. 06/11) (https://www.flrules.org/Gateway/reference.asp?No=Ref-00423). The Division shall issue credentials for a secure sign-in upon request to candidates and their treasurers or deputy treasurers and to chairpersons, treasurers, and deputy treasurers of committees, organizations, and political parties.

(d) Each individual who receives secure sign-in credentials will also furnish the Division with confidential personal information, which involves supplying the answer to a personal question relating to the particular individual, that shall be used by the Division to allow access by the individual in the event that credentials are forgotten or lost. Examples of confidential personal information shall include mother’s maiden name, date of birth, child’s name, pet’s name, etc.

(e) Electronic reports must be completed and filed through the Division’s electronic filing system no later than midnight, Eastern Time, of the due date. In the event that the electronic filing system is inoperable on the date a report is due, the report will be accepted as timely filed if filed no later than midnight, Eastern Time, of the first business day the electronic filing system becomes operable again. No fine will be levied during the period the electronic filing system was inoperable.

(f) A report shall be deemed filed through the electronic filing system upon the issuance of an electronic receipt indicating and verifying that the report was filed.

(2) All forms and filing specifications contained in this rule are incorporated by reference and are available from the Division of Elections, Room 316, R.A. Gray Building, Tallahassee, Florida 32399-0250, from the Division’s website at http://election.dos.state.fl.us, or by calling (850) 245-6240.

Rulemaking Authority 106.0705 FS. Law Implemented 106.04, 106.07, 106.0703, 1060705, 106.29 FS. History–New 11-13-88, Formerly 1C-7.017, Amended 2-28-90, 9-5-93, 1-1-96, 3-5-96, 7-20-98, 7-31-02, 1-1-05, 6-2-05, 8-4-11.
1S-2.018 Expenditure Limits for a Candidate for Governor or Cabinet Officer Who Requests Contributions from the Election Campaign Financing Trust Fund.

Rulemaking Authority 106.34, 120.53 FS. Law Implemented 106.30-106.36 FS. History-New 11-13-88, Formerly 1C-7.018, Repealed 8-29-93.
1S-2.019 Penalties and Fines Under the Election Campaign Financing Trust Fund for Exceeding the Applicable Expenditure Limit or Falsely Reporting Qualifying Matching Contributions.

Rulemaking Authority 106.36, 120.53 FS. Law Implemented 106.30-106.36 FS. History-New 11-13-88, Formerly 1C-7.019, Repealed 7-11-95.
1S-2.020 Revocation of Certification for Committees of Continuous Existence.

Rulemaking Authority 106.04(7) FS. Law Implemented 106.04(7) FS. History–New 11-11-90, Amended 10-29-03, Repealed 10-1-13.
1S-2.021 Cancellation of Registration of Political Committees and Electioneering Communications Organizations.

(1) Definitions:
(a) “Limited activity,” as used in this rule and Section 106.03(7)(a), F.S., shall have the following meaning:

1. For a political committee, the committee’s aggregate reported financial activity in each of two consecutive calendar years is $500 or less, unless the committee is only registered and required to report as the sponsor of a proposed constitutional amendment by initiative who intended to seek the signatures of registered voters; and,

2. For an electioneering communications organization, the organization’s aggregrate reported financial activity in each of two consecutive calendar years is $5,000 or less.

(b) “Most recent address on file” means, as applicable, the last address provided in a written statement of change to the filing officer for the registered agent pursuant to Section 106.022, F.S., or the last address provided to the filing officer for the committee’s chairperson or organization’s top-ranking official as contained in the statement of organization or in any written statement of change to the statement of organization made pursuant to Section 106.03, F.S.

(2) Conduct warranting cancellation. The filing officer shall initiate the cancellation of the registration of a political committee (hereinafter committee) or an electioneering communications organization (hereinafter organization) for one or more of the following reasons:

(a) The committee or organization fails to maintain a registered office and a registered agent as required by Section 106.022, F.S.;

(b) The committee or organization fails to file the appointment of a successor within 10 days after the death, resignation or removal of its treasurer;
(c) The committee fails to file the appointment of a successor within 10 days after the death, resignation or removal of its chairperson;

(d) The committee or organization fails to file treasurers’ reports for more than 6 months;
(e) The committee or organization has limited activity;
(f) The organization fails to file the appointment of a successor within 10 days after the death, resignation or removal of its top-ranking principal officer; or
(g) The committee or organization has an unpaid fine or civil penalty imposed under Chapter 106, F.S., which has become final, meaning all appeals regarding the imposition of the fine or civil penalty have been exhausted or the time for such appeals has passed.

(3) Cancellation procedures.
(a) Initial notice of intent to cancel. The filing officer shall notify the committee’s chairperson or organization’s top-ranking principal officer and its registered agent of the intent to cancel the registration and include the facts and conduct which warrant the intended cancellation. The notice shall be sent to the most recent address on file for both the chairperson or top-ranking principal officer, as applicable, and registered agent. The initial notice shall state that all future notifications regarding cancellation of the committee’s or organization’s registration shall be sent only to the most recent address on file for the registered agent. The committee or organization has 30 days from the date of the initial notice to provide additional documentation to the filing officer showing that the committee’s or organization’s registration should not be canceled.
(b) Final notice of intent to cancel. After receiving the documentation under paragraph (a) from the committee or organization or after the 30-day deadline to provide additional information, whichever occurs first, the filing officer shall review all information and determine whether the registration should still be canceled.
1. If the filing officer determines that the registration should not be canceled, then the filing officer shall notify the registered agent at the most recent address on file.
2. If the filing officer determines that the registration should be canceled, then the filing officer shall send a final notice of intent to cancel to the most recent address on file for the registered agent.
(c) Notice returned as undeliverable. If the initial notices of intent to cancel are returned as undeliverable, and the committee or organization’s most recent address on file has not changed since the filing officer sent the initial notices, then the filing officer need not send a final notice of intent to cancel and shall instead send the final order of cancellation. If the initial notices of intent to cancel are returned as undeliverable, but the committee or organization’s most recent address on file has changed since the filing officer sent the initial notices, then the filing officer will provide an initial notice of the intent to cancel to that updated address; thereafter, the filing officer shall follow the procedures in this rule.
(d) Final order of cancellation. The final order of cancellation shall be sent to the most recent address on file for the registered agent, notwithstanding that the final order may be returned as undeliverable due to previous undelivered notices.
(4) Appeals. Appeal of Final Notice of Intent to Cancel. A committee or organization may appeal a final notice of intent to cancel within 30 days of the date of such final notice. The appeal may be accompanied by any documentation or evidence supporting the claim. The appeal must be filed with the filing officer. The filing officer will forward the appeal to the Florida Elections Commission.

(a) Failure to timely file an appeal shall constitute a waiver of any such entitlement.

(b) A committee or organization desiring a hearing before the Florida Elections Commission must include in the appeal a separate request for hearing.

(c) Appeals to the Florida Elections Commission under this rule are exempt from the confidentiality provisions of Section 106.25, F.S.
Rulemaking Authority 20.10(3), 97.012(1), 106.03(7), 106.22(9) FS. Law Implemented 106.03 FS. History–New 2-28-90, Amended 10-29-03, 11-15-09, 9-27-10, 10-30-13, 10-6-14, 8-4-16.
1S-2.022 Mail Ballot Elections.

Rulemaking Authority 101.6107 FS. Law Implemented 101.6101-.6107 FS. History–New 2-28-90, Amended 2-5-92, Repealed 11-17-15.
1S-2.023 Campaign Treasurer’s Report; Filing Requirements, Fines for Late Filing.

Rulemaking Authority 106.22(9) FS. Law Implemented 106.04, 106.07, 106.29 FS. History-New 2-28-90, Amended 2-5-92, Repealed 2-1-05.
1S-2.024 Leadership Funds.

Rulemaking Authority 106.22(9) FS. Law Implemented 106.295, 106.08(5) FS. History-New 5-2-94, Repealed 7-11-95.
1S-2.025 Elections Fraud Complaints.

(1) The Department of State is charged with maintaining a voter fraud hotline, pursuant to Section 97.012(12), F.S. A person may contact the voter fraud hotline at (877)868-3737 and request to file a complaint alleging elections fraud.

(2) The Department of State is also charged with conducting preliminary investigations into any complaint of elections fraud. For purposes of this rule, “elections fraud” means any irregularities or fraud arising out of or in connection with voter registration or voting, or candidate petition or initiative petition activities that may constitute a crime under Florida law. “Elections fraud” does not include violations of Chapter 106, F.S.

(3) Any person alleging elections fraud may file a written complaint with the Department of State, Division of Elections, using Form DS-DE 34, entitled “Elections Fraud Complaint” (Rev. 07/16) http://www.flrules.org/Gateway/reference.asp?No=Ref-07147, which is hereby incorporated by reference. This form is available by request from the Division at Room 316, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contacting the Division at (850)245-6200, or by download from the Division’s webpage at: http://dos.myflorida.com/elections/contacts/elections-fraud-complaint.

(4) To be facially sufficient, a complaint must:

(a) Allege an act or acts of elections fraud as defined in subsection (2) above; and,
(b) Contain allegations based on personal knowledge that have been stated with particularity. Mere recitation of statutory language, vague generalizations, absence of specific facts, or hearsay by itself uncorroborated by direct evidence will not be enough to establish a facially sufficient complaint.

(5)(a) If, after a preliminary investigation, the Department of State determines that the complaint is facially sufficient and that there is reason to believe elections fraud has occurred, the Department shall forward the complaint to the statewide prosecutor or the appropriate state attorney.

(b) The Department of State may contract with the Florida Department of Law Enforcement to assist in the preliminary investigation.

(c) If, after the preliminary investigation, the Department of State determines the complaint is facially insufficient or that there is no reason to believe elections fraud had occurred, the Department shall close the matter and notify the complainant that the complaint was not referred for further handling and summarize the reason why.
Rulemaking Authority 20.10(3), 97.012(15) FS. Law Implemented 97.012(12), (15) FS. History–New 9-21-98, Amended 1-29-06, 8-4-16.
1S-2.026 Alternative Procedure for Voting by Vote-by-mail Ballot.

Rulemaking Authority 101.015 FS. Law Implemented 101.657 FS. History-New 9-20-00, Repealed 11-21-05.
1S-2.027 Standards for Determining Voter’s Choice on a Ballot.

(1) Application. The standards in this rule apply to determine whether the voter has clearly indicated a definite choice for purposes of counting a vote cast on a ballot in a manual recount as provided specifically by Section 102.166, F.S.

(2) Direct recording electronic voting system. 
(a) A vote cast on this voting system is valid for a particular candidate, issue choice, or judicial retention choice when the voter marks the ballot electronically as specified in the ballot instructions.
(b) A vote cast on this voting system is valid for a particular write-in candidate when the voter types on the touch screen the name of a write-in candidate in accordance with the ballot instructions.
(3) Optical scan voting system.
(a) A vote cast on this voting system is valid for a particular candidate, issue choice, or judicial retention choice when the voter marks the ballot as specified in the ballot instructions.
(b) A vote cast on this voting system is valid for a particular write-in candidate when the voter writes in the name of a candidate in the designated write-in space and fills in the oval or arrow next to the write-in candidate’s name.
(4) Manual review and tabulation.
(a) The standards under this subsection apply in all instances where a contest is not marked as specified in the ballot instructions under subsection (2) or (3) and a manual review of the voter’s markings on a ballot is required to determine whether there is a clear indication that the voter has made a definite choice in a contest.
(b) The canvassing board must first look at the entire ballot for consistency. Then the provisions of paragraph (c) apply to determine whether the voter has made a definite choice in a contest, provided the voter has not marked any other contest on the ballot, or if the voter has marked other contests, he or she has marked them in the same manner, subject to the exceptions in subparagraphs 7., 10., and 15. The following are examples of valid votes after review for consistency:
	[image: image1.wmf]
	Ballot Situation 1: Recount in race of State Representative. The 

two ovals in the first two races are filled in properly, but the voter

has circled the candidate’s name in the state representative race. 

Since the voter did not mark the state representative race in the 

same manner as in the other races, it cannot be determined 

whether the voter has clearly indicated a definite choice for 

Don Nichols.



	
	


	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


	
	

	For Commissioner of Agriculture

(Vote for one)

 Jack Ritter

 Audra Lindley

 Francis Bavier


 Jack Dodson


	Ballot Situation 2: Recount in race of State Representative. All races on this ballot are marked in the same manner. Since the ballot is consistently marked as in paragraph (c), the vote cast for Michael Ross in the state representative race is a valid vote.
	

	For State Representative

(Vote for one)


 Don Nichols

 Michael Ross

 Bernie West
 Norman Fell


	
	


	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


	
	

	For Commissioner of Agriculture

(Vote for one)


 Jack Ritter

 Audra Lindley

 Francis Bavier


 Jack Dodson


	Ballot Situation 3: Recount in State Representative race. Each race is marked differently so that no consistency in marking exists. It cannot be determined which marking, if any, is clearly indicative of the voter’s choice. Therefore, the vote cast for Bernie West is not valid. 


	

	For State Representative

(Vote for one)

 Don Nichols
 Michael Ross

 Bernie West

 Norman Fell


	
	


(c) Subject to the provisions of paragraph (4)(b), the following marks constitute a valid vote as indicated for a particular candidate, issue choice, or judicial retention choice:
1. The voter circles or underlines either the oval, or arrow next to a candidate’s name, issue choice, or judicial retention choice.

Valid Vote for Ball

Valid Vote for Ball

	For Attorney General

(Vote for one)

Lucille Ball

Jack Benny

Desi Arnaz

Lenny Bruce

 


	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce






Valid Vote for Ball

Valid Vote for Ball

	For Attorney General

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




2. The voter circles or underlines the name of a candidate, issue choice, or judicial retention choice.



Valid Vote for Arnaz
Valid Vote for Arnaz

	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny


 Desi Arnaz

 Lenny Bruce




3. The voter circles or underlines the party abbreviation associated with a candidate’s name.


Valid Vote for Benny
Valid Vote for Benny

	For Attorney General

(Vote for one)

 Lucille Ball 
DEM


 Jack Benny

REP

 Desi Arnaz
GRN

 Lenny Bruce
LBT




	For Attorney General

(Vote for one)


 Lucille Ball
 DEM


 Jack Benny
 REP

 Desi Arnaz
 GRN

 Lenny Bruce
 LIB




4. The voter marks an “X,” a check mark, a cross, a plus sign, an asterisk or a star, any portion of which is contained in a single oval or within the blank space between the head and tail of a single arrow. The marking must not enter into another oval or the space between the head and tail of another arrow.


Valid Vote for Ball
Valid Vote for Ball

	For Attorney General

(Vote for one)

 ( Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce





Invalid Vote
Invalid Vote

	For Attorney General

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




5. The voter draws a diagonal, horizontal, or vertical line, any portion of which intersects two points on the oval and which does not intersect another oval at any two points. If it is a horizontal line, the line must not strike through the name of the candidate.


Valid Vote for Ball
Valid Vote for Ball

	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


	For Attorney General

(Vote for one)

 ------- Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce



Invalid Vote
Invalid Vote

	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


	For Attorney General

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


6. The voter draws a diagonal or vertical line that intersects an imaginary line extending from the center of the head of a single arrow to the center of the tail of the same arrow, provided the diagonal or vertical line does not intersect the imaginary line joining the head and tail of another arrow.


Valid Vote for Ball
Invalid Vote

	For Treasurer

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


	For Treasurer

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


7. The voter marks all the choices for a race but further clarifies a choice for a particular candidate, issue choice or judicial retention choice by placing an additional mark or marks showing support solely for that particular candidate, issue or judicial retention choice. 


Valid Vote for Arnaz
Valid Vote for Ball
	For Commissioner of Education

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


	For Commissioner of Education

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


Valid Vote to Keep Justice in Office

	Judicial Retention

State Supreme Court

 (Vote yes or no) 

Shall Justice Tom Poston be retained as Chief Justice of the State Supreme Court


 Yes ____________

 No _____________




8. The voter strikes through all the choices for candidates, issue, or judicial retention except for one and also leaves the write-in candidate space blank.

Valid Vote for Bruce

	For Commissioner of Agriculture

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce

 __________

 Write-In


9. The voter writes words such as “Vote for [candidate’s name],” “Count this vote” or “Vote no on amendment or referendum,” or “I want this one,” provided there are no other markings in the race that would constitute a valid vote for a different candidate, issue choice, or judicial retention choice pursuant to rule.


Valid Vote for Arnaz
Invalid Vote

	For State Senator

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For State Senator

(Vote for one)


 Lucille Ball

 Jack Benny


 Desi Arnaz

 Lenny Bruce

 



Valid “No” vote
	 Proposed Constitutional Amendment No. 1

Article ___, section ___

(Popular Name)

An amendment to limit the increase in the assessed value of a taxpayer’s real property after a countywide reappraisal and to require a property tax credit.

 YES 
Proposed Constitutional Amendment No. 1

 NO Proposed Constitutional Amendment No. 1 


10. The voter fills in the majority of an oval, or the majority of the distance between the head and the tail of an arrow designating a particular candidate, issue choice, or judicial retention choice, regardless of how other races on the ballot are marked.



Valid Vote for Arnaz

Valid Vote for Arnaz

	For School Board Member

(Vote for one)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For School Board Member

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




11. If a voter marks fewer candidates than there are positions to be elected for those offices, then the votes for all of those marked candidates shall count. For example, if the voter is allowed to vote for 5 candidates in a special district election (“Vote for 5”) and the voter marks 2 candidates, the votes for those two marked candidates shall count.


Valid Votes for Arnaz and Bruce

 Valid Vote for Benny
	For County Commissioner

(Vote for three)

 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For School Board Member

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce





12. The voter draws an arrow from the arrow head to a particular candidate, issue choice or judicial retention choice or draws an arrow head on the tail end of the arrow in lieu of filling in the void between the arrow head and the tail for the particular candidate, issue choice or judicial retention choice.


Valid Vote for Arnaz
Valid Vote for Bruce

	For U.S. Senator

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For U.S. Senator

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




13. The voter darkens or bolds the arrow head and the arrow tail but does not fill in the void between the arrow head and the tail.


Valid Vote for Ball

	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce


14. The voter punches the oval or the void between the arrow head and tail.


Valid Vote for Ball
Valid Vote for Benny
	For Attorney General

(Vote for one)

 ( Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For Attorney General

(Vote for one)


 Lucille Ball

 Jack Benny 

 Desi Arnaz

 Lenny Bruce




15. The voter marks two or more choices similarly in one of the ways indicated in paragraphs 1.-14. and additionally writes in comments such as “not this,” “ignore this,” “don’t want,” or “wrong,” or “Vote for [candidate’s name]” such that voter’s definite choice is clearly indicated.


 Valid Vote for Ball
Valid Vote for Arnaz

	For Clerk of Court

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce




	For Clerk of Court

(Vote for one)


 Lucille Ball


 Jack Benny 

 Desi Arnaz

 Lenny Bruce




(5) Write-in Voting. 

(a) A voter is determined to have made a definite choice for a write-in vote for the joint office of President/Vice-President if the voter writes in either the last name of the candidate for President or the last name of the candidate for Vice-President. This standard similarly applies to constitute a valid write-in vote for the joint office of Governor/Lieutenant Governor if the voter writes in either the last name of the candidate for Governor or the last name of the candidate for Lieutenant Governor.
Valid Vote for Joint Qualified Write-in President and Vice President Candidates, Lenny Bruce and Sally Marr

	For President/Vice President

(Vote for one)


 Lucille Ball

 Buster Keaton

 Jack Benny

 Don Wilson

 Desi Arnaz

 Xavier Cugat

 Lenny Bruce

 Sally Marr


Marr
Write-In



(b) A voter is determined to have made a definite choice for a named candidate if the voter indicates a vote for a candidate named on the ballot and also writes-in the name of that same candidate in the blank space for ‘write-in candidate’.


Valid Vote for Benny

	For Attorney General

(Vote for one)

 
Lucille Ball

 
Jack Benny

 
Desi Arnaz

 
Lenny Bruce


Benny



Write-In







(c) A voter is determined to have made a definite choice for a particular candidate if the voter either writes in the name of a qualified write-in candidate or the name of a candidate who is named on the ballot in that race, whether or not the oval or arrow designating the selection of a write-in candidate has been marked.


Valid Vote for Smith, if Smith





is a qualified write-in candidate

Valid Vote for Bruce

	For Public Defender

(Vote for one)

 
Lucille Ball

 
Jack Benny

 
Desi Arnaz

 
Lenny Bruce


Smith



Write-In


	For Public Defender

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce

 Bruce


 Write-In







(d) If a voter abbreviates, misspells or varies the form of the name of a candidate in the write-in candidate space, it shall not affect the determination of whether the voter has made a definite choice. 

(e) If a voter indicates a vote for a candidate named on the ballot and also writes in a name of a different person in the write-in candidate space, it shall be considered an overvote and none of the votes are valid for that race.



Invalid Vote

 

 Invalid Vote

	For Sheriff

(Vote for one)


 
Lucille Ball

 
Jack Benny

 
Desi Arnaz

 
Lenny Bruce


GOOFY



Write-In


	For Sheriff

(Vote for one)


 Lucille Ball

 Jack Benny

 Desi Arnaz

 Lenny Bruce

 Chester


 Write-In







(6) Overvotes. Except as otherwise provided in subsections (4) and (5), if the voter marks more choices than there are positions or choices for that office or issue, it shall be considered an overvote and none of the votes are valid for that race.

Invalid Vote
Invalid Vote
[image: image2.wmf]
(7) Valid Vote. 

(a) A vote shall not count for any particular candidate, issue choice, or judicial retention choice at issue unless determined to be a valid vote pursuant to this rule.

(b) If a voter does not mark a candidate, judicial retention choice, or issue choice in a contest, the valid votes for other candidates or issues on the same ballot shall still be counted.

Rulemaking Authority 20.10(3), 97.021, 102.166(4) FS. Law Implemented 101.5614(5), 102.166(4) FS. History–New 6-6-02, Amended 10-6-08.

1S-2.028 State Write-in Ballot.

(1) The following is the form of the state write-in ballot. 

(2) The form provides those offices to be filled in a general election. Offices to be filled in the election shall be arranged in the order named below.

(3) STATE WRITE-IN GENERAL ELECTION VOTE-BY-MAIL BALLOT

___________________ COUNTY

_______(DATE)______

TO VOTE: For each race that you intend to cast a vote, write in the name of the candidate on the line provided or write in the name of a political party, in which case the ballot will be counted for the candidate of that political party, if there is such a party candidate on the ballot. 

PRESIDENT AND VICE PRESIDENT:________________________________________________________________________

CONGRESSIONAL

UNITED STATES SENATOR:_________________________________________________________________

REPRESENTATIVE IN CONGRESS, DISTRICT ___:____________________________________________________________ 

STATE

GOVERNOR AND LT. GOVERNOR:_________________________________________________________________________

ATTORNEY GENERAL:___________________________________________________________________________________

CHIEF FINANCIAL OFFICER:______________________________________________________________________________

COMMISSIONER OF AGRICULTURE:_______________________________________________________________________

STATE ATTORNEY, _______ JUDICIAL CIRCUIT:____________________________________________________________

PUBLIC DEFENDER, _______ JUDICIAL CIRCUIT:____________________________________________________________

LEGISLATIVE

STATE SENATOR, DISTRICT ____:_________________________________________________________________________

STATE REPRESENTATIVE, DISTRICT ____:_________________________________________________________________

COUNTY

CLERK OF CIRCUIT COURT (OR COUNTY COURT):__________________________________________________________

SHERIFF:________________________________________________________________________________________________

PROPERTY APPRAISER:__________________________________________________________________________________

TAX COLLECTOR:_______________________________________________________________________________________

DISTRICT SUPERINTENDENT OF SCHOOLS:________________________________________________________________

SUPERVISOR OF ELECTIONS:_____________________________________________________________________________

COUNTY COMMISSIONER, DISTRICT_____:_____________________________________________________

(List any other county and district offices involved in the appropriate general election.)

NONPARTISAN

JUSTICE OF THE SUPREME COURT (Add appropriate offices)

Shall Justice_________________of the Supreme Court, be retained in office? ________Yes _______No

DISTRICT COURT OF APPEAL (Add appropriate offices)

Shall Judge_____________of the _______District Court of Appeal, be retained in office? ________Yes _______No

CIRCUIT JUDGE_________JUDICIAL CIRCUIT, GROUP_____:__________________________________________________

COUNTY JUDGE, GROUP______:____________________________________________________________________

SCHOOL BOARD MEMBER, DISTRICT_______:______________________________________________________________

(4) Additional local races, for which the voter may otherwise be entitled to vote, may be inserted in the appropriate places.

(5) For the retention of Justices of the Supreme Court and Judges of the District Court of Appeal, the supervisor shall print the names of the incumbent Justices and judges scheduled to be on the ballot for retention in the election on the write-in ballot.

Rulemaking Authority 101.6951 FS. Law Implemented 101.6951 FS. History–New 2-11-02, Amended 12-9-03.

1S-2.029 Eligibility for Late Registration.

Rulemaking Authority 97.0555 FS. Law Implemented 97.0555 FS. History–New 5-27-02, Repealed 12-25-13.
1S-2.030 Vote-by-Mail Ballots for Absent Stateside Uniformed Services and Overseas Voters.

(1) Application. This rule applies solely to the request, delivery and return of vote-by-mail ballots for uniformed services voters who are absent stateside and overseas voters as defined in Section 97.021, F.S. 

(2) Requests. A request for a vote-by-mail ballot shall be submitted in accordance with Section 101.62(1), F.S. In addition to the information required by Section 101.62(1), F.S., the request for a vote-by-mail ballot must also include the following information:

(a) The voter’s requested method of delivery for the blank vote-by-mail ballot (by mail or electronic means such as fax, e-mail or online). 

(b) The corresponding destination, whichever is applicable, to either mail, transmit the blank ballot or communicate how to access the blank ballot electronically by some other means:
1. For mail delivery: An applicable out-of-county mailing address or other deliverable overseas mailing address.

2. For fax delivery: A fax number and an applicable out-of-county address or overseas address (only for purposes of affirming absence from the county or the United States), or affirmation of overseas location.

3. For email or online delivery: An e-mail address and an applicable out-of-county address or overseas address (only for purposes of affirming absence from the county or the United States), or affirmation of overseas location.
(3) Processing requests. When a supervisor receives a vote-by-mail ballot request from an absent stateside uniformed services or overseas voter, the supervisor shall:

(a) Verify the information provided to determine if the voter is a qualified and registered voter for the election. 
(b) Provide, in accordance with the timeframes in Section 101.62, F.S., the appropriate vote-by-mail ballot, the instructions for voting and returning the ballot, and the Voter’s Certificate by the means requested by the voter in subsection (2).

(c) Record the receipt date of the request, the date and manner the vote-by-mail ballot was made available to the voter, and the corresponding delivery destination or manner the blank ballot was provided to the voter.

(d) Ensure that the Supervisor of Elections’ office transmitting and receiving equipment is in a secure location with access limited to the supervisor’s employees and that the vote-by-mail ballot is sent directly to the specified delivery destination requested by the voter. It is the voter’s responsibility to ensure the security of the receiving equipment (e.g. facsimile machine or computer).

(4) Return of Voted Vote-by-Mail Ballot. 
(a) An overseas voter has the option to return the voted ballot and signed certificate by mail, by fax, in person or through someone else on behalf of the voter pursuant to the ballot instructions in subsection (7). If the overseas voter returns the ballot by fax, the ballot and Voter’s Certificate must be sent directly to the fax number provided by the Supervisor of Elections or to a fax number provided by Federal Voting Assistance Program of the Department of Defense.

(b) An absent stateside uniformed services voter may return the voted ballot and signed Voter’s Certificate only by mail, in person or have it returned in person by someone else pursuant to the ballot instructions in subsection (7).

(c) No voted vote-by-mail ballot returned by email shall be counted. A voted ballot by fax from an absent stateside uniformed voter shall not be counted. 

(5) Deadline to Return Vote-by-Mail Ballot.

(a) To be accepted and counted, a voted vote-by-mail ballot from an absent stateside uniformed services voter must be received by the Supervisor of Elections no later than 7:00 p.m. election day in the time zone for the county in which the voter is registered.

(b) Overseas voters casting ballots in a presidential preference primary or general election are allowed a 10-day extension. The ballot must be postmarked or dated no later than election day and received by the Supervisor of Elections of the county in which the voter is registered no later than 10 days after election day.
(6) Voter’s Certificate. The Voter’s Certificate for vote-by-mail ballots to all absent stateside uniformed services and overseas voters shall be substantially as follows:

Note: Please Read Instructions Carefully Before Marking Ballot and Completing Voter’s Certificate.

VOTER’S CERTIFICATE

I, ______________, swear or affirm, under penalty of perjury, that I am:

    Print Name

1. A member of the Uniformed Services or Merchant Marine on active duty; or an eligible spouse or dependent of such a member; or a U.S. citizen temporarily residing outside the U.S.; or other U.S. citizen residing outside the U.S.; and,
2. I am a U.S. citizen, at least 18 years of age (or will be by the date of the election), and I am eligible to vote in the requested jurisdiction; and,
3. I have not been convicted of a felony, or other disqualifying offense or been adjudicated mentally incompetent, or if so, my voting rights have been reinstated; and,
4. I am not registering, requesting a ballot, or voting in any other jurisdiction in the U.S.
In voting, I have marked and sealed my ballot in private and have not allowed any person to observe the marking of the ballot, except for those authorized to assist voters under State or Federal law. I have not been influenced.

My signature and date below indicate when I completed this document. 
The information on this form is true and complete to the best of my knowledge. 
I understand that a material misstatement of fact in completion of this document may constitute grounds for conviction for perjury.

Signed: _____________________________
Date: ________________

(7) Ballot Instructions. The instructions to be sent with the vote-by-mail ballot to all absent stateside uniformed services and overseas voters shall substantially contain the following statements:
INSTRUCTIONS

READ THESE INSTRUCTIONS CAREFULLY 

BEFORE MARKING BALLOT

VERY IMPORTANT

(a) In order to ensure that your vote-by-mail ballot will be counted, complete, sign, date and return the ballot and Voter’s Certificate as soon as possible to the Supervisor of Elections of the county in which you are registered. It must be received no later than 7:00 p.m. on election day in the time zone for the county in which you are registered. Overseas voter only: If you are casting a ballot in a presidential preference primary or general election, a 10-day extension applies, provided your vote-by-mail ballot is postmarked or dated no later than election day and received no later than 10 days after the election by the Supervisor of Elections of the county in which you are registered to vote.
(b) Mark your ballot in secret as instructed on the ballot. You must mark your own ballot unless you are unable to do so because of blindness, disability, or inability to read or write.

(c) Mark only the number of candidate or issue choices for a race as indicated on the ballot. If you are allowed to “Vote for One” candidate and you vote for more than one candidate, your vote in that race will not be counted.

(d) Sign and date the Voter’s Certificate. If you do not sign or date the Certificate, your ballot may not count. If your signature on the Voter’s Certificate does not match your signature on record, your ballot will not count. If you need to update your signature for this election, you must send your signature update on a voter registration application to your Supervisor of Elections so that it is received before vote-by-mail ballots are canvassed which could start as early as 15 days before election day. 
(e) Mail, deliver, or have delivered the completed mailing envelope with the voted vote-by-mail ballot and the Voter’s Certificate. To mail or have your voted vote-by-mail ballot and Voter’s Certificate delivered to the Supervisor of Elections:

1. Place your marked ballot in the secrecy envelope or sleeve provided to you. If the ballot was provided to you other than by mail, use an unmarked envelope as a secrecy envelope. Seal the envelope. Do not seal the Voter’s Certificate in the secrecy envelope or sleeve with the ballot.

2. Insert the secrecy envelope or sleeve or unmarked envelope into a separate mailing envelope or the provided return envelope. Completely fill out the Voter’s Certificate on the back of that mailing envelope. Or if you received the ballot and certificate other than by mail, place the completed Voter’s Certificate in a separate mailing envelope. Clearly mark the mailing envelope “Vote-by-Mail Ballot Enclosed”.

3. Mail the ballot to the Supervisor of Elections. If using your own envelope: To mail your ballot free of postage, use the template and printing instructions provided at the following link: http://www.fvap.gov/eo/overview/materials/forms. Otherwise, provide sufficient postage. If you are an overseas voter, be sure you include your overseas address on the return envelope.

(f) If you are an overseas voter, you have the option to fax your vote-by-mail ballot and Voter’s Certificate. Fax your voted ballot and signed and dated certificate to the Supervisor of Elections at (fax phone number) or to a fax number provided by the Federal Voting Assistance Program (FVAP) of the Department of Defense. If faxing your ballot and certificate to FVAP, ensure FVAP has sufficient time to get the ballot and certificate to the Supervisor of Elections by the 7:00 p.m. or 10-day deadline, whichever is applicable. If you fax your voted ballot, you will be voluntarily waiving your right to a secret ballot. 

(g) Voted ballots returned by regular electronic mail (email) will not be counted. A voted ballot returned by fax from an absent stateside uniformed services voter will not be counted. 
(h) Felony Notice. It is a felony under Florida law to accept any gift, payment, or gratuity in exchange for your vote for a candidate. It is also a felony under Florida law to vote in an election using a false identity or false address, or under any other circumstances making your ballot false or fraudulent.
(8) Processing Returned Vote-by-Mail Ballots.

(a) For each voted vote-by-mail ballot received, the Supervisor of Elections must record the date of receipt and the manner of return.

(b) Upon receipt by mail of a voted vote-by-mail ballot in an envelope other than a vote-by-mail ballot mailing envelope provided by the supervisor, the canvassing board is authorized to open the mailing envelope to determine if the Voter’s Certificate is enclosed. If the Voter’s Certificate is not enclosed, the secrecy envelope containing the ballot shall not be opened and the envelope shall be marked “Rejected as Illegal.” If the Voter’s Certificate is enclosed, the Voter’s Certificate shall be reviewed and processed in accordance with Section 101.68, F.S. 
(c) Upon determination by the canvassing board that the voter was eligible to vote, the ballot shall be processed as other vote-by-mail ballots. If the returned vote-by-mail ballot was originally faxed, e-mailed or accessed electronically by some other means, the ballot shall be removed from the envelope and duplicated pursuant to Section 101.5614, F.S., so that it can be processed through the tabulating equipment.

(d) Upon receipt by fax of a voted vote-by-mail ballot from an overseas voter, the Supervisor of Elections shall enclose the ballot in an envelope and seal it in order to preserve secrecy. The Voter’s Certificate shall be attached to the envelope, reviewed, and processed in accordance with Section 101.68, F.S. Upon a determination by the canvassing board that the voter was eligible to vote, the ballot shall be removed from the envelope and duplicated so that it can be processed through the tabulating equipment.

(9) Confidentiality. The Supervisor of Elections and the supervisor’s staff shall take the steps necessary to keep the voted vote-by-mail ballots received by fax as confidential as possible.

Rulemaking Authority 20.10(3), 97.012(1), 101.697 FS. Law Implemented 101.62, 101.64, 101.65, 101.6923, 101.697 FS. History-New 5-27-02, Amended 11-26-03, 9-13-04. 9-6-07, 7-1-12, 3-20-14.
1S-2.031 Recount Procedures.

(1) Definitions. As used in this rule, the term:

(a) “Ballot text image” means an electronic text record of the content of a touchscreen ballot cast by a voter and recorded by the voting device.

(b) “Ballot text image report” means the printout of touchscreen ballot text images for each machine or precinct generated pursuant to paragraph (5)(e) of this rule.

(c) “Canvassing board” means the county canvassing board or the local board responsible for certifying the election results for the race undergoing a recount.

(d) “Hybrid voting system” means an electronic or electromechanical device by which a voter with disabilities interacts with an electronic visual display to produce a paper output that contains the contest titles and the voter’s selections, and may also contain, but not be limited to, a barcode or other machine-readable optical label containing the voter’s selections. A hybrid voting system may be designed to read the vote targets or selections or the machine-readable optical label on the paper output.

(e) “Outstack” refers to the act of segregating, sorting or setting aside ballots either manually, digitally, or by a high-speed tabulator. 

(f) “Overvote” means that the elector marks or designates more names than there are persons to be elected to an office or designates more than one answer to a ballot question and the tabulator records no vote for the office or question.

(g) “Overvote ballot” means a ballot with a recount race that has an overvote.

(h) “Race” means any contest for office (including judicial retention), ballot question, or other public measure.

(i) “Representative” refers to a person designated pursuant to paragraph (3)(d) of this rule.

(j) “Undervote” means that the elector does not properly designate any choice for an office or ballot question, and the tabulator records no vote for the office or question or that the elector designated less than the number of choices allowed for the office and the tabulator records those choices. This definition may be altered based upon the individual characteristics of each voting system and how the system accounts for blank ballots.

(k) “Undervote ballot” means a ballot with a recount race that has one or more undervotes.

(2) General applicability. This rule applies to recounts involving federal, statewide, multi-county, county, and municipal elections conducted using any county voting system. The following procedures apply to both machine and manual recounts:
(a) Presence of canvassing board. All three members of the canvassing board shall be present for the determination or decision to resolve a discrepancy during a recount; otherwise, at least two members of the canvassing board shall be present during all times a recount is being conducted. Any canvassing board determination or decision must be by majority vote.
(b) Security of ballots. The Supervisor of Elections shall ensure the security of the ballots at all times during a recount including recess and adjournment of the canvassing board.
(c) Timeliness. All recounts conducted pursuant to this rule must be completed in such a manner as to provide the canvassing board sufficient time to comply with the provisions of Section 102.112, F.S. After the completion of a recount, the results from the machine recount and manual recount shall be used to certify the second set of unofficial returns and official returns, respectively.

(d) Testing of tabulating equipment. The tabulating equipment being used in the recount must be tested pursuant to the provisions of Section 101.5612, F.S., and each time the election parameters are changed during a recount. The same test deck used for the election may be used for the recount. The canvassing board may, but is not required to, use the same tabulating equipment on which ballots were originally tabulated. If the test shows no error, the canvassing board shall proceed with the recount. If the test indicates an error, the canvassing board shall first correct the error, retest the equipment pursuant to Section 101.5612, F.S., and then proceed with the recount.

(e) Open to public. All procedures relating to recounts shall be open to the public.
(f) Location. Recounts shall be conducted in a room large enough to accommodate, as applicable, the necessary number of counting teams, the canvassing board members and representatives of each candidate, political party or political committee entitled to have representatives. Members of the public, including the media, shall be allowed to observe the recount from a separate area designated by the canvassing board. The area may be outside of the actual recount area but must still allow the observers to view the activities.
(g) Recording and minutes. The activities of the canvassing board in making determinations of ballots to be counted shall be recorded by either audio or audio/video tape. In addition, the minutes of a manual recount shall be made. All tapes and minutes are public record.
(3) Recount initiation, notice and representatives. The following procedures apply to both machine and manual recounts:

(a) Initiation of recount. A recount shall not begin until after the recount is ordered and notice has been provided as set forth in this section.

(b) Ordering of recount.
1. If the Secretary of State orders a machine or manual recount, the Division of Elections shall notify:

a. The supervisor of elections within each county where the recount will occur.
b. The candidates in the race that is the subject of the recount.

c. The chairperson of the state executive committee of a political party if the party has a candidate who is entitled to one or more representatives pursuant to subparagraph (3)(d)2.

d. The chairperson of the political committee in support of or in opposition to the ballot issue or judicial retention issue that is the subject of the recount.

e. The candidate or chairperson as specified in sub-subparagraphs b., c., and d., immediately above, informing them to contact the supervisor of elections in each county involved in the recount to find out the date, time, and location of the recount in that county.
2. If the canvassing board orders a machine or manual recount, the supervisor of elections or responsible officer of the municipality, as applicable, shall notify:
a. Each municipality that has a race subject to the recount.
b. The candidates in the race that is the subject of the recount.

c. The chairperson of the county executive committee of a political party if the party has a candidate who is entitled to one or more representatives pursuant to subparagraph (3)(d)2.

d. The chairperson of the political committee in support of or in opposition to the ballot issue or judicial retention issue that is the subject of the recount.

e. The candidate or chairperson as specified in sub-subparagraphs b., c., and d., immediately above, of the date, time, and location of the recount and whether he or she is entitled to one or more representatives at the recount pursuant to paragraph (3)(d).

(c) Notice of recount.

1. The canvassing board shall publish advance public notice of any recount immediately after the recount is ordered or the notice may be published before a recount is ordered as a conditional notice that, if a recount is ordered, the recount will occur on a certain date, time, and location.
2. The notice shall be posted directly on the homepage of the county supervisor of elections’ website or through a link to the notice on the supervisor’s homepage.
3. The notice shall also be published in a newspaper of general circulation in the county or displayed in at least four conspicuous locations in the county including on the door of the public entrance to the building where the office of the supervisor of elections is housed. Any displayed notice must be accessible to the public 24 hours a day. 

4. If the recount involves only a municipal election, the notice also shall be posted on the municipal clerk’s website or through a link to the notice on the clerk’s homepage, at the public entrance to the building where the city clerk’s office is located, and in at least three other conspicuous locations in the municipality such as at a community center, public library, city park, and city hall.
(d) Permissible representatives. The following persons or entities are entitled to have representatives present during a recount:
1. In a race, each candidate whose ultimate success or failure in the race could be adversely or favorably impacted by the recount is entitled to have:

a. One representative for the county canvassing board.
b. One additional representative per counting team during a manual recount.
2. In a partisan race that is the subject of a recount, each political party with a candidate whose ultimate success or failure in the race could be adversely or favorably impacted by the recount is entitled to have:

a. One representative for the canvassing board.
b. One additional representative per counting team during a manual recount.

3. In a recount race involving a ballot issue or judicial retention race, any political committee that registered before an election in specific support of or opposition to the ballot issue or a judicial retention race is entitled to have:

1. One representative for the county canvassing board.
2. One additional representative per counting team during a manual recount; however, if more than one registered committee supports or opposes an issue, only one representative per counting team is allowed for each side of a ballot issue, regardless of the number of committees in support of or in opposition to the ballot issue.
(e) Names of representatives to be provided. The persons or entities entitled to have representatives present during a recount must provide the names of their designated representatives in writing as soon as is practicable under the circumstances to the Supervisors of Election or the municipal clerk, whichever is applicable, before the recount begins. Failure to provide the names of their representatives shall negate the opportunity of the persons or entity to have the representative present during the recount, except on the same conditions as a member of the public.
(f) Review of law and procedures. The canvassing board, the members of the counting teams, and the representatives entitled to be present shall jointly review the rules and statutes governing recount procedures. Before a manual recount begins, the review shall also include the rules and statutes as to what constitutes a clear indication that the voter has made a definite choice.

(g) Public order. Representatives and observers must not interfere with or disturb the recount in any way, except a representative may object to a counting team’s decision during a manual recount as provided in this rule. The canvassing board may by majority vote have any person or persons removed from the premises by a law enforcement officer charged with maintaining order at the recount if such person or persons interfere or disturb the recount process and the situation cannot be corrected.
(4) Machine Recounts.
(a) Initial requirements. Each canvassing board responsible for conducting a recount shall put each optical scan ballot through automatic tabulating equipment and determine whether the returns correctly reflect the votes cast. If any optical scan ballot has become physically damaged so that it cannot be properly counted in the recount by the automatic tabulating equipment, a true duplicate of the damaged ballot shall be made pursuant to Sections 101.5614(5) and 102.141(7), F.S. The following procedures shall apply to machine recounts:
(b) Optical scan ballots when only one race is being machine recounted.
1.a. The supervisor of elections shall change the election parameters so that all the ballots for the recounted race can be tabulated and all the ballots containing overvotes and undervotes in the recounted race can be outstacked from the other ballots and counted.
b. In the case of a race to be recounted that includes a contest where a voter may properly vote for more than one candidate, overvotes and undervotes must be outstacked. Once tabulation is complete, the ballots outstacked for undervotes must then be tabulated by overriding the rejection such that valid votes can be included in the tabulation. All outstacked ballots must remain segregated in the event that a manual recount becomes necessary, and in a way that outstacked undervotes that have been counted as valid votes are not again counted in the manual recount vote tally.
2. The canvassing board or its representatives shall then put each ballot through the tabulating equipment and determine the votes in the recounted race. For purposes of tabulating, the ballot is the page on which the race to be recounted appears. During this process, the ballot pages with the overvotes and undervotes in the recounted race must be outstacked.
3. The outstacked ballots shall be placed in a sealed container or containers until it is determined whether a manual recount will need to be conducted. Seal numbers shall be recorded at the time the ballots are placed in the containers.

4. If the percentage threshold for a manual recount in Section 102.166, F.S. is met, the canvassing board shall determine the total combined number of overvote and undervote ballots. If the race is a statewide or multicounty race, each canvassing board shall notify the Secretary of State of the total combined number of overvote and undervote ballots in the county for the affected race.

(c) Optical scan ballots for recount when more than one race is to be recounted and the voting system can outstack the overvotes and undervotes in more than one race at the same time.

1.a. The supervisor of elections shall change the election parameters so that all the ballots for the recounted races can be tabulated and all the ballots containing overvotes and undervotes in the recounted races can be outstacked from the other ballots and counted.

b. In the case of a race to be recounted that includes a contest where a voter may properly vote for more than one candidate, overvotes and undervotes must be outstacked. Once tabulation is complete, the ballots outstacked for undervotes must then be tabulated by overriding the rejection such that valid votes can be included in the tabulation. All outstacked ballots must remain segregated in the event that a manual recount becomes necessary, and in a way that outstacked undervotes that have been counted as valid votes are not again counted in the manual recount vote tally.
2. The canvassing board or its representatives shall then put each ballot through the tabulating equipment and determine the votes in the recounted race or races. For purposes of tabulating, the ballot is the page on which the race or races to be recounted appears. During this process, the ballot pages with the overvotes and undervotes in the recounted race or races should be outstacked.

3. The outstacked ballots shall be placed in a sealed container or containers until it is determined whether a manual recount will need to be conducted. Seal numbers shall be recorded at the time the ballots are placed in the containers.

4. If the percentage threshold for a manual recount in Section 102.166, F.S. is met, the canvassing board shall determine the total combined number of overvote and undervote ballots. If the race is a statewide or multicounty race, each canvassing board shall notify the Secretary of State of the total combined number of overvote and undervote ballots in the county for the affected race.

(d) Optical scan ballot when more than one race is being recounted and the voting system cannot outstack overvotes and undervotes in more than one race at a time.

1. The supervisor of elections shall change the election parameters so that all the ballots for the recounted races can be tabulated.

2. The canvassing board or its representatives shall put each ballot through the tabulating equipment and determine the votes in the affected races. For purposes of tabulating, the ballot is the page on which the races to be recounted appears. During this process, the ballot pages with the overvotes and undervotes in the recounted races shall be reported.

3. The canvassing board shall determine the total combined number of overvotes and undervotes for each race. If the race is a statewide or multicounty race, each canvassing board shall notify the Secretary of State of the number of overvotes and undervotes in the county for the affected race.

(e) Touchscreen ballot machine recounts.
1. The supervisor of elections shall provide the canvassing board the votes directly from each of the machines where the affected race or races for each precinct and early voting site appeared on the ballot. The supervisor may obtain the votes from the machines before the convening of the canvassing board for the recount, but the reporting of the results shall be done at a canvassing board meeting.
2. The total number of the votes from the touchscreen ballots shall then be added to the total number of the votes from the optical scan ballots. That total shall then be compared to the total number of voters as recorded at each precinct and early voting site.
3. If an error is detected, the cause therefore shall be ascertained and corrected. The corrected vote totals shall then be used as set forth in subparagraph 4., below.

4. The canvassing board shall verify that the total votes for the recounted race or races taken from the vote totals for each precinct and early voting site are the same as the total votes shown on the county totals from the first unofficial results. If there is a discrepancy, the canvassing board shall investigate and resolve the discrepancy.

(f) Machine recount of hybrid voting system’s paper outputs. The procedures for a machine recount of the paper output from a hybrid voting system are identical to those as specified in paragraphs (b), (c) and (d), above, as applicable.
(5) Manual Recount. In addition to the requirements in subsections (2) and (3), the following procedures apply to a manual recount:

(a) Review of ballots. Only the overvotes and undervotes from the machine recount shall be reviewed.
(b) Outstacking of overvotes and undervotes. All overvoted and undervoted ballots outstacked for a recounted race or races during the machine recount shall be transported to the location of the manual recount by two members of the canvassing board and a sworn law enforcement officer.
(c) Optical scan ballot manual recount when the ballots were outstacked only for one race during the machine recount.

1. The seal numbers on the containers shall be announced as they are broken and compared to the numbers previously recorded.

2. Each counting team as designated by Section 102.166(5), F.S., shall review the ballots before them to determine if there is a clear indication that the voter has made a definite choice, according to standards set forth in law or adopted by rule as mandated in Sections 102.166(4) and 101.6952(2), F.S.

3. Each counting team shall sort the ballots into the following stacks:

a. Votes for which the team determines the voter made a definite choice for each candidate or a stack of ballots that have allowable choices in that race;

b. Ballots which the counting team determines there is no clear indication that the voter made a definite choice for an office or ballot question; and,
c. Ballots to be set aside for the canvassing board’s determination because the team is unable to make such determination or a representative objects to the team’s determination.
(I) If a ballot is set aside because the team is unable to determine that there is a clear indication that the voter has made a definite choice or because a representative objected to the counting team’s decision, the ballot must be placed in one or more containers (e.g., envelopes, folders, tubs, bins, baskets, etc.) designated for undetermined ballots or ballots for which there is an objection.
(II) The designated container may each contain one or more ballots at the canvassing board’s discretion; however, if not already located on the ballot itself, the container or a separate paper for each ballot therein must include the precinct number. In addition, if the ballot is placed in the container because there was an objection to the counting team’s determination, the container or separate paper for each such ballot therein must include the basis for the objection and the name and representative capacity of the person objecting.

4. The counting team shall then count and record the votes from each candidate or issue stack or from the one stack that have allowable candidate choices in that race in subparagraph 3.

5. The canvassing board shall review each ballot set aside by a counting team and shall determine if there is a clear indication that the voter has made a definite choice, according to standards set forth in law or adopted by rule as mandated in Sections 102.166(4) and 101.6952(2), F.S.
6. The records of the manual recount shall detail the number of votes each candidate or issue choice received and the number of ballots not allocated to any candidate or issue choice.

7. The canvassing board shall review the outstacked ballots for which a determination of a voter’s choice could not be made. Based on that review, the board shall notify the Division of Elections to determine if the standards for determining a voter’s choice as set forth in law or adopted by rule as mandated in Sections 102.166(4) and 101.6952(2), F.S., should be revised to better determine the voter’s choice on those outstacked ballots. The notification shall occur at the same time the canvassing board files the report on the conduct of the election pursuant to Section 102.141(9), F.S.

(d) Optical scan ballot manual recount for when the ballots for more than one race were outstacked during the machine recount.
1. The election parameters shall be changed so that only the overvoted and the undervoted ballots for one recounted race will be outstacked.
2. All ballots previously outstacked pursuant to paragraph (4)(c), the seal numbers on the containers shall be announced as they are broken and compared to the numbers previously recorded.

3. The tabulating equipment being used for the recount shall be tested as stated in paragraph (2)(d).

4. All ballots previously outstacked pursuant to paragraph (4)(c) or not outstacked pursuant to paragraph (4)(d) shall be put back through the tabulating equipment to outstack the ballots for the first manually recounted race.

5. Each counting team shall review the ballots before them to determine if there is a clear indication that the voter has made a definite choice, according to standards set forth in law or adopted by rule as mandated in Sections 102.166(4) and 101.6952(2), F.S.

6. Each counting team shall sort the ballots into the following stacks:

a. Votes for which the team determines the voter made a definite choice for each candidate or issue choice or a stack of ballots that have allowable choices in that race;

b. Ballots which the counting team determines there is no clear indication that the voter made a definite choice for an office or ballot question; and,
c. Ballots to be set aside for the canvassing board’s determination because the team is unable to make such determination or a representative objects to the team’s determination.

(I) If a ballot is set aside because the team is unable to determine that there is a clear indication that the voter has made a definite choice or because a representative objected to the counting team’s decision, the ballot must be placed in one or more containers (e.g., envelopes, folders, tubs, bins, baskets, etc.) designated for undetermined ballots or ballots for which there is an objection.
(II) The designated container may each contain one or more ballots at the canvassing board’s discretion; however, if not already located on the ballot itself, the container or a separate paper for each ballot therein must include the precinct number. In addition, if the ballot is placed in the container because there was an objection to the counting team’s determination, the container or separate paper for each such ballot therein must include the basis for the objection and the name and representative capacity of the person objecting.

7. The counting team shall then count and record the votes from each candidate or issue stack or from the one stack that have allowable candidate choices in that race in subparagraph 4.

8. The canvassing board shall review each ballot set aside by a counting team and shall determine if there is a clear indication that the voter has made a definite choice, according to standards set forth in law or adopted by rule as mandated in Sections 102.166(4), and 101.6952(2), F.S.
9. The records of the manual recount shall detail the number of votes each candidate or issue choice received and the number of ballots not allocated to any candidate or issue choice.

10. If there is another race to be manually recounted, following the first manual recount:

a. The canvassing board or its representatives shall ensure that each ballot from the first manual recount can be manually recounted for additional races, as necessary.
b. The outstacked ballots from the first manually recounted race will be combined with the other outstacked ballots.

c. The election parameters shall be changed to outstack the overvoted and the undervoted ballots for the next manually recounted race.

d. All previously outstacked ballots shall be put back through the tabulating equipment to sort the ballots for the next manually recounted race.

e. The procedures set forth in subparagraphs (d)4.-9., above, shall be repeated for each subsequent race subject to a manual recount.

11. The canvassing board shall re-examine the outstacked ballots for which a determination of a voter’s choice could not be made. Based on that re-examination, the board shall notify the Division of Elections to determine if the standards for determining a voter’s choice as set forth in law or adopted by rule as mandated in Sections 102.166(4) and 101.6952(2), F.S., should be revised to better determine the voter’s choice on those outstacked ballots.

(e) Touchscreen ballot manual recounts.
1. The canvassing board shall apply the following standards to determine whether there is a clear indication on the ballot text image report that the voter has made a definite choice to undervote:

a. Because touchscreen voting systems do not permit a voter to cast an overvote, the canvassing board shall accept the machine recount as conclusive that no overvotes were cast in the manually recounted race.

b. A definite choice to undervote is clearly indicated by reference to the manufacturer’s specifications for what constitutes a clear indication of an undervote on its certified voting system. The following represents the manufacturer indicated markings of an undervote for each respective certified voting system:

(I) iVotronic DRE touchscreen’s ballot image is a clear indication of each voter’s textual selections as indicated by its RECORD OF VOTE. The record of vote is a candidate code along with its content in each contest within the voter’s ballot style. The content is either the candidate’s name, a question’s YES or NO response, a WRITE-IN where applicable, or an UNDERVOTE. At the end of each DRE’s ballot image is a list of precinct totals by candidate code and the total voter ballot images.

(II) AVC EDGE DRE touchscreen’s ballot image is a clear indication that the voter made a definite choice to undervote by the absence on the ballot image of any numeric codes designated for the candidates or choices for the affected race or issue, or by the presence on the ballot image of less than the maximum number of numeric codes that may be present for any affected race in which the voter is permitted to select more than one candidate.
(III) AccuVote TSx DRE touchscreen’s ballot image is a clear indication that the voter made a definite choice to undervote by the absence of an “X” within the brackets ([ ]) located next to the candidates or choices for the affected race or issue, or by the presence on the ballot image of Xs within the brackets located next to the candidates for the affected race which total a number less than the number of candidates for which the voter is permitted to cast a vote.
c. If a voter marks fewer candidates than there are positions to be elected for those offices, the votes for all of those marked candidates shall count. For example, if the voter is allowed to vote for 5 candidates in a special district election (“Vote for up to 5”) and the voter marks 2 candidates, the votes for those two marked candidates shall count.

2. The following specific procedures apply to the manual recount of undervotes:

a. The canvassing board shall order the printing of one official copy of the ballot text image report from each touchscreen voting machine that has recorded undervotes for the affected race. If the certified system does not permit the printing of a ballot text image report by touchscreen voting machine, then the canvassing board shall order the printing of the ballot text image report for each precinct and early voting site that has recorded undervotes for the affected race. If the certified voting system is capable of electronically sorting and identifying undervotes, the canvassing board must order the printing of the ballot text image report using such capabilities. The county supervisor of elections shall maintain a custody log for each ballot text image report and otherwise assure that the ballot text image report remains secure and free of tampering at all times.

b. The counting teams for the race being recounted shall examine the ballot text image report to identify and highlight ballot text images containing undervotes for the affected race and to determine if there is a clear indication on the ballot text image containing the undervote that the voter made a definite choice. A certified voting system that includes a means for electronically sorting and identifying undervotes must be used to identify and highlight ballot text images with undervotes in place of the counting team process.

c. If a representative objects to a counting team’s decision, the basis for the objection and name and representative capacity of the person objecting shall be attached to the ballot text image report. An objection must be based solely on departures from the procedures outlined in this rule for determining the clear indication on the ballot that the voter has made a definite choice to undervote.

d. The canvassing board must resolve all objections pursuant to this subsection. If the canvassing board determines that the counting team departed from the procedures outlined in this rule for determining the clear indication on the ballot that the voter has made a definite choice to undervote, then the canvassing board shall correct such departure by applying the applicable standard.

e. The counting teams shall maintain a running tally of the number of undervotes totaled per touchscreen voting machine in each precinct. After a review of ballot text image reports containing undervotes from the voting machine or the precinct, the counting team shall tabulate the total number of undervotes for such precinct. The counting teams shall compare the total number of undervotes manually recounted for each precinct to the total number of undervotes reported by the voting system in the complete canvass report for each precinct.

f. If the comparison of the undervotes in the manual recount matches the total number of undervotes reported for such precinct in the complete canvass report, then the counting team shall certify the results of the manual recount to the canvassing board. If there is a discrepancy between the number of undervotes in the manual recount and the machine recount, then the counting teams shall total the number of undervotes for such precinct up to two additional times to resolve such discrepancy. If, after re-tabulating the number of undervotes for each such precinct, the discrepancy remains, then the canvassing board shall investigate and resolve the discrepancy with respect only to such precinct. In resolving the discrepancy, the canvassing board shall review the records produced by the voting system and may request the verification of the tabulation software as provided in Section 102.141(6)(b), F.S., and conduct any necessary diagnostic examinations. However the canvassing board shall not order or conduct any diagnostic examination that may result in the clearing of any vote total or in any way affecting the memory of the machine.

g. The canvassing board shall then certify the number of votes for each candidate or issue choice by combining the totals on the machine during the sorting process with the totals of the manual recount.
(f) Manual recount of hybrid voting system’s paper outputs. The procedures for a manual recount of the paper output from a hybrid voting system are identical to those specified in paragraphs (b), (c) and (d), above, as applicable. If the hybrid voting system’s paper output is identical to the optical scan ballot mentioned in this paragraph, the paper output may be treated as an optical scan ballot for the recount.
(6) Unexpected circumstances. If issues or circumstances arise involving a recount or its procedures which neither this rule nor any other law or rule covers, the canvassing board will decide the issue by a majority vote.
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1S-2.032 Uniform Design for Election Ballots.
(1) Purpose. This rule prescribes a uniform ballot design for primary and general elections for each type of certified voting system. Prior to January 1, 2017, a supervisor of elections may comply with all standards to be set forth in this rule effective January 1, 2017, in lieu of complying with the existing standards in this rule, as amended on February 18, 2016, which will be effective until January 1, 2017.
(2) Definitions. For purposes of this rule:

(a) “Audio ballot” means an electronic voting device which audibly reads a ballot and permits the voter to select choices.
(b) “Coded text” means the text of a proposed constitutional amendment or revision that has underlined and stricken text to represent additions and deletions, respectively, within the amendment or revision.
(c) “Contest title” means the office title for a race on the ballot in which candidates are seeking an elected office, e.g., “Attorney General” or “County Commissioner, District 2.” It also includes the title for a public measure on the ballot, e.g., “Constitutional Amendment,” “County Referendum,” or “City Referendum”.
(d) “Font size” means the size of the printed characters on the ballot. Font size is measured in millimeters (mm) and points. A point equals 0.353mm.
(e) “General election” refers to a general election as defined in Section 97.021, F.S.

(f) “Hybrid voting system” means an electronic or electromechanical device by which a voter with disabilities interacts with an electronic visual display to produce a paper output that contains the contest titles and the voter’s selections, and may also contain, but not be limited to, a barcode or other machine-readable optical label containing the voter’s selections. A hybrid voting system may be designed to read the vote targets or selections or the machine-readable optical label on the paper output.

(g) “Manual marking device” means a roller-ball pen, felt pen, or pencil which leaves an identifiable ink or pencil mark, as applicable, when used on a paper ballot.

(h) “Paper ballot” means an election ballot made of paper to be tabulated by optical scan and for use by a voter to select choices on a vote target by using a manual marking device.

(i) “Primary election” refers to a primary election as defined in Section 97.021, F.S.
(j) “Presidential Preference Primary” refers to a presidential preference primary election in Section 103.101, F.S.

(k) “Visual display ballot” means an electronic display for a voter to select choices as shown on the display, which may be on a touchscreen device or a personal computer display.
(l) “Vote target” means an area on the ballot where the voter indicates his or her vote. The vote target may be an oval, square, rectangle, or broken arrow.

(m) “Universal Primary Contest” refers to a contest in a primary election in which all candidates for an office have the same party affiliation and the winner of that contest will have no opposition in the general election. In a universal primary contest, all qualified electors may vote in the primary for that office, regardless of party affiliation.
(3) Ballot language.
(a) The official language for a ballot is English.

(b) Ballots shall be translated into other languages that are required by law or court order. This does not prohibit a supervisor of elections from including one or more other languages as he or she determines is necessary to accommodate the respective electorate.
(c) When more than one language appears on the ballot, the English version of the ballot shall appear first on the ballot, followed by the required other language or languages.
(d) Subject to paragraph (c), ballots that include more than one language may have:
1. All languages appear entirely on one ballot.

2. English and one translated language (one of many applicable to the election) combined on a separate ballot, with English and another or other translated language(s) combined on separate ballot(s).

3. Each language appears on separate ballots only after compliance with Section 101.151(8), F.S.

(4) Ballot font, alignment, and columns.
(a) Font. The minimum and maximum font sizes for the different ballots are:
1.  Paper ballots: The minimum font size is 10-point type (3.5mm), except the minimum font size for the ballot title is bold, 12-point type (4.2mm). The maximum font size for a paper ballot is 12-point type (4.2mm), except the maximum font size for the ballot title is bold, 14-point type (5 mm).

2. Visual display ballot: The minimum font size is 14-point type (5 mm) and the maximum font size is 24-point type (8.5 mm).

3. All fonts on a ballot shall be within the same sans-serif font family (a narrow version of the same font is considered within the same font family). Sans-serif font means a typeface that does not have small projecting features (serifs) at the end of characters. Recommended fonts are: Arial, Helvetica, Tahoma or Univers. All fonts shall be black. Colored text, however, may be used on the ballot to differentiate between precincts or ballot type (e.g., early voting, vote-by-mail ballot, or election day ballot); in the ballot footer to direct the voter to vote both sides of the ballot page as specified in paragraph (10)(g), below; and on a visual display ballot as specified in paragraph (11)(a), below.

4. Each category on a ballot shall have consistent font sizes; for example, if one candidate’s name is in 10-point type, the names of all candidates on that ballot shall be in 10 point type.

5. Unless specified by this rule, the font shall not be in bold type.

6. A ballot shall not contain an ampersand, “&”, in any of its titles or text.
7. The contest titles and ballot title for issues shall be in bold and in upper and lower case font. The ballot summary or, when applicable for a proposed constitutional amendment or revision, the financial impact statement, shall be in upper and lower case font followed by the choices of Yes and No.
8. The appropriate three-letter party affiliation or no party affiliation (NPA) for candidates shall be in all capital letters.

(b) Alignment. Unless otherwise indicated herein, all type on a ballot shall be aligned to the left of the page or column, as applicable.  The ballot title and the ballot instructions may be centered or aligned to the left on the page or column.
(c) Columns.
1. A paper ballot page shall contain no more than four columns.

2. A visual display ballot shall contain no more than two columns.

3. All candidates for the same race shall appear on the same page and in the same column on a paper ballot or entirely on one screen page of the default setting for a visual display ballot, except as otherwise specified within this rule. A voter may magnify the default setting of a visual display ballot so that all candidates in the same race may not appear on one screen page.
4. No issue or public measure choices of Yes and No shall be split between columns or pages.

5. No judicial merit selection and retention question on the ballot shall appear in more than one column, span more than one column, or extend onto another side or page of the ballot. However, each separate retention question relating to the same or different category of judicial retention may be split. 

(5) Ballot Title. The ballot title shall be printed single-spaced, flush left or centered across the top of the first page of a paper ballot and on the first ballot screen of a visual display ballot. The date of the election within the ballot title shall list the full name of the month, the numeric day, and full numeric year (for example, November 8, 2016). The ballot title, in bold upper and lower case letters, shall be printed on the ballot for each election in no less than two and not more than four lines for each language in which the ballot is printed, for example:

	Official Presidential Preference Primary Election Ballot

(date of election)

(name) __ Party

[Insert county name], Florida

	Official Primary Election Ballot, (date of election)

(Insert name of Party or insert Nonpartisan, as applicable), [Insert county name], Florida

	Official General Election Ballot

(date of election)

[Insert county name], Florida

	Official Special Election Ballot

(date of election)

[Insert county name], Florida

	Official Special Primary Election Ballot

(date of election)

(Insert name of Party or insert Nonpartisan, as applicable)

[Insert county name], Florida


(6) Contest title. After the instructions, the title of each contest on the ballot shall appear either against no background or a lightly shaded background in bold, upper and lower case font. The contest title involving a public office shall appear as prescribed for office titles in Sections 101.151, F.S., e.g., State Senator. Additionally, the contest title for a constitutional amendment shall read: No. ___ Constitutional Amendment, Article ____, Section ____.

(7) Listing of election contests. Under each ballot title, the ballot shall list the contests in the order specified in Sections 101.151 and 105.041, F.S., and as further specified herein as follows:
(a) Partisan offices.

1. Federal office.

2. State office.

3. County office.

4. Municipal office.

5. District and special district office. The order of district and special district offices on a ballot shall be: multi-county, county, municipal, and districts covering a geographical area less than municipal. The special districts within each listing shall be listed alphabetically.
6. Party offices. The order of placement shall be state, district, and precinct committeemen and committeewomen.

(b) Nonpartisan offices.

1. Justice of the Supreme Court (judicial merit selection and retention).
2. Judge of a District Court of Appeal (judicial merit selection and retention).

3. Circuit Judge (election or merit selection and retention).

4. County Judge (election or merit selection and retention).

5. Nonpartisan county office. If a county elects county officers listed in Section 101.151, F.S., on a nonpartisan basis, the order of those offices shall be the same as the order in Section 101.151, F.S. for partisan offices and shall appear before the contest for school board member. 

6.  School Board Member. 

7. Nonpartisan municipal office.

8. Nonpartisan district and special district office. The order of district and special district offices on a ballot shall be: multi-county, county, municipal, and districts covering a geographical area less than municipal. The district and special districts within each listing shall be listed alphabetically, with district offices listed before special district offices.
(c) Candidate names. Names of candidates shall be in upper and lower case font. The space between candidate names in the same contest may be single-spaced or double-spaced.
(d) Issue or public measure.
1. Statewide constitutional amendment or other statewide public measure.

2. County public measure including local option for merit selection and retention or election for circuit or county judge.

3. Municipal public measure.

4. Special district public measure. Special district public measures shall be listed in the same order as special district offices.
(8) Contest instructions. Immediately below the contest title for public office, the ballot shall instruct the voter about his or her choices as follows:

(a) In contests for office in which the voter may make only one choice, including offices with paired or joint candidates, the instruction shall read: (Vote for 1) or it may be spelled out as (Vote for One).
(b) In contests for office in which the voter may make more than one choice, the instruction shall read: (Vote for up to [enter number to be elected]). The number may be written numerically or spelled out.

(c) When a primary election includes one or more Universal Primary Contests, the phrase, Universal Primary Contest, shall appear in bold beneath the office title of the Universal Primary Contest and before the contest instruction.
(9) Contest choices.

(a) Candidate names other than write-in candidates.
1. The list of names of nominees or candidates shall follow the instructions for contest choices as set forth in subsection (7).

2. Each nominee or candidate’s name shall be displayed in the following order notwithstanding any other order or designation as indicated on the candidate oath per Section 99.021, F.S.
a. First name or a shortened form as provided by the candidate or nominee (e.g., Rob, instead of Robert, or J. instead of James). A period shall immediately follow any designation of a first initial.
b. Middle initial or middle name, and if applicable, a bona fide nickname by which the candidate or nominee is commonly or customarily known. If the oath includes both the first and last names and the nickname of a candidate, the nickname shall be enclosed in quotation marks (e.g., Garrett R. “Gator” Cane) on the ballot. If the candidate does not indicate on the oath that the nickname should be included with the candidate's first name (e.g., Ted Davis printed on the oath for a candidate named Thomas Eugene Davis; or Dottie Smith printed on the oath for a candidate named Doris Smith), the nickname shall not be in quotation marks on the ballot (e.g., Ted Davis, not “Ted” Davis; or Dottie Smith, not “Dottie” Smith). A period shall immediately follow any designation of any middle initial(s).
c. Surname (last name).

d. Suffix such as Sr or Jr or II or sequential numbers. No comma shall be included in the name before any suffix and no period shall be included after a suffix; for example, the name on the ballot shall appear as John O. Doe Jr without further punctuation.
3. The name of each nominee or candidate shall be in upper and lower case letters.

4. Each name of a nominee or candidate shall be associated with a corresponding vote target.

a. For oval, square, and rectangle vote targets, the name shall appear after the vote target.

b. For a broken arrow vote target, the name shall be in front of the party designation, if applicable, and before the broken arrow.

c. The name of the second candidate or nominee in a paired or joined candidacy shall appear indented under the name of the principal candidate. Only the principal candidate’s name shall have the party designation and vote target associated with it.
(b) Write-in candidates.
1. In a contest in which one or more write-in candidates have qualified, the phrase “Write-in” or “Write-in Candidate” shall appear directly after the end of the list of candidate names printed or displayed on the ballot for that contest. A blank line shall be placed after or immediately over Write-in or Write-in Candidate, and a corresponding vote target shall be associated with the blank line. In a contest with joint candidacies, no second write-in line is required.
2. In a contest in which multiple candidates may be selected and more than one write-in candidate has qualified, the phrase “Write-in” or “Write-in Candidate” shall be added and a blank line for each number of selections, or for each number of qualified write-in candidates, whichever is less, shall appear on the ballot. The write-in option shall be added directly below the list of candidate names printed on the ballot for that contest and a corresponding vote target shall be associated with each blank line with the word Write-in (or the words Write-in Candidate) immediately preceding the blank line or over it. For example, when a contest is “Vote for up to 2,” and three write-in candidates have qualified, the contest would reflect the phrase “Write-in” or “Write-in Candidate(s)” and have two blank lines placed after or immediately over the word Write-in or words Write-in Candidate(s) with a corresponding vote target associated with each blank line to ensure that voters could write in the names of two of the three qualified write-in candidates if they so choose.

(c) Party Affiliation.
1. In a general election, the appropriate three-letter abbreviation of a political party name or no party affiliation (NPA) in capital letters shall be included for each candidate or pair of candidates in a partisan contest. The party abbreviation shall appear on the same line to the right of the candidate’s name or the first candidate’s name of a paired or joint candidacy.
2. The party abbreviation placed on the ballot shall be the same abbreviation the Division of Elections assigns to the registered political party or as appears on the Division’s official certification of candidates for the election. The party abbreviation shall not be enclosed in parentheses.

3. The party abbreviation shall not be included on primary election ballots, unless there is a Universal Primary Contest on one or more ballot styles in the county. In a Universal Primary Contest, the names of all candidates for all partisan offices, including candidates for the Universal Primary Contest, shall be displayed with an appropriate abbreviation of the party name.

(d) Incumbent designation. When the law permits the ballot to designate the incumbent on the ballot, the word incumbent shall appear in lower case letters to the right of the incumbent’s name.

(e) Multiple contests under one contest title.  When there are multiple contests under one contest title (e.g., judicial retention or party office (committeemen and committeewomen) contests), the contests shall be separated by a solid line across the column in which the contest appears.
(10)
Paper ballots.
(a) Paper stock. Paper ballots shall be on applicable paper stock so they may be properly read by the optical scan voting equipment.  The paper ballot’s size shall be a minimum of 8 1/2'' x 11'' to a maximum of 11'' x 22'', not including optional ballot stubs that may be included on the ballot.
(b) Paper color.  The ballot color shall be white. Color markings may be on the white-colored ballot.
(c) Ballot layout.

1. Ballot stub. An optional ballot stub of a minimum length of one inch to a maximum length of three inches may be located at the top or bottom of the paper ballot with the bottom being the preferred location. The stub should have a control number that may be used for later reconciliation of ballots.

2. Barcode. A paper ballot may contain an optional barcode to identify:

a. The ballot, which barcode may be on the ballot, the ballot stub, or both. This barcode shall only identify the party, precinct, ballot style, page number, or type of ballot. The barcode may not be used in any manner to identify the voter.

b. The voter’s voted choices on the ballot, which barcode may be located in any area of the ballot, except within the area containing the contests. This barcode shall only contain the voter’s selections and may not be used in any manner to identify the voter.

(d) Ballot Instructions.
1. Ballot instructions shall appear flush left or centered in normal or bold font with a minimum size of 10-point type (3.5mm) immediately below the ballot title either across the page or in the first column. The following instructions or substantially similar instructions shall appear:

a. If the vote target is an oval, square, or rectangle:
· Instructions: To vote, fill in the (oval) (square) (rectangle) completely (insert picture of either filled oval, filled square or filled rectangle) next to your choice. Use (insert type(s) of appropriate marking device).

· If you make a mistake, ask for a new ballot. Do not cross out or your vote may not count.
Where a write-in candidate has qualified, add an additional instruction to read:
· To vote for a write-in candidate, fill in the (oval) (square) (rectangle) and print the name clearly on the blank line provided for the write-in candidate.

b. If the vote target is a broken arrow:
· Instructions: To vote, connect the head and tail of the arrow pointing to your choice (insert picture of a completed arrow) next to your choice. Use (insert type(s) of appropriate marking device).
· If you make a mistake, ask for a new ballot. Do not cross out or your vote may not count.
Where a write-in candidate has qualified, add an additional instruction to read:
· To vote for a write-in candidate, complete the arrow and print the name clearly on the blank line provided for the write-in candidate.

2. The space for marking the vote target shall comply with the voting system’s specifications. In contests for retention, constitutional amendments or other public measures, the choices Yes and No shall follow the ballot question in upper and lower case letters on separate lines.

(e) Vote target. The vote target may be an oval, square, rectangle, or broken arrow icon. The oval, square, and rectangle shall be in black outline. The broken arrow’s head and tail shall be black and the broken area of the arrow shall have a narrow gray or black line between the arrow’s head and tail. The alignment of the vote target shall be at an available location that allows it to be flush or indented from the left margin for an oval, square, or rectangle and from the right margin for a broken arrow.
(f) Ballot front page. The front page of the paper ballot shall conform to the following requirements:

1. The ballot title shall appear as set forth in subsection (5).

2. The election contest(s) shall appear as set forth in subsections (6), (7), (8), and (9).

(g) Ballot footer. A ballot footer shall appear on the bottom of the front page and the bottom of the reverse page if one or more contests appear on the reverse page of the ballot. The text shall be in bold, upper and lower case text, with a minimum font of 10-point (3.5mm) type, and read: Vote Both Sides of Page.

(h) Reverse side of ballot front page. The reverse side of the first page of the paper ballot, if a reverse side is required, shall conform to the requirements for the front page of the ballot, except the ballot title and ballot instructions need not be included.
(i) Multiple ballot sheets. A second ballot sheet of paper and any additional ballot sheets of a paper ballot, if applicable, shall conform to the requirements of the reverse side of the first page of a paper ballot. When multiple ballot sheets exist, page numbers for each ballot page may be inserted for clarification. If page numbers are used, both the current page number and the total page count shall be provided and be located in the same place on each page; for example, Page 1 of 4, Page 3/4, 3 of 5, or similar notations.
(j) Contest designation. Each contest title on the paper ballot shall be in a box outlined in black type or, in the absence of an outline box, each contest title shall have a straight black line above the top of the contest title.

(11) Visual display ballots.

(a) Display.

1. The initial or welcome screen shall contain the ballot title set forth in subsection (5) and may have an icon for the county’s seal. The start of the visual introduction or welcome screen can be manual or automatic and may continue on more than one screen.

2. The visual display may have accompanying audio which reads the text on the visual display ballot.

3. The visual display ballot may have color background and color text.

4. The visual display may have contrast and magnification capabilities.

(b) Choice selection. The voter must be able to make selections using a keyboard, number keypad, tactile device, assistive device, mouse, or finger touch.
(c) Ballot instructions. The visual display ballot instructions may appear at any point before the contest choices or may be posted separately and prominently in each voting booth.  The instructions on a visual display ballot shall inform the voter how to:
1. Select a language other than English for the ballot and have the remainder of the visual display ballot displayed in the selected language. This instruction is only required if two or more language choices are offered or required in the county for its voting system.
2. Start voting the ballot.

3. Mark a choice and how that choice will be reflected or appear on the screen, to include how to vote for a write-in candidate.

4. Vote for a qualified write-in candidate whose name is not printed on the ballot. This instruction is to be added in which one or more write-in candidates have qualified for an office.

5. Change or undo a choice if the voter changes his or her mind on a particular candidate or issue.

6. Proceed to the next ballot page.

7. Go back a screen.

8. Review his or her choices before casting the ballot.

9. Cast the ballot in order for his or her vote to be recorded.
(d) Contest title. Before the listing of the election contests on a visual display ballot, the contest title shall appear as specified in subsection (6).

(e) Contest order. The visual display ballot shall list the contests in the order specified in subsection (7).
(f) Contest choices.

1. Below the contest title, the ballot shall direct the voter about the choices in each contest as specified in subsection (8).
2. Each screen of a visual display ballot may have one or more contests on the screen.

3. Each screen of the visual display ballot shall display all candidates in a contest, but if not all candidates can be displayed at the minimum font size on one screen, the visual display shall indicate that additional candidates are on a following display or on a scroll display.
4. The vote target shall be flush or indented on either the left or right side.

5. The selection of choice may be made at the vote target or anywhere on the line containing the vote target.

6. For any public measures, the text may be displayed on as many screens as necessary to accommodate the text. Any coding of the text shall be displayed in the same manner as on paper ballots. 

(g) Undervoted contest. The visual display ballot shall indicate to the voter when the voter did not select the total number of allowable vote(s) in a contest.

(h) Final instructions before casting the ballot.
1. The visual display shall indicate to the voter if the voter is about to cast a blank ballot and that no vote on the ballot will be counted.

2. The visual display shall allow the voter to review the ballot and make any desired changes.

3. The visual display shall provide a clear instruction how to cast the ballot and confirm whether the voter desires to cast the ballot.

4. The visual display shall visually display that the ballot was cast and voting is complete.

(12) Hybrid voting system.

(a) Electronic display requirements. The electronic display for a hybrid voting system shall comply with the requirements for a visual display ballot contained in this rule.

(b) Paper output requirements. The font of the paper output must be no less than 10-point type and the paper output itself may be of any size and format so long as it includes all contests and selections and the output can be properly tabulated. The paper output must contain:

1. Human readable text without abbreviations or shortened text for the ballot title, except dates may be in all numeric text, for example, 08/26/2014;

2. Human readable text identical in content as displayed on the visual display ballot for each contest title for which the voter made a selection;

3. Human readable text identical in content as displayed on the visual display ballot for the voter’s selections in each contest; and,
4. If the paper output is designed for the tabulator to read the barcode or optical label, a corresponding barcode or other machine-readable optical label for each of the voter’s selections.

(13) Audio ballot.
(a) Audio format.
1. The audio system shall allow the voter to change the volume at any point in the balloting process.

2. An audio voting device may have both a visual display ballot and an audio ballot separately or in combination.
3. Audio can be synthesized voice or recorded human speech, which speech may be a male or female voice.
4. The audio ballot shall have the capability for a voter to use either a headphone or tactile interface device to listen to the audio.

5. The audio ballot must produce auditory feedback tones for providing important and necessary information to the voter.
6. All instructions, information, text, and candidate names shall be given without voice inflection so as to favor or disfavor any potential selection.

7. The order of election contests on the audio ballot shall be the same as the requirements in subsection (7).

(b) Audio introduction. The start of the audio introduction can be manual, automatic, or continual repetition. The default language for the audio ballot is English. The introduction shall repeat itself in all applicable languages until the voter confirms to continue with the ballot in English or makes a change to a different language. The introduction must have instructions regarding how the voter may select an additional language. If the voter chooses another language, the remainder of the audio shall be in the selected language.
(c) At the beginning, the audio ballot shall instruct the voter as to:
1. The ballot title, party identification for a primary election, and the number of contests on the ballot.

2. How to have an instruction repeated.
3. How each contest is indicated on the ballot, and if applicable, the number associated with the contest to facilitate the voter’s ability to locate the contest on the ballot.

4. How to return to a previous contest on the ballot.
5. How to proceed from one contest to another or from one candidate to another.

6. How to make and change a selection in a contest.

7. How to repeat the selections made.
8. How to confirm a choice that has been made.
9. How to enter a write-in candidate’s name and vote for the write-candidate.

(d) During the voting session, the audio ballot shall inform the voter of:

1. The contest title and optional contest number of the contest, the number of available votes which can be cast in the contest, the number of candidates for the office, the candidates’ names and their corresponding party designation, if included on the ballot, and whether a candidate is an incumbent if authorized by Section 101.151, F.S.
2. Any constitutional amendment as specified in the following order:

a. No. ____ Constitutional Amendment, Article ____, Section ____.

b. The ballot title for the proposed amendment.

c. The ballot summary for the proposed amendment, or when applicable, the full text of the proposed constitutional amendment or revision, followed by the financial impact statement, if provided.

d. The choices of Yes and No.

3. Any other public measure in the following order: the ballot title, ballot summary, and the choices of Yes and No.

4. When the voter has not made a selection in a contest or has selected less than the allowable number of choices for the contest.
5. How the voter can change or undo a selection for a candidate or choice.
6. How the voter can continue to the next contest on the ballot.

7. That the voter has reached the end of the ballot.

8. Review his or her choices before casting the ballot and to make any desired changes.

9. How to cast the ballot.

10. A confirmation that the ballot was cast and that voting has been completed.

(14) Deviation from the rule.
A supervisor of elections may reasonably deviate from the requirements of this rule to the extent necessary for any of the following reasons:

(a) There are more candidates for a contest than will fit in one column or screen.

(b) The candidate’s name is longer than will allow the party abbreviation to fit to the right of the candidate’s name.

(c) A candidate’s name is too long to fit on one line in the minimum font size.

(d) The party abbreviation cannot be printed in the minimum font size without going onto a second line.

(e) Printing the (Vote for 1) or (Vote for up to [enter number to be elected]) designations in the minimum font size will require an additional ballot card.

(f) The voting system will not permit the suppression of party abbreviations on ballots when a universal primary contest exists.

(g) Any other extraordinary circumstances which cannot reasonably be accommodated except by deviation from the requirements of the rule.
(15) Graphic depiction of ballots.
(a) The forms in this paragraph represent illustrations of uniform presidential preference primary, primary, and general election ballots which may be adapted to each type of voting system certified in Florida based upon the requirements of each voting system and this rule (e.g., font size, flush left or centering of the ballot title, and placement of ballot instructions in the first column or centered across the page). Common examples of adaptations may include, but not be limited to, the insertion of timing marks and barcodes on the ballot, precinct designations, vote targets being of a different type, or vote targets being at a different location on the ballot; otherwise, the ballot used in an election shall be substantially in accordance with one of the following applicable forms:
1. DS-DE 200 (eff. 01/2016), Presidential Preference Primary ballot (https://www.flrules.org/Gateway/reference.asp?No=Ref-06434);

2. DS-DE 201 (eff. 01/2016), Democratic Primary ballot, not containing a universal primary contest (https://www.flrules.org/Gateway/reference.asp?No=Ref-06435);

3. DS-DE 202 (eff. 01/2016), Republican Primary ballot, not containing a universal primary contest (https://www.flrules.org/Gateway/reference.asp?No=Ref-06436);

4. DS-DE 203 (eff. 01/2016), Nonpartisan Primary ballot, not containing a universal primary contest (https://www.flrules.org/Gateway/reference.asp?No=Ref-06437);
5. DS-DE 204 (eff. 01/2016), Democratic Primary ballot, containing a universal primary contest (https://www.flrules.org/Gateway/reference.asp?No=Ref-06438);

6. DS-DE 205 (eff. 01/2016), Republican Primary ballot, containing a universal primary contest (https://www.flrules.org/Gateway/reference.asp?No=Ref-06439);

7. DS-DE 206 (eff. 01/2016), Nonpartisan Primary ballot, containing a universal primary contest (https://www.flrules.org/Gateway/reference.asp?No=Ref-06440); 

8. DS-DE 207 (eff. 01/2016), General Election ballot (https://www.flrules.org/Gateway/reference.asp?No=Ref-06441); and,
9. DS-DE 208 (eff. 01/2016), Hybrid Voting System Primary Election Paper Output Receipt (https://www.flrules.org/Gateway/reference.asp?No=Ref-06432).

(b) The forms in paragraph (a) are hereby incorporated by reference and may be obtained from the Division of Elections, R.A. Gray Building, 500 S. Bronough Street, Tallahassee, Florida 32399-0250, (850)245-6200, or may be printed directly from the Division of Elections’ website.

Rulemaking Authority 20.10(3), 97.012(1), 101.151(9), 103.101(6), 105.041(2) FS. Law Implemented 103.021, 101.151(9), 101.161, 101.5608(3), (4), 105.041 FS. History–New 6-6-02, Amended 9-8-02, 07-13-04, 2-18-16 (1), (2)(f), (12), (14), (15)(a)9, 1-1-17.
1S-2.033 Standards for Nonpartisan Voter Education.

(1) Voter Guide. As part of their voter and voting education efforts, the county supervisors of elections shall use a voter guide.
(a) The voter guide may be based on a voter guide developed by the Department of State that incorporates county specific information as required below or may be created entirely by the supervisor. The voter guide shall include the following information:
1. How to register to vote including how to register by mail.
2. Where to obtain voter registration applications.
3. Dates for upcoming elections and early voting periods.
4. Registration deadlines for the next primary and general election.
5. How voters can update their voter registration information such as changes in name, address or party affiliation.

6. How voters can update their signatures and why is it important to keep the signature current.
7. Information on how to obtain, vote and return a vote-by-mail ballot.

8. The Voter’s Bill of Rights and Responsibilities pursuant to Section 101.031, F.S.

9. Polling information including what times the polls are open, what to bring to the polls, the list of acceptable IDs, and what to expect at the polls including when the voter may vote a provisional ballot.
10. What is meant by ‘Florida is a closed Primary Election state’.
11. Information on how voter information cards are issued when there is a change in polling place or precinct.

12. Instructions on the county’s particular voting system.

13. Supervisor’s contact information.

14. Supervisor’s website address.

15. Any other information the supervisor deems important.

(b) The supervisor of elections shall make the voter guide available on his or her website and upon request, at the following locations:

1. Any voter registration agency designated under the National Voter Registration Act of 1993. A voter registration agency is any public library, any office that provides services for persons with disabilities including any center for independent living, any office for public assistance, and any military recruitment office.

2. The supervisor’s office.

3. A community center.

4. A post office.

5. A county governmental office.

6. At any registration drive conducted by the supervisor of elections.

(2) Website. Each supervisor of elections shall maintain a website that includes voter and voting information. This requirement may be satisfied by providing a link to a webpage containing such information via the county’s website. The website or link shall include, at a minimum:
(a) The county’s voter guide.
(b) Information on how to obtain a copy of the voter’s sample ballot for an upcoming election or a direct hyperlink to a sample ballot for the upcoming election.
(c) Notice of change of polling place and precinct to all registered voters.

(d) Only if feasible, a polling place or precinct finder that allows a voter to determine his or her precinct or polling place.

(3) Voter Registration/Education and Training Programs. A county supervisor of elections shall:

(a) Conduct at least once a year a high school voter registration/education program in each public high school in the county. The program must be developed in cooperation with the local school board and be designed for maximum effectiveness in reaching and educating high school students who are eligible to pre-register or register.
(b) Conduct at least once a year a college voter registration/education program on each college campus in the county. This program must be designed for maximum effectiveness in reaching and educating college students.

(c) Provide, upon reasonable request and notice, voter registration workshops for individuals and organizations sponsoring voter registration drives.

(d) Assist, upon reasonable request, voter registration agencies designated under the National Voter Registration Act of 1993, including to help distribute and collect voter registration applications submitted through these agencies.

(e) Conduct demonstrations of the county’s voting equipment in community centers and senior citizen residences, and for various community groups, including minority and disability groups.

(4) Notices and public announcements. A county supervisor of elections shall:

(a) Post at the supervisor’s office, the Voter’s Bill of Rights and Responsibilities as set forth in Section 101.031, F.S., and at each polling place during the early voting period and on Election Day.

(b) Participate in available radio, television and print programs and interviews, in both general and minority media outlets, to provide voting information.

(c) Publish in the newspaper sample ballots or alternatively, may mail sample ballots to registered voters in accordance with Section 101.20(2), F.S.

(d) Provide notice of changes of polling places and precincts to all affected registered voters as required by Section 101.71, F.S. 

Rulemaking Authority 20.10, 97.012(1), 98.255 FS. Law Implemented 98.255 FS. History–New 5-30-02, Amended 9-13-09.
1S-2.034 Polling Place Procedures Manual.

The Department of State, Division of Elections, is required to create a polling place procedures manual to guide election officials and poll workers in the proper implementation of election procedures and laws. Form DS-DE 11 (effective 06/2014), entitled “Polling Place Procedures Manual,” is hereby incorporated by reference and available at the following link: https://www.flrules.org/Gateway/reference.asp?No=Ref-04186. The form is also available from the Division of Elections, R. A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850) 245-6200, or by download from the Division of Elections’ rules webpage at: http://election.dos.state.fl.us/index.html.
Rulemaking Authority 20.10(3), 97.012(1), 102.014(5) FS. Law Implemented 97.055, 97.061, 98.461, 100.011, 100.061, 101.021, 101.031, 101.043, 101.045, 101.048, 101.049, 101.051, 101.111, 101.131, 101.23, 101.49, 101.5601, 101.5608, 101.5610, 101.5611, 101.5617, 101.56062, 101.56075, 101.69, 102.012, 102.014, 102.031, 104.20 FS. History–New 7-4-02, Amended 1-25-04, 3-16-06, 1-1-08, 8-13-08, 8-25-10, 1-18-12, 6-19-14.
1S-2.035 Polling Place Accessibility Survey.

Rulemaking Authority 101.715 FS. Law Implemented 101.715 FS. History‒New 3-9-03, Repealed 11-1-15.
1S-2.036 Complaint Process for Violations of the National Voter Registration Act of 1993 and the Florida Election Code.

(1) The Florida Department of State has primary jurisdiction to resolve through an informal resolution process complaints submitted by any person who is aggrieved by a violation of the National Voter Registration Act of 1993 or a violation of a voter registration or removal procedure under the Florida Election Code. Such complaints can only be filed under Section 97.023, F.S., if the alleged violation was committed by the Florida Department of State, a voter registration agency, a supervisor of elections, the Florida Department of Highway Safety and Motor Vehicles, or an Armed Forces Recruitment Center. If the complaint involves the Florida Department of State, a mediator other than a department employee is to be appointed by the Governor.

(2) To initiate the informal dispute resolution process under Section 97.023, F.S., a person must submit a written complaint to the Florida Department of State. Such person shall use Form DS-DE 18 (eff. 01/06), entitled “NVRA Complaint”, which is hereby incorporated by reference. This complaint form may be obtained by contacting the Division of Elections at (850) 245-6200, by requesting the form from the Division of Elections, 3rd Floor, R. A. Gray Building, 500 S. Bronough Street, Tallahassee, Florida 32399 or by downloading the form from the Division of Elections home page at: http://election.dos.state.fl.us. 

Rulemaking Authority 20.10, 97.012(9), 97.023 FS. Law Implemented 97.023 FS. History–New 1-29-06.

1S-2.037 Provisional Ballots.

(1) Notice of Rights. A written notice, entitled “Notice of Rights for Provisional Ballot Voters” must be provided to each person who casts a provisional ballot. The notice must include the following:

(a) Contact information for the Supervisor of Elections including phone number, facsimile number, e-mail address, mailing address and office address. 
(b) The following statements: 
1. “If this is a primary election, you should contact the supervisor of elections’ office immediately to confirm that you are registered and can vote in the general election.”

2. “You have the right to provide written evidence supporting your eligibility to vote to the Supervisor of Elections no later than 5:00 p.m. of the second day following the election.”

3. “Attention: If you voted this ballot because we could not verify your Florida driver’s license card number, Florida state identification card number or the last four digits of your social security card number, bring your card in person or provide a copy via mail, fax or e-mail to the Supervisor by the deadline. If you voted this ballot solely because you did not have the proper photo and signature identification, you do not have to provide any further evidence. Your ballot will be counted if your signature on the ballot Certificate matches the signature on your registration record and if you voted in the proper precinct.” 

4. “You have the right to find out if your ballot was counted, and if not, the reason why. [Insert instructions on how voter can access that information].”

(2) Forms for Certificates and Affirmations. Except as provided in subsection (3), provisional ballot certificates and affirmations shall be substantially in accordance with Form DS DE 49 OS (eff. 01/06), entitled “Optical Scan, Provisional Ballot Voter’s Certificate and Affirmation”; Form DS DE 49 OS/TS (eff. 01/06), entitled “Touch Screen, Provisional Ballot Voter’s Certificate and Affirmation”; or Form DS DE 49 OT (eff. 01/06), entitled “Optical Scan/Touchscreen, Provisional Ballot Voter’s Certificate and Affirmation”. All forms under this rule are hereby incorporated by reference. Copies of the forms may be obtained from the Division of Elections, Room 316, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, from the Division of Elections website at: http://election.dos.state.fl.us, or by contacting the Division of Elections at (850)245-6200.

(3) Exception for Sequoia Touch Screen Voting System. In order to ensure the secrecy of the ballot of each provisional ballot voter, the following forms and procedures must be used and followed in all counties using the Sequoia Touch Screen Voting System:

(a) Forms. Form DS DE 50 Sequoia, entitled “Sequoia Touch Screen, Provisional Ballot Voter’s Certificate and Affirmation,” (eff. 06/06) shall be used as the provisional ballot envelope form, and form DS DE 50 Sequoia-A, entitled “Provisional Ballot Identification Number Form,” (eff. 06/06) shall be used to write the provisional ballot voter’s identification number, in reference to the procedures in paragraphs (b) and (c).

(b) Procedures at the polls:

1. Once a determination is made that a voter needs to vote a provisional ballot, the voter is provided with the provisional ballot envelope form DS DE 50 Sequoia.

2. The voter fills out the Provisional Ballot Voter’s Certificate and Affirmation using DS DE 50 Sequoia and provides it to the election official to witness.

3. The election official witnesses the voter’s signature and fills out the information on the back side of the envelope indicating the reason the voter is voting a provisional ballot.

4. The election official activates the ballot and writes the provisional ballot number from the screen on a separate form using DS DE 50 Sequoia-A.

5. The voter verifies that the provisional ballot identification number on the form matches the ballot number from the screen.

6. The voter places the form with the ballot identification number in the Provisional Ballot envelope and seals the envelope.

7. The voter proceeds to the touch screen voting system and votes his or her provisional ballot.

8. At the close of the polls, all completed provisional ballot envelopes are returned to the supervisor of elections.

(c) Procedures during the canvassing process:

1. The canvassing board determines the eligibility of each provisional voter.

2. For each provisional voter that is determined to be eligible, the provisional ballot envelope shall be opened and the provisional ballot number shall be separated from the envelope containing the voter’s name to ensure that the voter’s name and provisional ballot number cannot be connected.

3. All ballots connected to the provisional ballot numbers for eligible voters shall be tabulated according to the procedures for tabulating ballots provided by the manufacturer.

4. For each provisional voter that is determined to be ineligible, the provisional ballot envelope shall not be opened and the Provisional Ballot Identification Number shall remain sealed in the envelope.

(d) All requirements of this rule otherwise apply to provisional ballots cast using the Sequoia Touch Screen Voting System. 

Rulemaking Authority 20.10(3), 97.012(1), (2), 101.048 FS. Law Implemented 97.053(6), 101.043, 101.048, 101.049, 101.111 FS. History–New 2-2-04, Amended 1-29-06, 6-1-06, 11-18-07, 5-19-10.
1S-2.038 HAVA Violations ‒ Complaints.

The Department of State, Division of Elections, is required to establish a complaint form to be used for HAVA violations, Form DS DE 59 (Eff. 2/04), which is hereby incorporated by reference and available from the Division of Elections, R. A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250. 

Rulemaking Authority 97.028 FS. Law Implemented 97.028 FS. History–New 2-2-04.
1S-2.039 FVRS Voter Registration Procedures.

(1) Applicability. The rule sets forth procedures to ensure that voter registration is conducted uniformly throughout the state. 

(2) Definitions. The terms herein shall have the following meaning:

(a) “BVRS” refers to the Bureau of Voter Registration Services.

(b) “DHSMV” refers to the Florida Department of Highway Safety and Motor Vehicles.

(c) “FVRS” refers to the Florida Voter Registration System that contains the official list of registered voters in the state. 

(d) “Personal identifying number” or “PIN” refers to the applicant’s or registered voter’s Florida driver’s license number, Florida identification number or the last four digits of his or her social security number.

(e) “SSA” refers to the Social Security Administration.

(f) “SSN4” refers to the last four digits of an applicant’s or registered voter’s social security number.

(g) “Supervisor” refers to the Supervisor of Elections.

(h) “Valid application” refers to any application as referenced in Section 97.052, F.S.

(i) “Voter registration agency” refers to any entity designated as a voter registration agency by the National Voter Registration Act (NVRA) of 1993 (42 U.S.C. 1973gg-5(a) and (c)), or by Section 97.021, F.S., to offer persons opportunity to register to vote. 

(j) “Voter registration official” or “registration official” as used interchangeably herein has the same meaning ascribed in Section 97.021, F.S.

(3) Existing record search. Before entering application information into the FVRS, the voter registration official must determine if a record already exists in the FVRS. For purposes of this subsection “existing record” refers to either a registration record with a status of active, pre-registered or inactive, or an application record with a status of pending or incomplete. Such determination must be based on verifying as much match data with the existing record as possible. Match data includes but it not limited to name, date of birth, gender, address and personal identifying number (Florida driver’s license or state identification card number or last four digits of the social security number.

(a) If the voter registration official determines that an existing record identified by FVRS belongs to the applicant, the registration official shall update the existing record with the new information. If the FVRS identifies more than one existing record within the same county, the registration official shall first update the FVRS to reflect only one active record for the voter as set forth in paragraph (d). The registration official shall then update the active record with the information from the application.

(b) If the voter registration official determines that two or more existing records in other counties identified by FVRS belong to the new applicant, the registration official shall notify the other registration official or officials about those records. The registration officials shall coordinate resolution of the duplicate records as follows: If the registration date on the more recent record is prior to January 1, 2006, the older registration record shall be recorded as removed in the FVRS and the latest record retained as the voter’s active registration record. The registration official shall assign a code in the FVRS to reflect the basis for removal as duplicate registration record. If the registration date on the more recent record is on or after January 1, 2006, the older registration record shall be updated with the newer county of residence information in the newer record. The registration official shall then update the record with the information from the application.

(c) If the voter registration official determines that none of the existing records identified by FVRS belong to the new applicant, the registration official shall enter the voter registration information into a new record. 

(d) If an application essentially duplicates all the same information as is on the voter’s existing record, the official shall process, scan and clip the signature from the application to update the signature on record in FVRS. The voter shall be sent notice pursuant to Section 97.073, F.S. Such notice may be satisfied by issuance of a voter information card. For purposes of this paragraph only, “same information” refers to the same name, same residence address, same date of birth, same driver’s license number, state identification card number, or social security number, and same political party affiliation.

(e) The FVRS shall contain only one voter registration record (with a status of active, inactive, or pre-registered) for each registered voter. 

(f) If an application indicates that a registered voter’s legal residence for voter registration or voting purposes did or might have changed out-of-state in the interim, the registered voter’s existing record shall not be removed solely on that basis. The application shall be processed as an update to the existing record without assigning a new FVRS identification number.

(4) Data entry. Except as provided in subsection (11) and subject to the following, a voter registration official shall enter into the FVRS all information from valid and invalid applications for new registration or registration record update to the extent that the FVRS is able to accept or recognize the information as valid data:

(a) A registration official shall not complete or fill in a missing field for a new applicant that is otherwise left blank on a valid application unless the application includes a copy of the applicants’ personal identifying number. The applicant shall be notified in accordance with Sections 97.052(6) and 97.073, F.S., if the application for new registration is incomplete, i.e., that the application does not contain all the information necessary to establish the applicant’s eligibility under Section 97.041, F.S., and/or to allow for verification of the applicant’s identity as required per Section 97.053(6), F.S. If the applicant submits on a supplemental application the mandatory information missing from the previously submitted application, the registration official shall consider all information between the two applications for purposes of determining whether the applicant has provided all the information required for a complete application. However, both applications must include the applicant’s signature. 

(b) If the applicant submits his or her application for new registration or registration update on any form other than recognized as acceptable pursuant to Section 97.052(2) or 97.052(5), F.S., the Supervisor of Elections for the voter’s county of residence shall forward a valid application form for the applicant to complete in order that his or her application may be processed for either new registration or update. 

(c) A registration official shall enter information from an application for new registration or registration update as it appears on the application, except as follows: 

1. Only the new applicant’s SSN4 shall be entered into the FVRS even if the applicant provides the full number. The number on the original application shall not be altered. 

2. The applicant’s name shall be inputted as contained in the application field soliciting the applicant’s name. If a registration official is unable to discern the correct or intended spelling of the name on the application through a comparison of the printed name and the signature, the printed name shall be entered to the extent possible. If the field for the name is blank or the name completely illegible, the application shall be processed as incomplete. The Supervisor for the applicant’s county of residence shall then notify the applicant in accordance with Section 97.073, F.S. 

(d) Each application for new registration, update to an existing registration record, and application with supplemental information to a previously submitted application for new registration must include the original signature, or in the case of electronic records transmitted from DHSMV, include the digital signature. 

(5) Verification of personal identifying number. Any valid application for new registration that is complete and submitted other than electronically through DHSMV shall be routed to DHSMV or SSA, whichever is applicable, for verification of the authenticity or nonexistence of the PIN provided on the application. However, no application shall be routed to DHSMV for verification unless the Supervisor first determines that the applicant is otherwise eligible in accordance with Section 97.041, F.S.
(a) Personal identifying number provided. 

1. If the PIN is verified, the new applicant’s completed application shall become the official registration record and the applicant’s name shall be listed as an active voter in the FVRS. 

2. If the PIN cannot be verified, the application record is routed through the FVRS to the BVRS. The BVRS shall check for data entry errors using the scanned image of the application in the FVRS, and a comparison of information available from DHSMV. If a data entry error occurred, the BVRS shall correct the application record and resubmit the record to DSHMV or SSA for verification. If no data entry error occurred, but the BVRS is able to confirm that the number belongs to the applicant, the BVRS shall override the FVRS to complete the registration process. The applicant’s completed application shall become the official registration record and the applicant’s name shall be listed as an active voter in the FVRS. 

3. If the BVRS is unable to resolve the verification issue, the BVRS shall flag the record as unverified and the application record is sent through the FVRS to the Supervisor of the new applicant’s county of residence. The Supervisor shall send a “Notice to Applicant re Personal Identifying Number”. The notice shall be in, or substantially in, the form provided in DS-DE #122 (eff. 01/2012) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00792). This form is hereby incorporated by reference. A copy of the form may be obtained from the Division of Elections, Room 316, R.A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, or is available from the Division of Elections’ website at: http://election.dos.state.fl.us, or by contacting the Division of Elections at (850)245-6200.

4. If it is determined after notice to the voter is sent that a data entry error of the PIN occurred, the applicant’s record shall be corrected and the PIN resubmitted through the FVRS for verification by DHSMV or SSA, whichever is applicable. 

5. If the new applicant provides evidence of his or her PIN, the Supervisor shall retain a copy of the evidence as part of the applicant’s application but shall not scan the evidence into the FVRS. The Supervisor shall change in the FVRS the source of the applicant’s number from “F” (referring to form) to “P” (referring to proof). If the PIN presented to the Supervisor is different from the PIN provided on the application, the new PIN shall replace the old number. However, if the new PIN is a different type of PIN, then the Supervisor shall also record the type and the new PIN in the FVRS. The Supervisor shall not change the old PIN on the application or submit the new PIN to DHSMV or SSA for verification. The applicant’s completed application shall become the official registration record. The applicant shall be listed as an active voter in the FVRS.

(b) No personal identifying number. If a new applicant does not provide a PIN and checks or writes “NONE,” on the application, the new applicant’s record shall be routed first to DHSMV or SSA, and then if needed, to the BVRS, to determine if a personal identifying number might exist:

1. If a PIN is found to exist for the new applicant, the application record shall be sent to the Supervisor of the applicant’s county of residence for resolution. The Supervisor shall contact the applicant and provide him or her with an opportunity to resolve the matter. If the applicant provides evidence of a PIN, the Supervisor shall follow the process in subparagraph (a)5.
2. If no PIN is found to exist for the new applicant, the BVRS shall override the FVRS and the applicant’s application record shall become the official registration record. The applicant shall be listed as an active registered voter or a pre-registered voter in the FVRS, whichever is applicable. However, if such voter registered by mail and is a first time voter in the state, and did not include with the application a copy of identification required by Section 97.0535, F.S., the record shall be flagged as requiring special identification to be provided before the voter votes. The only exception to the special identification requirement is if the voter votes by-mail and swears or affirms on the vote-by-mail ballot certificate that he or she is exempt from providing any photo identification or government-issued documentation as specified in Section 97.0535, F.S.

(c) Blank field. If a new applicant provides no PIN or an incomplete PIN and fails to check or write “None” on the application, the application is incomplete unless the applicant includes a copy of the driver’s license, state identification card, or the social security card from which the voter registration official can complete the incomplete PIN. Notice to the applicant shall be provided in accordance with Sections 97.052(6) and 97.073, F.S. 

(6) Political party affiliation. 

(a) A new applicant or registered voter who selects or affirmatively indicates a change of party affiliation shall be registered in the FVRS: 

1. With the requested political party (if the party is registered in Florida) by using the party code assigned to the party by the Division of Elections.

2. Without political party affiliation under the code of “NPA” (No Party Affiliation) if the person:
a. Marks “No party.”

b. Fails to designate a specific party affiliation, or leaves the party field blank.
c. Designates a political party that is non-existent, not registered or no longer registered in Florida.

(b) Except as provided in paragraph (c), no change to a registered voter’s currently recorded political party affiliation status shall be made unless the registered voter indicates otherwise.  

(c) If the voter’s registered political party has disbanded or is no longer registered with the State, the voter’s record shall be changed to reflect a status of No Party Affiliation. The registered voter shall be sent written notice about the disbanded or unregistered party and the option to select another party for registration. No later than 15 days after the notice is sent, the voter shall be sent a new voter information card reflecting the voter’s party affiliation status. A coding change or conversion does not constitute a political party change in the FVRS. 

(7) Source of application code. The voter registration official must assign a source of application code in the FVRS to each application for new registration or registration record update. The code number corresponds to how an application was directly submitted or who submitted the application directly to the Division of Elections or to the Supervisor of Elections’ Office without regard to how or where the application might have been originally obtained, distributed, or completed. The voter registration official shall enter: 

(a) Code 1 for any electronic intake application information received from any office that issues driver’s license or renewal thereof (e.g., a driver’s license examiner’s office for the Florida Department of Highway Safety and Motor Vehicles or a tax collector’s office that issues driver’s licenses) and for any mailed or hand-delivered paper applications received and forwarded from any such office. 

(b) Code 2 for any application that arrives through the postal service or other mail delivery service but that does not otherwise fall into any of the other source codes listed under this subsection.
(c) Code 3 for any application received from any office that administers a public assistance program as is defined in Section 97.021, F.S., (for example, food stamp program, Kidcare program, the Medicaid program, the Special Supplemental Food Program for Women, Infants, and Children, and the WAGES program).
(d) Code 4 for any application received from any office that serves persons with disabilities, any office serving students with disabilities at an educational institute, and any center for independent living.
(e) Code 5 for any application received from any armed forces recruitment office.
(f) Code 6 for any application received from a public library.

(g) Code 7 for any application that is completed at or hand-delivered by the applicant or registered voter, or delivered by someone on his or her behalf (other than a third-party voter registration organization), directly to the Supervisor of Election’s office in person or through the Supervisor of Election’s website.
(h) Code 8 for any application that is submitted directly (by mail or hand-delivery) by a third-party registration organization as defined in Section 97.021, F.S. (for example, an advocacy group or political party), to the Supervisor of Election’s office or the Division of Elections, and if applicable, any other unique identification code assigned.
(8) Registration date. The registration date for a new applicant shall be governed by Section 97.053, F.S., and shall be entered in the FVRS accordingly.
(9) Scanned application image. The voter registration official inputting the information from an application for new registration or from an application for an update to the registration record must scan and index the image of the application including the signature into the FVRS no later than five days after inputting the information.
(10) Recording notice activity. Once an application for new registration or registration update is processed, the Supervisor shall record in the FVRS the following type and date of notice:

(a) Notice sent pursuant to Section 97.073, F.S., for failing to complete or check one or more of the mandatory fields required for determining eligibility for new registration (i.e., fields for name, date of birth, Florida legal residence, personal identifying number or writing None”, U.S. citizenship, felony conviction, adjudication of mental incapacity, and signature).
(b) Notice sent pursuant to Sections 97.073, F.S., regarding denial of an application on the basis that the applicant is ineligible. An applicant may be ineligible for being a convicted felon without civil rights restored, for being adjudicated mental incapacity without voting rights restored, for not being a United States citizen, for being deceased, for being a fictitious person, for not being of legal age to register or pre-register, or for not listing a Florida legal residence.

(c) Notice sent pursuant to Section 97.053(6), F.S., to a new applicant that the personal identifying number could not be verified.
(d) Voter information card sent pursuant to Section 97.071, 97.073, or 97.1031, F.S., issued upon new registration and for specific changes to voter registration records.
(e) Notice sent pursuant to Section 97.073, F.S., that a duplicate registration form was received (i.e., “duplicate” meaning that there were no data element differences between the application and the existing voter registration record as to name, date of birth, address, Florida driver’s license or state identification card number or social security number, or party affiliation). A voter information card may be substituted for a duplicate notice.

(11) Special applicants ( victims of violence. If a new applicant or registered voter indicates that he or she is or may be a victim of domestic violence or stalking, such person may be entitled to confidential and exempt registration records pursuant to Florida Attorney General’s Address Confidentiality Program (ACP) under the provisions of Sections 741.401-.465, F.S., or pursuant to Section 97.0585, F.S., as a victim of stalking. If eligible, such persons are entitled to confidentiality as to their name, telephone number and address, and receive a designated substitute mailing address for purposes of voting a vote-by-mail ballot and conducting other activities. The application for such applicant or registered voter shall be processed as follows:

(a) If the new applicant or registered voter seeks confidentiality under the program and is not already certified as a participant or the original certification has expired or been withdrawn, the applicant shall be directed to the Supervisor of Elections in the county of residence. The Supervisor shall provide the applicant or registered voter with contact information for the Attorney General’s Office to find out about the process for ACP certification or the submission of a sworn statement of stalking.
(b) If the applicant or registered voter provides proof of authorization of compliance with the Attorney General Office’s requirements for name and address confidentiality, the Supervisor shall process manually any new application or update to the registration record. The Supervisor shall ask the person if he or she is registered to vote in another county as address protected pursuant to the Attorney General’s Program. The application shall not be entered or scanned into the FVRS in order to ensure that information revealing the personal identifying information and location of the applicant or registered voter are not disclosed to the public.
(c) If the applicant is already a registered voter whose record is in the FVRS, the existing registration record in the FVRS shall be canceled before processing the record manually in accordance with paragraph (b). The Supervisor must ensure that the registered voter’s record including any audit, vote-by-mail and voting history records are also removed from the local county registration database. If one or more records exist in FVRS for the voter in different counties, the Supervisor must coordinate with such counties to ensure that similar records are removed from their respective local county registration database.
(d) If the applicant is already a protected registered voter in the Supervisor of Elections’ county but indicates that he or she is relocating to another county, the applicant shall be directed to contact directly the Supervisor of Elections in the new county of residence to submit the address update and continue with the address protection. The Supervisor of Elections in the new county of residence shall process the application manually in accordance with this subsection.
(e) The Supervisor of Elections in the county of residence shall forward to the BVRS a copy of the completed and signed application for registration update with the legal address redacted and if applicable, include information as to any other county that the person has stated that he or she is registered as address protected pursuant to the Attorney General’s program. The documents shall be enclosed in an envelope marked private and confidential and addressed to: Chief, Bureau of Voter Registration Services/ACP, Department of State, Division of Elections, 500 S. Bronough Street, Tallahassee, Florida 32399. 

(f) The BVRS chief shall:
1. Verify (for new registrations only) through the DHSMV or SSA the new applicant’s personal identifying number and shall notify the Supervisor of Elections for the voter’s county of residence about the outcome of the verification process.
2. Determine if the person is already registered in another county as a protected voter and notify the Supervisor of Elections of the prior county of residence that the person is now registered with another county.
3. Conduct monthly checks to determine if such registered voter remains eligible by cross-checking with data as to death, an adjudication of mental incapacity or a felony conviction, and if a match is found, to report such match to the Supervisor of Elections for the voter’s county of residence to process as potentially ineligible in accordance with Section 98.075(7), F.S.
4. Retain the documents in a separate secure storage from other registrations.

(g) Such applicant’s or registered voter’s PIN shall not be included in any registered voter list, vote-by-mail ballot list, tape, label, precinct register made available to the public.
(h) If the new applicant or registered voter does not seek or no longer seeks name and address confidentiality through the Attorney General’s Office, or does not provide proof of authorization or eligibility to the confidentiality of his or her name and address through the Attorney General’s Office, the application or registration update shall be processed in accordance with subsections (2)-(10) of this rule.
(i) If the chief of the BVRS or the Supervisor of Elections receives information that a registered voter’s eligibility for name and address confidentiality through the Attorney General’s Office is canceled, expired without renewal or is otherwise no longer valid, the chief shall notify the Supervisor of Elections or vice versa whichever is applicable. The Supervisor of Elections shall then attempt to contact the voter to determine whether the voter still wants to remain a registered voter and if so, shall then enter such record in the FVRS.

(12) Street Address Index Updates.
(a) Each county Supervisor shall submit electronically, at least monthly, by the 10th of each month, to the Division of Elections to the FVRS an uploaded index of valid residential street addresses so that the legal addresses on application forms can be verified as valid at the time of registering or updating a registration record. The street address index may be submitted more frequently as street additions or changes occur in the prior month. No monthly update is required if no additions or changes in street addresses have occurred in the prior month. 

(b) The update to a street address index shall be submitted either by:

1. Batch method in which the entire existing index is replaced with an updated index, 

2. Change method in which a street address index is updated with individual changes as they occur.

Rulemaking Authority 20.10(3), 97.012(1)-(2), 97.052, 98.015(10)-(12), 98.035(5), 98.045(5) FS. Law Implemented 97.052, 97.053, 98.015, 98.035, 98.045, 98.075(2) FS. History–New 1-2-12.
1S-2.040 Statewide Uniform Voter Registration Application.

(1) The Department of State, Division of Elections, is required to adopt by rule a uniform statewide voter registration application for use in this state. Form DS-DE 39, entitled “Florida Voter Registration Application” (eff. 10/2013; https://www.flrules.org/Gateway/reference.asp?No=Ref-03171, is hereby incorporated by reference. The form consists of two parts: instructions and information, and a detachable application.

(2) This application is available by request from the Division of Elections at Room 316, R. A. Gray Building, Tallahassee, Florida 32399-0250 or by contacting the Division of Elections at (850)245-6200, by download from the Division’s website under the votor registration link “For the Voters” at: http://election.dos.state.fl.us, or by contacting any supervisor of elections’ office.

Rulemaking Authority 20.10, 97.012(1), (2), 97.052 FS. Law Implemented 97.051, 97.052, 97.053, 97.1031, 98.077, 101.045(2) FS. History–New 11-29-05, Amended 1-1-08, 1-2-12, 10-24-13.
1S-2.041 FVRS Address and Eligibility Records Maintenance.

(1) Applicability. This rule provides procedures to maintain current and accurate addresses of legal residence for registered voters, eliminate duplicate registration records for the same voter, and identify and remove ineligible registered voters.

(2) Definitions.
(a) “Active voter” refers to a registered voter whose registration status is active.

(b) “BVRS” refers to the Bureau of Voter Registration Services.

(c) “FVRS” refers to the Florida Voter Registration System as the statewide voter registration system.
(d) “Inactive voter” refers to a registered voter whose registration record has been placed on inactive status after procedures in Section 98.065(4)(c), F.S., and this rule were followed.

(e) “Notice of potential ineligibility” refers to the notice under subsection 98.075(7), F.S., that a Supervisor of Elections sends to a voter who has been identified as potentially ineligible.

(f) “Potentially ineligible voter” is a registered voter who has been identified as potentially ineligible based on information relating to death, felony conviction without civil rights restored, adjudication of mental incapacity without voting rights restored, lack of United States citizenship, fictitious person, not of legal age, or listing a residential address that is not the voter’s Florida legal residence.

(g) “Residential address” or “address of legal residence” as used interchangeably herein refers to the voter’s legal residence for voter registration and voting purposes.

(h) “SSN4” refers to the last four digits of an applicant’s or registered voter’s social security number.

(i) “Supervisor” refers to the Supervisor of Elections.

(j) “Third-party source” or “third-party source address change” refers to address change information received from any of the following sources other than the voter that indicates the voter’s legal residential address might have changed: address list maintenance program activities under Section 98.065(2) F.S. (e.g. returned mail from the United States Postal Service (“U.S.P.S.”) and address matching conducted through National Change of Address Validation (“NCOA”) vendors or licensees, jury lists (constitute lists of undeliverable jury notices or jury notices with forwarding addresses) forwarded by the Clerks of the Court (“Jury list”), list of address changes from the Department of Highway Safety and Motor Vehicles (“DHSMV list”), or other government agency-related activity (“Other”) that indicates an address change.

(k) “Undeliverable” refers to any mailing that could not be delivered and is returned. It may be marked with words such as ‘undeliverable,’ ‘return to sender,’ ‘deceased’ or ‘forwarding order expired.’
(l) “Voter activity” refers to the voter’s action of updating his or her registration, requesting a vote-by-mail ballot or appearing to vote which for a registered voter who is in inactive status would trigger a change to active status.

(m) “Voter registration official” or “registration official” as used interchangeably herein is defined in Section 97.021(42), F.S.

(3) Address Maintenance Activities. Except as otherwise expressly stated, the following procedures and notices apply when receiving information from a third-party source address changes and solely apply to address changes for active voters.
(a) Notices. The following three notices shall be used to comply with the address maintenance process in this subsection:

1. Address Change Notice. This notice shall be sent by forwardable mail with a postage prepaid, preaddressed return form. The notice shall include contact information for the Supervisor of Elections’ Office (phone number, fax number, mailing address and e-mail address) and shall ask the voter to verify or correct the new residential address change for registration and voting on a return form. The return form shall include blank spaces for the voter to verify or correct the new address change, to provide a mailing address if different from residential address, and to include his or her requisite signature. 
2. Address Confirmation Request. This notice shall be sent by nonforwardable return-if-undeliverable mail. The notice shall request that the voter contact the Supervisor of Elections’ Office if the voter’s name or address of legal residence is incorrect. The notice shall also contain contact information for the Supervisor of Elections’ Office phone number, fax number, mailing address and e-mail address).

3. Address Confirmation Final Notice. This notice shall be sent by forwardable mail with a postage prepaid, preaddressed return form. The notice shall include contact information for the Supervisor of Elections’ Office (phone number, fax number, mailing address, and e-mail address). The return form shall contain blank spaces for the voter to verify or correct his or her residential address, to provide a mailing address if different, and to include his or her requisite signature. The notice shall include statements in substantially the following form:

a. Mail to your address of record was recently returned as undeliverable.

b. Please confirm that your legal residence has not changed, or if it has changed, provide your new legal residential address. If your new legal residence is out-of-state, your name will be removed from the voter registration list. For information on how to register in your new out-of-state jurisdiction, please refer to U.S. Elections Assistance Commission’s website at: www.eac.gov [or if successor entity, insert successor’s website address] or the Supervisor of Elections’ Office.
c. If you do not reply within 30 days, your registration will be placed on inactive status.

(b) Process.
1. In-county residential address change. If the third-party source address change is within the same county, the voter registration official shall enter the change into the FVRS as follows:
a. If the active voter’s residential and mailing addresses on record are the same and the new address validates as a residential address, the registration official shall update FVRS with the new address and record the applicable third-party source. An Address Change Notice shall be sent to the newly recorded address. If the new address cannot be validated as a residential address, the voter registration official shall take steps to resolve the issue. If the issue is resolved, the registration official shall send an Address Change Notice, or a voter information card if the issue is resolved through contact with the voter. If the address can only be validated as a mailing address, the registration official shall enter the address into the mailing address field and record the third-party source. An Address Confirmation Request may be sent to the voter to try to confirm a change in residence.
b. If the voter’s residential and mailing addresses on record are different, the registration official shall update only the mailing field, record the third-party source, and send an Address Confirmation Request to that new mailing address. If the new address is the same as the existing current residential address, the old mailing address shall be removed or the field updated to reflect this change. No further notice to the voter is required.
2. Out-of-county residential address change. If the information received indicates the voter’s residential address has changed to another county, the voter registration official shall enter the change into the FVRS as follows.
a. If the voter’s residential and mailing addresses on record are the same, and the new address validates as a residential address, the registration official shall update the residential address field with the new address, record the third-party source, and suspend the record through the FVRS to the Supervisor of the voter’s new county of residence. The Supervisor for the voter’s new county of residence shall send the Address Change Notice to the newly recorded address. If the new address cannot be validated as a residential address, the registration official shall enter the address update, record the third-party source, and suspend the record through the FVRS to the Supervisor of the voter’s new county of residence to take steps to resolve the issue. If the new address can be validated as a residential address, then the Supervisor for the voter’s new county of residence shall send to the new address an Address Change Notice, or a voter information card if the issue was resolved through contact with the voter. If the new address can only be validated as a mailing address, the registration official shall enter the address in the mailing address field, restore the voter’s prior recorded residential address, and suspend the record back through the FVRS to the voter’s prior county of residence. The Supervisor for the voter’s prior county may send an Address Confirmation Request to the voter’s newly recorded mailing address to try to confirm a change in residence.
b. If the residential and mailing addresses are different, the registration official shall only update the mailing address field with the new address, record the third-party source, and send an Address Confirmation Request to the newly recorded mailing address.
3. Out-of-state residential address change. If the information received indicates an out-of-state residential address change and provides a forwarding out-of-state address, the registration official shall only update the mailing address field and an Address Confirmation Final Notice shall be sent to the newly recorded mailing address. If no forwarding out-of-state address is provided, an Address Confirmation Final Notice shall be sent to the voter’s last recorded mailing address for his or her residential address.
4. Nonresidential address change. If at any time, the third-party source address change indicates only that the mailing address has changed, then only the mailing address field in the FVRS shall be updated with that address if that address can be validated. An Address Confirmation Request may then be sent to the voter to try to confirm whether there has also been a change in legal residence. Nothing herein precludes a Supervisor from sending an Address Confirmation Request to a potentially more current residential address that the Supervisor has found or obtained from any source other than the active voter.

(c) Feedback on notices.
1. Feedback on Address Confirmation Request.
a. If an active voter contacts a Supervisor in response to an Address Confirmation Request to notify that his or her name or address on the record is incorrect, the voter must make the request in accordance with Section 97.1031, F.S., before the change can be made in FVRS. If an active voter notifies the Supervisor in writing that he or she has moved out-of-state or otherwise requests removal, the Supervisor shall remove the voter’s name from the FVRS. The Supervisor shall record the reason code in the FVRS to reflect the basis for the removal as either out-of-state residence or voter’s request for removal.

b. If an active voter does not respond to an Address Confirmation Request, no further action is required.

c. If an Address Confirmation Request is returned as undeliverable, an Address Confirmation Final Notice shall be sent to the address on record.

2. Feedback on Address Change Notice.

a. If the active voter responds to an Address Change Notice with an in-state residential address change, the address change shall be entered in the FVRS. If the voter responds using other than the postage prepaid, preaddressed return form, the voter’s request for address change must be made in accordance with Section 97.1031, F.S.

b. If an active voter responds to an Address Change Notice with an out-of-state residential address change or requests removal from the registration list, the Supervisor shall remove the voter’s name from the FVRS and record the reason code in the FVRS to reflect the basis for the removal as either out-of-state residence or voter’s request for removal, whichever is applicable. If the voter responds using other than the postage prepaid, preaddressed return form, the response must still be in writing in order to remove the voter’s name from the FVRS.

c. If an active voter does not respond to an Address Change Notice, no further action is required.

d. If the Address Change Notice is returned as undeliverable, the Supervisor shall send an Address Confirmation Final Notice to the address on record.

3. Feedback on Address Confirmation Final Notice.

a. If an active voter responds to an Address Confirmation Final Notice with an in-state residential address change, the address change shall be entered in the FVRS. If the voter responds other than using postage prepaid, preaddressed return form, the voter’s request for address change must be submitted in accordance with Section 97.1031, F.S.

b. If an active voter responds to an Address Confirmation Final Notice with an out-of-state residential address change or requests removal from the registration list. The Supervisor shall remove the voter’s name from the FVRS and record the reason code in the FVRS to reflect the basis for the removal as either out-of-state residence or voter’s request for removal, whichever is applicable. If the voter responds using other than the postage prepaid, preaddressed return form, the response must still be in writing in order to remove the voter’s name from the FVRS.

c. If an Address Confirmation Final Notice is returned as undeliverable or the active voter does not respond to the notice within 30 days, the Supervisor shall change the voter’s registration status to inactive. No further notice to the voter is required except as provided in paragraph (e).
(d) Pre-registered voters. If a voter registration official receives residential address change information on a pre-registered voter from a third-party source, the address shall be updated into the mailing address field, provided it can be validated as a mailing address. No further notice is required until the pre-registered voter’s status changes to registered voter. At that time, the Supervisor shall issue a voter information card pursuant to Section 97.071, F.S., to the mailing address of record.

(e) Inactive voters.

1. Restoration. Once a voter has been made inactive through this subsection, third-party address changes processes shall not apply to change an inactive voter’s legal residence until he or she is restored to active status. An inactive voter can only be restored to active status upon the voter’s own activity as set forth in Section 98.065(4)(c), F.S. If an inactive voter wants to make an in-state address change to his or her record, it must be made and processed in accordance with Section 97.1031, F.S. Upon receipt of address change information from the inactive voter, the Supervisor shall change the inactive voter’s status to active. The Supervisor shall issue a new voter information card in accordance with Section 97.071, F.S. If the inactive voter submits an out-of-state residential address change, the voter’s name shall be removed from the FVRS.

2. Removal from the rolls. If an inactive voter does not vote, request a vote-by-mail ballot or update his or her voter registration record by the second federal general election after the date he or she was placed on inactive status, the Supervisor shall remove the name of the inactive voter from the FVRS no later than December 31 in the same year of the second federal general election. Except as provided in subsection (5), no address list maintenance notices can be issued and a voter’s name cannot be removed during the 90-day period immediately preceding an election for federal office. After the election, postponed notices may be issued in accordance with this subsection. However, any requirement to send a postponed notice shall be superseded if in the intervening period, the voter’s status changed from inactive to active based on voter activity. If there is no record of voter activity, the inactive voter who was scheduled to be removed shall be removed as stated above after the election. A code shall be assigned that will reflect in the FVRS that the basis for the removal is no activity by the inactive voter by the second federal general election.
(f) Address change information on potentially ineligible voter. A third-party source address change received for a voter who is currently being processed as potentially ineligible pursuant to the process in subsection (4) shall be processed in the same manner as any third-party source address change for a registered voter under this subsection. The following additional processes apply when the address change is made:

1. A supervisor of elections shall run a daily report to track potentially ineligible registered voters who have moved to another county. If the case file did not originate from the BVRS, the Supervisor for the potentially ineligible voter’s prior county of residence shall notify the Supervisor of the new county of residence regarding the potentially ineligible move-in registered voter and shall transfer a copy of the case file to the new county of residence no later than one week from date the residence changed in the FVRS. If the potentially ineligible case file originated as a paper file from the Bureau of Voter Registration Services, the Supervisor for the voter’s prior county of residence shall notify the BVRS immediately and return the original case file to the BVRS no later than one week after the date of the report that shows that a potentially ineligible voter has moved out-of-county. The notification shall include the voter’s name, the FVRS identification number and the match record identification number. The BVRS will re-process the file as an electronic file and the FVRS will issue a notice to the Supervisor of the voter’s new county of residence to retrieve the file from the FVRS.

2. A Supervisor shall receive notice through FVRS that a potentially ineligible registered voter has moved into his or her county in those cases in which the potentially ineligible case file originates from the BVRS. Upon receipt of notice, the electronic case file will be available for processing and retrieval.
3. Upon receipt or retrieval of the file, the Supervisor for the new county of residence shall initiate a new notice and removal process under Section 98.075(7), F.S., using the newly recorded address.

(g) Recording and Reporting.

1. The Supervisor shall ensure that the following transactions and the date for each transaction are recorded in the FVRS and reflect the codes and contact types implemented for the FVRS for each voter as applicable: address change information received, third-party source for address change, type of address notice sent (i.e., Address Change Notice, Address Confirmation Request and Address Confirmation Final Notice), notice returned as undeliverable, notice returned by voter, change in voter status, and removal code based on either voter’s request to be removed, out-of state residential address change, information from out-of-state election official that voter is now registered elsewhere, or voter’s inactivity through two federal general elections following designation as inactive voter.

2. The voter registration official shall retain locally documents containing address change information received from sources other than the voter. Such documents shall not be scanned into the FVRS.
3. The Supervisor shall certify twice annually that he or she has conducted address list maintenance activities in accordance with law and this rule. The Supervisor shall use the form entitled “Certification of Address List Maintenance Activities” DS-DE #117 (eff. 07/11) (https://www.flrules.org/Gateway/reference.asp?No=Ref-00312). The certification is due no later than July 31 and January 31 of each year to report the prior 6-month activities.
(4) Eligibility Records Maintenance Activities. The following procedures apply to eliminate duplicate records and to remove ineligible registered voters regardless of active or inactive status in the FVRS. Grounds for ineligibility include death, felony conviction without civil rights restored, adjudication of mental incapacity as to voting without those rights restored, lack of United States citizenship, fictitious person, nonlegal age, or listing a residential address that is not the voter’s Florida legal residence.
(a) Duplicate records. In accordance with Section 98.075 (2) F.S., the Department of State shall periodically identify two or more registration records for the same voter in the FVRS and notify the Supervisor in order to review and resolve as follows:

1. Records in the same county. If the voter registration official determines that the duplicate registration records belong to the same voter, the registration official shall update the FVRS to reflect only one active registration record for the voter. The registration official shall assign a code that will reflect in the FVRS the basis for removal as a duplicate record.
2. Records in different counties. If the voter registration official determines that the duplicate registration records belong to the same voter, the voter registration official shall notify the other county of residence about the duplicate record. If the registration date on the newer duplicate record is prior to January 1, 2006, the older registration record shall be recorded as removed in the FVRS and the latest record retained as the voter’s active registration record. The voter registration official shall assign a code that reflects in the FVRS the basis for the removal of a record as a duplicate record. If the registration date on the newer duplicate record is on or after January 1, 2006, the older registration record shall be updated with the newer county of residence information in the new record.

3. Records-Invalid match or unconfirmed. If the voter registration official determines the records identified as duplicate do not belong to the same voter or cannot be confirmed as belonging to the same voter, the registration official shall record a determination of invalid in the FVRS.

4. Review. A voter’s name may not be removed and re-registered with a new FVRS ID number in order to resolve duplicate registration records even if it appears that a voter might have moved his or her legal residence out-of-state for voter registration and voting purposes in-between the period in which the records were created. A Supervisor must ensure that registration records identified as duplicate have been reviewed and a determination recorded in the FVRS no later than two weeks from receipt of the information from the Department of State.
(b) Death records.
1. In accordance with Section 98.075(3) F.S., a Supervisor shall remove a voter’s name from FVRS upon receipt of an electronic match record or death data of a deceased voter identified by the Department of State or from any other specific source identified by statute. The match record or death data shall be directed to the voter’s last county of residence. The Supervisor shall assign a removal code that reflects in the FVRS the basis for the removal as deceased. No further review of the record or notice to the voter is required. If a Supervisor chooses to review the match record further than required, and rejects the match record for whatever reason (e.g., the information is insufficient to support the match, the identities do not match, or the registered voter is alive), the Supervisor shall record a determination of invalid in the FVRS. Such determination shall be recorded in the FVRS no later than two weeks after notification of the electronic match record through the FVRS.
2. If the Supervisor receives a copy of a death certificate issued by the local health bureau or office of the Florida Department of Health, or from some other source for which the law authorizes automatic removal, the Supervisor shall remove the deceased voter’s name in the same manner as provided in subparagraph 1. The Supervisor shall retain a copy of the death certificate for his or her records.
3. Except as provided in subparagraphs 1. and 2. of this subsection, a Supervisor who receives information from any other source that the voter is deceased, must first follow the process set forth in Section 98.075(7), F.S. and paragraph (d) of this subsection.

(c) Felony Conviction and Mental Incapacity Records.
1. In accordance with Sections 98.075(4) and (5) F.S., the Department of State shall identify voters in the FVRS who are potentially ineligible based on a felony conviction without civil rights restored or an adjudication of mental incapacity without voting rights restored. The BVRS shall create an ineligibility case file based on an investigation of information that the match is credible and reliable for each identified voter. Each file shall be provided to the Supervisor of Elections for the voter’s county of residence based on the last address of record in the FVRS.

2. Upon receipt of file by mail from the BVRS and notice through FVRS or upon electronic retrieval of the file through FVRS, whichever is applicable, the Supervisor shall follow the notice and removal procedures in Section 98.075(7), F.S., prior to making a determination of eligibility or ineligibility. If the Supervisor determines that the voter is still eligible, a voter information card shall be issued. If the Supervisor determines that the voter is ineligible, it shall be recorded in the FVRS before the voter is removed from the official list. The Supervisor shall notify the voter regarding a determination of ineligibility and removal. The determination must be made and recorded in the FVRS no later than 120 days of receipt of the match information from the BVRS or through the FVRS. If no determination is entered at that time, the Department of State may request a status update from the Supervisor of Elections.

(d) Other Record Sources for Potential Ineligibility. The Supervisor shall follow the notice and removal procedures in Section 98.075(7), F.S., when he or she receives any potential ineligibility information other than through the Department of State or the FVRS that a voter is potentially ineligible for any of the statutory grounds for ineligibility. If the basis for the potential ineligibility is a felony conviction or an adjudication of mental incapacity, the Supervisor shall notify BVRS. The notice shall include the voter’s name and FVRS identification record number. The BVRS shall cross-check its records to determine if the same voter is already being processed as potentially ineligible pursuant to the bureau’s duties under Sections 98.075(4) or (5), F.S. If BVRS finds a concurrent or pending match file, the BVRS shall cancel as duplicative its match in progress and allow the Supervisor to process his or her own potential ineligibility match file.
(e) Recording and Reporting.
1. The Supervisor shall ensure that any determination of eligibility or ineligibility is recorded in the FVRS and the code for removal of any record or voter’s name is assigned in a manner that reflects the basis for the removal in the FVRS. The Supervisor shall also ensure that the following transactions and dates for these transactions under Section 98.075(7), F.S., are recorded in the FVRS with the codes and contact types implemented for FVRS: mailed notice of potential ineligibility according to category of ineligibility, returned undeliverable notice of potential ineligibility, published notice, voter response (i.e., no response within 30 days, admission, denial with request for hearing, or denial with no hearing requested), notice of hearing, hearing conducted, and mailed notice of final determination of ineligibility and removal.

2. The Supervisor shall certify twice annually that he or she has conducted eligibility records maintenance activities pursuant to law and this subsection. The Supervisor shall certify the activities by using the form entitled “Certification of Voter Registration Records Maintenance Activities”, Form DS-DE #118 (eff. 07/2011) (https://www.flrules.org/Gateway/reference.asp?No=Ref-00313), which is hereby incorporated by reference. The certification is due no later than July 31 and January 31 of each year to report the prior 6-month activities.
(5) Removal of voters. The name of any registered voter may be removed at any time including within the 90 days prior to a federal election for reasons of ineligibility, the voter’s written request, or receipt of information from an election official in another state that the voter is registered in another state. The Supervisor must ensure that the removal code is recorded in the FVRS to reflect the basis for the removal.
(6) Availability of Forms. All prescribed forms incorporated by reference herein are available by contacting Division of Elections, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)245-6200, or by access to the Division of Elections’ website at: http://election.dos.state.fl.us.

Rulemaking Authority 20.10(3), 97.012(1), 98.015(10)-(12), 98.035(5), 98.045(5), 98.0655, 98.075(1) FS. Law Implemented 98.035, 98.045(2), 98.065, 98.0655, 98.075 FS. History–New 8-1-11.

1S-2.042 Third-Party Voter Registration Organizations.

(1) Forms. The following forms are hereby incorporated by reference and available from the Division of Elections, R. A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850)245-6200, or by download from the Division’s webpage at: http://election.myflorida.com/forms/index.shtml:

(a) Form DS-DE 119 (eff. 09/2012), (http://www.flrules.org/Gateway/reference.asp?No=Ref-01866), entitled “Third-Party Voter Registration Organization Registration Form.”

(b) Form DS-DE 121 (eff. 06/2011), (http://www.flrules.org/Gateway/reference.asp?No=Ref-00430), entitled “Form for Complaint Against Third-Party Voter Registration Organization.”
(c) Form DS-DE 124 (eff. 06/2011) (http://www.flrules.org/Gateway/reference.asp?No=Ref-00608), entitled “Supervisor of Elections’ Accounting of Third-Party Voter Registration Organization’s Voter Registration Applications.”

(2) Definitions. For purposes of Section 97.0575, F.S., the following definitions apply:

(a) “Affiliate organization” of a third-party voter registration organization means any person, as defined in Section 1.01(3), F.S., that is associated with the third-party voter registration organization as a subordinate, subsidiary, member, branch, chapter, as a central or parent organization, or through direct or indirect ownership or control. Ownership or control means substantial and effective, though not necessarily predominant, ownership or control.

(b) “Engaging in any voter registration activities” means that the organization is collecting voter registration applications from Florida voter registration applicants.
(c) “Force majeure” means any event or occurrence of societal significance beyond the reasonable control and without the fault of the third-party voter registration organization which could not have been prevented, avoided, or overcome by the exercise of reasonable care, diligence, or foresight of the third-party voter registration organization, including, but not limited to, civil disturbances or acts of war; extraordinarily severe weather, such as hurricanes, floods, or tornadoes; or shortages of food, electric power, or fuel.

(d) “Impossibility of performance” means an actual impossibility or impracticability of compliance as the result of a condition or circumstance which the third-party voter registration organization did not create and could not reasonably have anticipated.

(e) “Registration agent” means any individual who is employed by or volunteers for a third-party voter registration organization and who collects voter registration applications from Florida voter registration applicants on behalf of the organization.
(3) Registration.
(a) Before engaging in any voter registration activities, a third-party voter registration organization (hereinafter “organization”) shall complete and file Form DS-DE 119 with the Division. The organization must submit the form as an attachment in pdf format in an email to 3PVRO@dos.myflorida.com or transmit the form to the Division’s facsimile machine at (850)245-6291. An affiliate organization which itself independently engages in separate collection of voter registration applications from Florida voter registration applicants on behalf of the affiliate must file a Form DS-DE 119 even if its affiliated organization has filed a Form DS-DE 119. An organization shall also use Form DS-DE 119 to update or terminate its registration.
(b) Upon receipt of an organization’s initial and completed registration, the Division shall assign the organization a unique third-party voter registration organization identification number that begins with “3P.” An organization is not deemed registered as a third-party voter registration organization until the Division issues the organization its identification number.
(c) A registration agent may be a registration agent for one or more organizations.

(d) An organization shall submit any change in information previously submitted to the Division, including any addition to the list of its employee registration agents, any termination of an employee registration agent, or change in information about an employee registration agent, within 10 days following the change. A change is not considered filed until the Division receives the change. Notice of termination of an employee registration agent shall be provided as set forth in paragraph (6)(b).
(e) Except as otherwise provided in paragraph (6)(b), any forms or amendments or additions to forms required under this subsection must be submitted in the same manner of transmission required for the Form DS-DE 119 used to initially register an organization.
(4) Voter Registration Applications Provided to and Used by Third-Party Voter Registration Organizations.

(a) All voter registration applications provided by the Division and each supervisor of elections to an organization shall include the third-party voter registration organization identification number on the bottom of the reverse side of each voter registration application in a manner that does not obscure any other entry. 

(b) The registration agent or the organization shall print the date that the applicant delivered the application to the registration agent in a conspicuous space on the bottom portion of the reverse side of the voter registration application in a manner that does not obscure any other entry. The date printed by the registration agent or the organization shall be in the following numerical format: MM/DD/YY. For example, if the voter registration applicant completed the application on May 15, 2014, the entry on the bottom portion of the reverse side of the application shall be: 5/15/14.
(c) Each organization shall ensure that its assigned organization identification number is recorded on the bottom portion of the reverse side of any voter registration application it delivers to the Division or a supervisor of elections in a manner that does not obscure any other entry.

(d) Delivery of the voter registration application by the organization to the Division or a supervisor of elections may be accomplished by in-person delivery or mail. All applications must be delivered to the Division or a supervisor of elections or be postmarked within 10 calendar days of collection by an organization or any of its registration agents. If the 10th day falls on a weekend, holiday, or other day on which the Division or the supervisor of elections office is closed, the voter registration application must be delivered to the Division or the supervisor of elections or be postmarked by the following business day. If, however, a book closing deadline for any given election for federal or state office falls within the 10-day period described above, all applications collected by an organization or any of its registration agents before book closing must be delivered to the Division or a supervisor of elections on or before the book closing deadline.
(5) Referral to Attorney General for Enforcement; Waiver of Fines upon Showing of Force Majeure or Impossibility of Performance.

(a) In exercising the authority to refer violations of the third-party voter registration law to the Attorney General for enforcement, the Secretary of State’s principal concern is the protection of applicants who have entrusted their voter registration applications to a third-party voter registration organization. By law, the organization serves as a fiduciary to those applicants, who have a right to expect that their applications will be timely delivered to an elections official irrespective of party affiliation, race, ethnicity, or gender.
(b) Any organization claiming that its failure to deliver a voter registration application within the required timeframe was based upon force majeure or impossibility of performance may provide a statement to the Division explaining the circumstances constituting force majeure or impossibility of performance.
(c) If the information provided to the Division by the organization demonstrates that the failure to timely deliver a voter registration application was the result of force majeure or impossibility of performance, the Secretary of State will not refer the violation to the Attorney General for enforcement.
(6) Termination of Organization and Employee Registration Agent. 

(a) If an organization terminates its status as a third-party voter registration organization, the organization shall submit within 10 days a Form DS-DE 119 reflecting its termination.

(b) If an employee registration agent’s employment with an organization is terminated, the organization shall file notice of the terminated status of the employee registration agent by submitting an updated Form DS-DE 119 or by sending a notification of the termination by email to 3PVRO@dos.myflorida.com or by transmitting the notification to the Division’s facsimile machine at (850)245-6291 within 10 days of the termination. If Form DS-DE 119 is not used as the means of notification, the notification shall contain the organization’s assigned identification number and the name of the employee registration agent being terminated.
(c) Forms DS-DE 119 required under this subsection must be submitted as an attachment in pdf format in an email to 3PVRO@dos.myflorida.com or transmitted to the Division’s facsimile machine at (850)245-6291.

(7) Processing of Voter Registration Applications from an Organization by the Division and Supervisors of Elections.

(a) For each non-blank registration application that an organization delivers to the Division or supervisor of elections, a voter registration official shall record the date of delivery on the bottom portion of the reverse side of the application in a manner that does not obscure any other entries. For purposes of this rule and not for voter registration purposes, an application is considered delivered to the Division or a supervisor of elections at the time the application is actually delivered by the organization by in-person delivery or, if mailed, the date of delivery shall be the date of a clear postmark, if one is present on the mailing envelope. If a postmark is not present or unclear, the date of delivery to the Division or a supervisor of elections is the actual date of receipt. For a determination of a fine based upon the application being received by mail after the book closing date, a clear postmark on or before the date of book closing will excuse the fine. If an organization delivers more than one application at the same time, those applications shall bear the same date of delivery regardless of when the applications are processed.

(b) An organization’s untimely delivery of a voter registration application does not affect the validity of the application. Every application must be processed regardless of the timeliness of its delivery.
(c) The Division and supervisors of elections shall record the number of state or federal voter registration applications they provide to, and receive from, each organization. Each supervisor of elections shall report to the Division on Form DS-DE 124 by noon of the following business day the number of voter registration applications provided to and received from each organization the previous business day. Supervisors of Elections are not required to submit Form DS-DE 124 when they did not provide any voter registration applications to, or receive any from, an organization on the preceding business day.
(d) Form DS-DE 124 required under this subsection must be submitted as an attachment in pdf format in an email to 3PVRO@dos.myflorida.com or transmitted to the Division’s facsimile machine at (850)245-6291.

(8) Complaints.

(a) Any person claiming to have provided a completed voter registration application to a third-party voter registration organization but whose name does not appear as an active voter on the voter registration rolls shall use Form DS-DE 121 to file the complaint with the Division.

(b) Except as noted below, any other person may report allegations of irregularities or fraud involving an organization’s voter registration activities by filing an elections fraud complaint with the Division. See Rule 1S-2.025, F.A.C.

(c) Supervisors of elections or their staff shall report any untimely filed voter registration application submitted by an organization by sending the Division an explanatory statement in an email and attaching documents which reflect the untimely submission in pdf format to 3PVRO@dos.myflorida.com, by transmitting the explanatory statement and documentation to the Division’s facsimile machine at (850)245-6291, or by having them delivered by express mail or expedited courier service. For any application containing an organization’s identification number – but no other information indicating it was collected by a third-party voter registration organization, such as a cover letter or a “date delivered” mark as required by paragraph (4)(b) and that was received after the book closing date or more than 10 days after the date on which the applicant signed it – the explanatory statement should include a description of the supervisor’s efforts to contact the applicant to confirm that the application was delivered to the organization.
(d) The Secretary of State will not refer a violation to the Attorney General unless there is evidence that the applicant entrusted the voter registration application to the third-party voter registration organization.
Rulemaking Authority 20.10(3), 97.012(1), (2), (15), 97.0575(1), (2), (5) FS. Law Implemented 97.012(1), (2), (15), 97.021(37), 97.053, 97.0575 FS. History–New 2-26-09, Amended 5-31-10, 11-2-11, 12-5-12.
1S-2.043 Electronic File Reporting Relating to Vote-by-Mail Ballot Request Information and Early Voting Activity.

(1) General applicable provisions. This rule establishes file format specifications, timelines and other content requirements for the electronic compilation, transmission and reporting of vote-by-mail ballot request information and early voting activity. The Supervisors of Elections are responsible for ensuring that the files required under this rule are created or converted into a tab-delimited text file and that the files are transmitted successfully and timely to the Division of Elections.

(2) Definitions. For purposes of this rule:

(a) “FVRS” refers to the Florida Voter Registration System.

(b) “Supervisor” refers to the county Supervisor of Elections.

(c) “Division” refers to the Division of Elections.

(d) “Election,” except as otherwise expressly stated, means primary and general elections (held in even-numbered years), presidential preference primary elections, and special elections held pursuant to Section 100.101, F.S. This rule does not apply to municipal, local referendum, or special district elections.

(e) “General election” has the meaning ascribed in Section 97.021(15), F.S.

(f) “Primary election” has the meaning ascribed in Section 97.021(28), F.S.

(g) “Standing request” means a vote-by-mail ballot request on file from a voter that serves as a request to receive a vote-by-mail ballot for all elections occurring from the date of the initial request through the end of the calendar year for the second ensuing regularly scheduled general election, and for which the supervisor has yet to determine if the voter is eligible to vote a vote-by-mail ballot in the election.

(3) Vote-by-mail ballot request information files.
(a) Compilation. For each election as defined in paragraph (2)(d), the Supervisor shall compile daily an electronic file that contains the most current information and vote-by-mail ballot request status for each eligible voter in the applicable election. The file shall contain all vote-by-mail ballot requests, but only one record per voter. Each day’s file shall be a complete replacement of the previous day’s file as it relates to the vote-by-mail ballot status for each voter who has requested a vote-by-mail ballot for the applicable election (i.e., the latest status of the voter’s vote-by-mail ballot status shall replace an earlier status of the request). The Supervisor shall create a separate file for each election. The file shall be in the format specified in paragraph (c).
(b) File Transmission. The Supervisor shall transmit the vote-by-mail ballot request status file to the Division on a continuous daily basis including weekends the electronic file compiled under paragraph (a) no later than 8 a.m., in the time zone of the Supervisor’s office of the day after the day being reported. The daily file shall be transmitted even if there is no new information or activity to report for the applicable election during the required transmission period.

1. For the presidential preference primary election, the first file shall be transmitted 60 days before the election and the last file transmitted on the 15th day after the election.

2. For the primary and general elections, the first file shall be transmitted 60 days before the primary election and the last file transmitted on the 15th day after the general election. 

3. For a special election, by operation of Section 100.191, F.S., the first file shall be transmitted 60 days before the special primary or if the order calling for the special election occurs less than 60 days before the special primary, no later than two business days after the Division provides the Supervisor the election identifications for the special primary and special election, and the last file transmitted on the 15th day after the special election.
(c) File specifications.

1. Each file shall be created or converted into a tab-delimited text file.
2. Quotes shall not be used to enclose alphanumeric data.

3. For each registered voter’s record, the address included shall be the address to which the voter has requested the ballot to be sent. 
4. Information protected from public record disclosure shall not be included for any voter who has a valid exemption from public disclosure under Florida law. An * shall be placed in any field within the file where the information is not included due to it being protected from public record disclosure.

5. Information required by statute and other information deemed necessary by the Supervisor for each record shall be submitted in the format specified in Form DS-DE 145 (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06150).
6. File names shall adhere to the following convention:

a. Three character county identifier followed by underscore.

b. Followed by three character file type identifier followed by an underscore (‘ABL’ = Vote-by-Mail Request List).

c. Followed by FVRS election ID followed by an underscore.

d. Followed by Date Created (format YYYYMMDD) followed by an underscore.

e. Followed by Time Created (format HHMMSS). 

f. Followed by ‘.txt’.

g. Example: LEO_ABL_10217_20140810_001000.txt.

(d) Public access.

1. Any person or entity authorized under Section 101.62, F.S., may access online daily county files of vote-by-mail ballot request information as directly received from the Supervisor and posted on the Division’s website. In order to access this information, a person or entity authorized under Section 101.62, F.S., must first submit an online request application, Form DS-DE 146, Application to Obtain Vote-by-Mail Ballot Request Information (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06176). The Division shall then assign a login account. Authorization for access is only valid through the earlier of the end of the general election year in which authorization was initially granted or until the person or entity is no longer statutorily entitled to the information. All login accounts for access automatically expire at the end of each general election year and if the person or entity remains eligible and wishes to receive the information for future elections, the person or entity must reapply.
2. An individual voter requesting access to his or her personal vote-by-mail ballot request information must obtain such information directly from the Supervisor of his or her county of residence.

(4) Early voting history files.
(a) Compilation.
1. Early voting summary file. During each day of the early voting period, the Supervisor shall make available the total number of voters casting a ballot at each early voting location during the previous day.
2. Early voting voters list file. For each election as defined in subsection (2), the Supervisor shall compile and make available an electronic file that contains in accordance with the specifications in paragraph (c), a list of the individual voters who cast a ballot at each early voting location for the election up through the last day being reported.

(b) File transmission. The Supervisor shall transmit to the Division the electronic file in subparagraph (a)2. no later than 12:00 noon in the time zone of the Supervisor’s office of the day after the day being reported. The file shall be sent daily even if there is no new information or activity to report. The first file shall be sent the day after the early voting period begins and the last file shall be sent the day after the early voting period ends for that respective election in that county.
(c) File specifications for early voting voters list file.
1. The file shall be created in or converted into a tab-delimited text file format.
2. Alphanumeric data shall not be enclosed in quotes.
3. Information protected from public record disclosure shall not be included for any voter who has a valid exemption from public disclosure under Florida law. An * shall be placed in any field within the file where the information is not included due to it being protected from public record disclosure.
4. Information required by statute and any other information for each record shall be submitted in the format specified in Form DS-DE 147 (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06151).
5. File names shall adhere to the following convention:

a. Three character county identifier followed by underscore.

b. Followed by three character file type identifier followed by an underscore (‘EVL’ = Early Voting List).

c. Followed by FVRS election ID followed by an underscore.

d. Followed by Date Created (format YYYYMMDD) followed by an underscore.

f. Followed by Time Created (format HHMMSS). 

g. Followed by ‘.txt’.

h. Example: LEO_EVL_10217_20140810_001000.txt.
(d) Public access. The Division shall post the files as received to its public website.
(5) All forms mentioned in this rule are incorporated by reference and are available by contacting the Florida Department of State, Division of Elections, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)245-6200, or by access to the Division website.
Rulemaking Authority 20.10(3), 97.012(1), 101.62(3), 101.657(2) FS. Law Implemented 101.62, 101.657 FS. History–New 2-4-10, Amended 10-27-10, 12-13-15.
1S-2.045 Candidate Petition Process.

(1) Qualification by Petition.
(a) A person who seeks to qualify as a candidate for any office may have the qualifying fee and party assessment required by Chapters 99 and 105, F.S., waived by satisfying the petition requirements of this rule and Sections 99.095 and 105.035, F.S. Such person must still satisfy all other requirements for qualification set out in Chapters 99 and 105, F.S.
(b) Persons who seek to have their names printed on the ballot as candidates for President and Vice President of the United States as no party affiliated candidates and minor political parties that are not affiliated with a national party holding a national convention to nominate candidates for President and Vice President of the United States shall comply with the petition requirements in this rule to have the candidates’ names placed on the ballot.
(2) Required Number of Signatures. Except in a year of apportionment as specified in Sections 99.095 and 99.09651, F.S., a candidate shall obtain the number of signatures of voters in the geographical area represented by the office sought equal to at least 1 percent of the total number of registered voters of that geographical area, as shown by the compilation by the Department of State for the immediately preceding general election. Special district candidates may qualify by obtaining at least 25 signatures of voters in the geographical area represented by the office sought. Except for special district candidates who have not collected contributions and whose only expense is the signature verification fee and federal candidates, signatures may not be obtained until the candidate has filed the appointment of campaign treasurer and designation of campaign depository pursuant to Section 106.021, F.S.

(3) Format of Petition.

(a)1. Except for presidential and vice presidential candidates, the format of a candidate petition shall be in accordance with Form DS-DE 104 (effective 9/11), entitled “Candidate Petition” (http://www.flrules.org/Gateway/reference.asp?No=Ref-00623).
2. The format of a candidate petition for presidential and vice presidential candidates seeking ballot position as no party affiliated candidates shall be in accordance with DS-DE Form 18A (effective 09/11), entitled “President and Vice President Candidate Petition – No Party Affiliation” (http://www.flrules.org/Gateway/reference.asp?No=Ref-00624), and the format of the candidate petition for a minor political party that is not affiliated with a national party holding a national convention to nominate candidates for President and Vice President of the United States shall be in accordance with Form DS-DE 18B (effective 9/11), entitled “President and Vice President Candidate Petition – Minor Political Party” (http://www.flrules.org/Gateway/reference.asp?No=Ref-00625).
3. Forms DS-DE 18A, 18B and 104 are hereby incorporated by reference and are available from the Division of Elections, Room 316, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)245-6240, or by download from the Division of Elections’ rules webpage or forms webpage at: http://elections.myflorida.com.
(b) Forms DS-DE 18A, 18B, and 104 must be reproduced for use by candidates in their exact wording and formats without any changes in their text or formats, except the forms may be reduced or enlarged proportionally in size as a whole document. Also, candidates may use color highlights, circles, X’s, arrows, or similar markings that draw attention to items on the form, as well as using cross-outs, line-throughs, or similar markings on items on the form that are not applicable to their candidacy. The forms may not be less than 3 inches by 5 inches and no larger than 8 1/2 inches by 11 inches. Each form must be submitted for verification as a separate card or individual sheet of paper. Candidates may have the forms translated into a minority language if the format of the forms and their blank entries remain the same. If a translated version is made, the forms may be made into a two-sided form with one side in English and the other side in a minority language; however, a voter shall complete only one side of the form. If both sides should be completed, the supervisor of elections to whom the form is submitted shall verify only the signature on the English side of the form.
(c) Except for the signature of the voter and date the voter signs the form, the entries on Forms DS-DE 18A, 18B and 104 may be completed prior to the voter signing and dating the form. 
(d) A separate petition form is required for each candidate. 
(e) The petition form may be included within a larger advertisement, provided the form is clearly defined by a solid or broken border. If included within a larger advertisement, the petition form may have information from the advertisement on the reverse of the petition form; otherwise, when used as a standalone petition form, it may only have a translation into a minority language on its reverse.
(f) The candidate’s name on the petition form may be either a variation of the candidate’s legal name or the name that the candidate places on the candidate oath in Section 99.021, F.S.

(4) Submission of Petition.
(a) Each Form DS-DE 104 must be submitted before noon of the 28th day preceding the first day of the qualifying period for the office sought to the supervisor of elections of the county in which the signee is registered to vote. 
(b) Each Form DS-DE 18A or Form DS-DE 18B must be submitted no later than July 15 of each presidential election year to the supervisor of elections of the county in which the signee is registered to vote.

(c) It is the responsibility of the candidate or minor political party, as applicable, to ensure that the signed petition form is properly filed with, or if misfiled, forwarded to the supervisor of elections of the county in which the signee is registered to vote. If the supervisor of elections determines that the signer of the petition is not a registered voter in his or her county, the supervisor of elections shall notify the candidate or minor political party, as applicable, that the petition has been misfiled. In the case of a misfiled petition, the filing date of the petition is the date such petition is filed with the proper county.

(d) A voter has no authority to revoke his or her signature on a petition after the petition is submitted to the supervisor of elections or other applicable filing officer.
(5) Verification of Signatures.
(a) Upon receipt of candidate petition forms and payment of applicable signature verification fees, the supervisor of elections shall verify the signatures on each petition form to ensure that each person signing the petition form is a registered voter in the county, district, or other geographical area represented by the office sought, unless otherwise specified in Sections 99.095 and 99.09651, F.S.
(b) Except for special district candidates who have not collected contributions and whose only expense is the signature verification fee and federal candidates, the supervisor of elections shall also verify that the date the voter signed the petition form is on or after the date the candidate filed the appointment of campaign treasurer and designation of campaign depository pursuant to Section 106.021, F.S., with the appropriate filing officer.
(c) If the candidate is running for an office that requires a group or district designation, the petition must indicate that designation and, if it does not, the signatures are not valid, unless otherwise specified in Sections 99.095 and 99.09651, F.S.
(d) No signature on a candidate petition form shall be counted toward the number of signatures required unless it is on the candidate petition form prescribed by the Division in this rule.

(e) A signature on a candidate petition form shall not be counted toward the number of signatures required if the voter has previously signed a candidate petition form for the same candidate for the same office in the same election that had been verified as valid.
(f) In addition to the above requirements, the supervisor of elections shall not verify as valid a signature on a candidate petition form unless all of the following information is contained on the petition form:

1. The voter’s name;

2. The voter’s address (including city and county);

3. The voter’s complete voter registration number or date of birth (to include the month, day, and year) that matches the date of birth on the voter’s registration application;

4. The voter’s original, ink signature; and,
5. The date the voter signed the petition (to include the month, day, and year) as recorded by the voter. 

(g) If all other requirements for the petition are met, a signature on a petition shall be verified and counted as valid for a registered voter if, after comparing the signature on the petition and the signature of the registered voter in the voter registration system, the supervisor is able to determine that the petition signer is the same as the registered voter, even if the name on the petition is not in substantially the same form as in the voter registration system.
(h) If a voter signs a petition and lists an address other than the legal residence where the voter is registered, the supervisor shall treat the signature as if the voter had listed the address where the voter is registered. 
(i) The following represents a nonexclusive listing of examples based upon the requirements in this rule that will make the candidate petition invalid:

1. The petition is signed and dated before the candidate has filed the appointment of campaign treasurer and designation of campaign depository pursuant to Section 106.021, F.S., unless the candidate is a special district candidate who has not collected contributions and whose only expense is the signature verification fee or the candidate is a candidate for federal office.

2. The petition has a different party affiliation or office being sought by the candidate than that listed by the candidate on the current form the candidate has on file for the appointment of campaign treasurer and designation of campaign depository pursuant to Section 106.021, F.S.
3. The petition fails to list a group, seat, or district designation, except when otherwise provided by law. 

4. The petition indicates conflicting or incorrect information regarding the candidate’s status as a nonpartisan, no party affiliated, or party affiliated candidate. Conflicting information on DS-DE 104 is not deemed to have occurred if the boxes for “Nonpartisan” and “No party affiliation” are X’ed out along with the words “Nonpartisan” and “No party affiliation” being X’ed out and an “X” or similar marking also appears in the box preceding the “________________ Party” entry on the form when the petitions lists the name of the party; in this situation, the petition is to be considered as a candidate petition for the named party.
5. The petition is signed by a voter who is not a registered voter in the county, district, or other geographical area represented by the office sought, unless otherwise specified in Sections 99.095 and 99.09651, F.S., at both the time of signing and verification of the petition. 

6. The petition is dated after the date the petition is submitted to the supervisor of elections.

7. The petition fails to contain the original signature of the voter. (Photocopied, scanned, electronic, or facsimile signatures are not original for purposes of this rule.)

8. The petition is in a different format than the applicable candidate petition form incorporated by reference in this rule. 

9. The petition was circulated for a different election than the election for which the candidate is seeking to qualify, unless the candidate seeks to qualify in an intervening special election for the identical office for which the candidate was originally seeking to qualify. (If the candidate does not seek to qualify for the intervening special election, the candidate may continue to use his or her petitions to qualify in the subsequent general election for the office being sought.) 

(6) Determination of Required Number of Signatures.
(a) Supervisors of elections shall report online to the Division the number of valid and invalid signatures submitted on candidate petition Forms DS-DE 18A, 18B, and 104 by using the “SOE Handbook on Certifying Candidate Petitions” (Form DS-DE 134, eff. 3/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-05906) under the section entitled “How to Enter Valid and Invalid Petitions.” Form DS-DE 134 is hereby incorporated by reference and is available from the Division of Elections, Room 316, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850)245-6240, or by download from the Division of Elections’ rules webpage or forms webpage at: http://elections.myflorida.com.

(b) No later than 5:00 p.m. on the 7th day before the first day of the qualifying period, supervisors of elections shall submit to the Division of Elections the number of valid and invalid signatures received on Form DS-DE 104 for each candidate for federal, state, multicounty district, or multicounty special district office. 
(c) Supervisors of elections shall submit to the Division of Elections the number of valid and invalid signatures received on Forms DS-DE 18A and 18B, respectively, for each candidate for President and Vice President and minor political party, as applicable, on or before the date of the primary election held in the presidential election year.
(d) A minor political party that is not affiliated with a national party holding a national convention to nominate candidates for President and Vice President of the United States and that has obtained the requisite number of signatures on DS-DE 18B shall file with the Department of State no later than September 1 of the year in which the election is held a certificate naming its candidates for President and Vice President of the United States and listing the required number of persons to serve as presidential electors.  

(e) The Division shall determine whether the required number of signatures has been obtained under paragraphs (b) and (c), and shall notify the candidate and minor political party, as applicable.

(f) Supervisors of elections shall determine whether the required number of signatures have been obtained for candidates for county, district or special district office not covered by paragraphs (b) or (c), and shall notify the candidate.

(g) If the required number of signatures has been obtained, the candidate is eligible to qualify pursuant to Sections 99.061 or 105.031, F.S., as applicable.
(7) Effect on Previously Approved Candidate Petition Form. Only forms DS-DE 18A, 18B, and 104, approved by the Division of Elections with an effective date of 9/2011, may be used and circulated for signature gathering. No other versions of a candidate petition form may be used after the effective date of this rule.
Rulemaking Authority 20.10(3), 97.012(1), 99.095, 99.097(1), 105.035(2) FS. Law Implemented 99.095, 99.061, 99.097, 103.021, 105.031, 105.035 FS. History–New 10-23-07, Amended 11-7-10, 12-5-11, 1-1-14, 10-18-15.
1S-2.046 Initiative Process for Method of Selection for Circuit or County Court Judges.

(1) Submission of Initiative Form. 

(a) Any proposed initiative to change the method of selection of circuit court judges for placement on the ballot shall be submitted by the sponsoring political committee to the Division of Elections for approval as to format.

(b) Any proposed initiative to change the method of selection of county court judges for placement on the ballot shall be submitted by the sponsoring political committee to the Supervisor of Elections in the affected county for approval as to format.

(c) The submission of the proposed initiative shall be in writing and shall include a copy or a facsimile of the proposed form to be circulated. 

(d) No initiative form may be circulated for signatures unless first approved by the Division of Elections or the Supervisor of Elections, as applicable. 

(2) Requirements and Approval of Initiative Form. The Division of Elections or Supervisor of Elections, as applicable, shall review the initative form solely for sufficiency of the format and shall render a decision within seven (7) days following receipt. The Division of Elections or Supervisor of Elections, as applicable, shall not review the initiative form for legal sufficiency. The format of the initiative form is deemed sufficient only if the initiative form corresponds to the following:

(a)1. The format of an initiative form submitted for review and approval by the Division of Elections shall be substantially in accordance with Form DS-DE 112 (eff. 12/08), entitled “Circuit Court Judge Selection Initiative Form.”

2. The format of an initiative form submitted for review and approval by a Supervisor of Elections shall be substantially in accordance with Form DS-DE 113 (eff. 12/08), entitled “County Court Judge Selection Initiative Form.”

(b) Is printed on separate cards or individual sheets of paper. The minimum size of such forms shall be 3 inches by 5 inches and the maximum shall be 8 1/2 inches by 11 inches. The initiative form shall be contained on only one-side of the card or paper. 

(c) Is clearly and conspicuously entitled at the top of the form “Circuit Court Judge Selection Initiative Form” or “County Court Judge Selection Initiative Form,” as applicable. 

(d) Includes adequate space for the voter’s name, residential street address, city, county, voter registration number, date of birth, signature, and date of signature.

(e) Contains the ballot language in Section 101.161(3), F.S., for circuit or county court judges, as applicable. One form may not be used as an initiative to change the method of selection for both circuit and county court judges.

(f) Contains space for only one voter’s signature to be located below the applicable ballot language. Initiative forms providing for multiple signatures per page will not be approved.

(g) Is marked, in accordance with Section 106.143, F.S., governing political disclaimers, with “paid political advertisement” or contains the abbreviation “pd. pol. adv.” and identifies the name and address of the sponsoring political committee, and the name of the entity paying for the production or distribution of the initiative form if different from the name of the sponsoring political committee.

(3) Forms DS-DE 112 and 113 are hereby incorporated by reference and are available from the Division of Elections, Room 316, R. A. Gray Building, 500 South Bronough Street, Tallahassee, Florida 32399-0250, (850) 245-6500, or by download from the Division of Elections’ rules webpage at: http://election.dos.state.fl.us.
(4) Additional Information or Materials. Other than providing information or a method by which the initiative form may be returned by mail to the sponsoring committee, no additional information or materials shall be printed directly on the form.

(5) Assignment of a Serial Number. 

(a) The Division of Elections or Supervisor of Elections, as applicable, shall assign a serial number as noted herein to each approved initiative form. The serial number assigned must be printed in the lower right hand corner of the initiative form.

(b) The serial number assigned by the Division of Elections shall begin with the capital letter “C,” followed by the last two digits of the calendar year in which the initiative form is approved and by a number in numerical sequence. For example, the first initiative form approved by the Division of Elections in 2009 would be assigned the serial number C09-1. 

(c) The serial number assigned by a Supervisor of Elections shall begin, except as noted herein, with the first three letters of county’s name, followed by the last two digits of the calendar year in which the initiative form is approved and by a number in numerical sequence. Instead of the first three letters in the county’s name, the following counties will use these letters: Collier – CLR and Martin – MRT. For example, the first initiative form approved in 2009 by Palm Beach County would be assigned the serial number PAL09-1 and the first initiative form approved in 2010 by Collier County would be assigned the serial number CLR10-1.

(6) Changes. Any change to a previously approved initiative form shall be submitted to the Division of Elections or Supervisor of Elections, as applicable, for review. No person or entity other than the sponsoring political committee of the previously approved initiative form can submit a change to a previously approved initiative form. The Division of Elections or Supervisor of Elections must approve any material change to a previously approved initiative form. A material change constitutes a change in the wording of the text of the proposed ballot language, a change in punctuation or layout, or a change in the name of the sponsoring political committee. A translation into another language does not constitute a material change to an initiative form. Any material change submitted for approval to a previously approved initiative form constitutes a request for approval of a new initiative form and shall be assigned a different serial number upon approval by the Division of Elections or Supervisor of Elections, as applicable. 

(7) Reproduction. An initiative form may be reproduced in newspapers, magazines, and other forms of printed mass media or made available through the internet for download printing, provided the form is reproduced in the same format as approved by the Division of Elections or Supervisor of Elections, as applicable. The initiative form may be included within a larger advertisement, provided the form is clearly defined by a solid or broken line border.

(8) Submission of Signed Initiative Forms. All signed initiative forms shall be returned to the sponsoring political committee. Only the sponsoring political committee shall submit the signed initiative forms for verification of signatures to the Supervisor of Elections and the submission shall be in the county in which the signer is a registered voter. It is the responsibility of the sponsoring political committee to ensure that the signed initiative form is properly filed with, or if misfiled forwarded to, the Supervisor of Elections of the county in which the signee is a registered voter. In the case of a misfiled initiative form, the filing date of the initiative form is the date such form is filed with the proper county.

(9) Signature Verification.

(a) The Supervisor of Elections shall promptly verify the signatures on each initiative form to ensure that each person signing the initiative form:

1. Was, at the time of signing and verification of the initiative form, a registered voter in the county in which the form is submitted,

2. Had not signed the initiative form more than two years prior to the date the Supervisor of Elections verified the form, and

3. Had not ever previously signed an initiative form containing the identical initiative.

(b) The Supervisor of Elections shall not verify a signature on the initiative form unless all of the following information is contained on the initiative form:

1. The voter’s name,

2. The voter’s address (including city and county),

3. The voter’s date of birth or voter registration number,

4. The voter’s original signature, and

5. The date the voter signed the initiative form, as recorded by the voter.

(10) Limitation on Use of Verified Signatures. Verified signatures used successfully to place a proposed initiative on the ballot that subsequently fails to be approved by the electors at the general election shall not be used again in support of any future initiative form.

Rulemaking Authority 20.10(3), 97.012(1), 105.036 FS. Law Implemented Art V, Fla. Const., 101.161, 105.036 FS. History–New 4-15-09.
1S-2.047 State Campaign Matching Funds Program.

(1) Form of Request. A candidate for the office of Governor or member of the Cabinet who desires to receive state matching funds shall complete Form DS-DE 98, “Candidate for Governor or Cabinet Officer Request for Contributions” (eff. 03/09), and submit it to the Division of Elections (Division) no later than the date the candidate qualifies for office.

(2) Distribution of Funds. 
(a) State matching funds shall be distributed to eligible candidates beginning on the 32nd day prior to the primary election and every 7 days thereafter. Distributions are based on verified matching contributions as shown on campaign finance reports, required to be filed by Section 106.07(1)(a), F.S., listing the contributions received after September 1 of the calendar year prior to the election. 
(b) Funds shall be distributed as follows: 

1. The first distribution of funds is based on campaign finance reports required to be filed on or before the 60th day before the primary election.

2. The second distribution of funds is based on campaign finance reports required to be filed after the 60th day but no later than the 32nd day prior to the primary election.

3. Each subsequent distribution of funds will be based on the prior week’s timely filed report or reports.

4. Distribution of funds based on untimely documentation or reports, amended reports, or supplemental documentation will be distributed no later than the weekly cycle occurring three weeks after receipt of such documentation or report.

(3) Filing of Reports.

(a) A report of contributions filed by candidates requesting matching funds must be filed with the Division electronically as provided in Section 106.0705, F.S., and Rule 1S-2.017, F.A.C., except such report is timely for purposes of matching funds only if it is filed no later than 12:00 Noon (Eastern Time), on the date it is due. 
(b) If a report is filed after 12:00 Noon (Eastern Time), on the due date, the report will be deemed late for matching fund purposes and any eligible matching funds will be distributed as provided in subparagraph (2)(b)4. of this rule.

(c) Reports of contributions filed by candidates requesting matching funds must include all information required by Sections 106.07 and 106.30-.36, F.S. If information related to a matchable contribution is missing, incomplete, or cannot be verified, no match will be made for that contribution and the Division will notify the candidate. Upon the Division’s receipt and verification of the missing or incomplete information, matching funds will be distributed as provided in subparagraph (2)(b)4. of this rule.

(d) If a candidate requesting matching funds submits a contribution report and subsequently amends such report, any adjustment, to the candidate’s distribution of funds will be made as provided in subparagraph (2)(b)4. of this rule.

(4) Documentation.

(a)1. Documentation for each contribution report must satisfy the requirements of this rule to permit verification of the applicable contribution on the campaign finance report for which matching funds are requested.  

2. Documentation for each contribution report is timely if it is received by the Division no later than 12:00 Noon (Eastern Time) on the date the report is due.
3. If documentation for such report is received by the Division after 12:00 Noon (Eastern Time) on the due date, the documentation will be deemed late for matching fund purposes and any eligible matching funds will be distributed as provided in subparagraph (2)(b)4. of this rule.

4. Documentation for the first distribution must be received by the Division on or before the 60th day prior to the primary election.

5. Documentation for the second distribution must be received by the Division on or before the 32nd day prior to the primary election.

6. Documentation for subsequent distributions must be received weekly by the Division each Friday.

7. If documentation for a report is untimely, any eligible matching funds will be distributed as provided in subparagraph (2)(b)4. of this rule.

(b) Documentation may be submitted in paper or electronic format. 

1. Regardless of the format, documentation must be submitted in the corresponding sequence order as recorded on the filed contribution report beginning with the smallest sequence number.

2. Paper documentation must be submitted on 8 1/2 by 11 paper. The top, right portion of each page must include the candidate’s last name, candidate identification number, the report name, and the contribution sequence number or numbers to which the documentation pertains. Information may be submitted in portrait or landscape format; however, all pages within the documentation submission must be in the same format.

3. Electronic submission of documentation must be done via a separate file for each corresponding filed contribution report. The filename for the electronic submission must contain the candidate’s last name followed by the type of report (e.g., JonesF1, SmithG2, etc.), unless the candidate had previously requested and the Division had specifically exempted the candidate from the file name requirement because of character limitations in the filename. The documentation must clearly identify the contribution sequence number or numbers to which the image pertains. All electronic documents within the file must be submitted in a horizontal format, readable from left to right, so that the Division can read the document on a computer screen without having to rotate any image.

(c) In order to verify contributions, the Division must receive the following documentation:

1. For a contribution made by check or cashier’s check, a copy of the check or cashier’s check;

2. For a contribution made by credit or debit card, a copy of the credit or debit card receipt;

3. For an in-kind contribution, a written statement signed by the contributor that includes the date the contribution was made, a description of the contribution and the fair market value of the contribution; and

4. For a cash contribution, a copy of the bank deposit slip.

(d) Documentation that does not conform to the specifications in this paragraph will not be processed and the Division will notify the candidate. Upon the Division’s receipt and verification of documentation that is in compliance with these specifications, matching funds will be distributed as provided in subparagraph (2)(b)4. of this rule.

(5) Appeal. An adverse decision regarding the distribution of matching funds may be appealed to the Florida Elections Commission, pursuant to Rule 2B-1.006, F.A.C.

(6) Voluntary Expenditure Limits. Candidates not participating in public campaign finance who wish to voluntarily abide by the expenditure limits of Section 106.34, F.S., and the contribution limits on personal and party funds set forth in Section 106.33, F.S., shall file an irrevocable statement to this effect on Form DS-DE 90, “Irrevocable Statement to Voluntarily Abide by the Expenditure and Contribution Limits on Personal and Party Funds” (eff. 03/09), upon qualifying for office.

(7) Forms Incorporated by Reference. All forms contained in this rule are incorporated by reference and are available from the Division of Elections, Room 316, R. A. Gray Building, Tallahassee, Florida 32399-0250, from the Division’s website at: http://election.dos.state.fl.us, or by calling (850) 245-6240.

Rulemaking Authority 20.10(3), 106.33, 106.35(1), (5) FS. Law Implemented 106.30-.36 FS. History–New 4-15-09, Amended 2-2-14.
Editorial Note: This rule originated from former1S-2.017(2) and (3), Dated 6-2-05.
1S-2.048 State and Federal-Designated NVRA Voter Registration Agencies-Responsibilities.
(1) General application. These provisions apply to voter registration agencies as designated by Section 1973gg-5 of the National Voter Registration Act of 1993, and Section 97.021, F.S. Voter registration agencies are not considered third-party voter registration organizations. Applicable voter registration agencies include:

(a) Any office that provides public assistance (e.g., any office that provides assistance through the food assistance program under the federal Supplemental Nutrition Assistance Program, the Medicaid program, Children’s Health Kidcare, Department of Children and Families Medicaid program, the Special Supplemental Food Program for Women, Infants, and Children, and the Temporary Cash Assistance Program). 

(b) Any office that serves persons with disabilities. The office may be a stand-alone governmental agency or an office operating within a state or local government agency such as the Agency for Persons with Disabilities, a state-funded college or university, the Florida Department of Veterans’ Affairs, the Florida Department of Children and Family Services, the Florida Department of Education’s Division of Blind Services and Division of Vocational Rehabilitation.

(c) Any center for independent living as defined in Section 413.20, F.S.

(d) Any public library. A public library refers to any library that serves a community, district or region and provides an organized collection of printed and other library materials or combination thereof, paid staff, a schedule in which staff services are available to public, facilities to support collection, staff and schedule, and is supported in whole or in part with public funds. The term does not include an academic library.

(e) Any armed forces recruitment office.
(2) For purposes of designating a coordinator under subsection (3) and reporting voter registration activities under subsection (7), “each voter registration agency” refers to the highest level of administrative unit or a consortium unit that oversees and monitors activities over one or more jurisdictional, district, or regional offices or divisions.

(3) Coordinator. Each voter registration agency shall designate an agency coordinator for voter registration activities related to NVRA and Section 97.058, F.S. The coordinator shall: 

(a) Notify the Division of Elections of his or her name and contact information and keep the Division up-to-date regarding any changes.

(b) Identify those agency staff and agents of the agency whose duties involve offering new agency services or renewal or recertification thereof, or the intake of address changes for those services.

(c) Ensure that the duties of persons identified in paragraph (b) delineate responsibility to provide voter registration and update opportunities to their clients at the same time as they are being offered the agency’s services. 

(d) Provide training to agency staff identified in paragraph (b) which may be satisfied by in-house training, or training offered by the Supervisor of Elections’ office, or the Department of State’s NVRA Coordinator. The training should cover at a minimum the following topics: how and to whom voter registration services must be offered whether services are provided in person, by phone, online, or other means, how to process the voter registration of special classes of clients as victims of domestic violence or stalking violence, and high-risk professional classes of applicants who may be entitled to address confidentiality under certain circumstances, what the procedures are for advising clients of certain voter registration rights under federal and state law as set out in the preference form referenced further in this rule, how to make applications in electronic or paper format available or accessible, what is the degree of assistance required if client requests assistance to complete the application, what are the mandatory and optional fields of a voter registration application, how to record or track an agency’s voter registration activities, and what is the process for collecting and submitting voter registration applications or, if authorized by law, electronic voter registration information. 

(4) Voter registration applications. A voter registration agency shall ensure that regardless of the manner in which the person applies (in-person, over the phone, online or other means), for new or renewal or recertification of agency services or for updates to his or her address with respect to those services, the person shall be offered the opportunity to apply for voter registration at the same time by distributing a voter registration application or making a voter registration application available online and printing, or through inputting voter registration information electronically. The person shall also be provided the same degree of assistance that the agency provides in assisting the person in connection with the agency’s own services, unless the person refuses such assistance. 

(5) Notice of Rights. When a person applies for primary agency services or assistance from a voter registration agency for the first time or renews or recertifies eligibility for such services or assistance, or changes his or her address with respect to that service or assistance, the voter registration agency, with the exception of public libraries, must give in person or provide paper or electronic access to the following information about their rights: 

(a) The right to apply to register or update his or her voter registration record through the voter registration agency, or decline to do so.

(b) The right to have his or her benefits or services unaffected by whether he or she decides to register or not register to vote.

(c) The right to ask for and receive the same degree of help to fill a voter registration application as the person would receive to apply for the agency’s own services. 

(d) The right to privacy so as to be able to complete a voter registration application without assistance, and to have a person’s decision to register or not register be kept confidential including not disclosing to the public where a person submitted his or her voter registration information.

(e) The right to submit a complaint to the Florida Department of State if the person believes that someone has interfered with his or her right to apply to register or to decline to register, his or her right to privacy in such decision, or his or her right to choose his or her own political party. 

(6) Preference form. The preference form entitled “National Voter Registration Act Preference Form and Application” (DS-DE #77-ENG; eff. 01/2012; http://www.flrules.org/Gateway/reference.asp?No=Ref-00680), incorporated herein by reference, may be used to comply with the requirements in subsections (4) and (5). Otherwise, the voter registration agency must ensure that any programmatic or electronic interface with the client complies with the requirements in subsections (4) and (5). A Spanish version is also available and is entitled “National Voter Registration Act Formulario de Preferencia y Solicitud de Registrar (DS-DE #77-SPN, eff. 01/2012; http://www.flrules.org/Gateway/reference.asp?No=Ref-00681). Both forms are available online at: http://election.dos.state.fl.us/forms/index.shtml or directly from the Division of Elections, Room 316, R.A. Gray Building, 500 S. Bronough Street, Tallahassee, Florida 32399-0250, or by phone at (850) 245-6200. A public library is not required to develop or use a preference form except when it is acting in the capacity of another voter registration agency.
(7) Data collection. 

(a) On behalf of each voter registration agency, each voter registration coordinator shall report quarterly on the prior 3-months of voter registration activities. Such reports are due on April 15, July 15, October 15, and January 15. Such report shall be submitted to the Division of Elections. The coordinator shall use the form entitled “NVRA Voter Registration Agencies Quarterly Activities Report Form,” (DS DE #131; eff. 01/2012; http://www.flrules.org/Gateway/reference.asp?No=Ref-00682) incorporated herein by reference. The form is available for electronic input on the Division’s webpage at: http://election.dos.state.fl.us/NVRA/index.shtml. If the electronic system is not functioning, the form may be downloaded and submitted in hard-copy to the Division of Elections, at (850) 245-6200, or R.A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250. Except as provided in subsection (8) for public libraries, a voter registration agency must report the following aggregated data as set forth in the form.

1. How many clients declined to register or update their voter registration record. For purposes of this rule, the term “decline” does not include those persons who request that the application be mailed or who take an application in lieu of completing or submitting voter registration information at the time of applying for or receiving new or renewal or recertification of agency services, or updating an address for those services. 

2. How many clients sought new or a renewal or recertification of agency services or assistance or made an address change with an agency in each category: in person, by mail, via online, web service, or electronic remote location, by telephone, or through home site visit.

3. How many voter registration applications were mailed to clients.
4. How many clients submitted voter registration information or an application to the agency (including applications received in the mail or delivered to the agency).

5. How many voter registration applications were forwarded for each county to the Supervisor of Elections’ office, regardless of whether they were invalid, incomplete, or a duplicate of an existing registration.

(8) A public library must:

(a) Provide to its patrons access to a voter registration application by either distributing voter registration applications or making it available online for printing at the same time its patron applies for a new or renewal of a library card or updates an address for purposes of a library card. 

(b) Assist patrons if help is requested to complete the voter registration application to the same degree it provides assistance with the completion of its own forms to obtain a new library card or renewal thereof, or to update their address.

(c) Report to the Department of State, the number of voter registration applications forwarded by each public library in the county to the local Supervisor of Elections’ office.

Rulemaking Authority 20.10(3), 97.012(9), 97.058(9) FS. Law Implemented 97.058, 97.012 FS. History–New 1-2-12.
1S-2.049 Vote-By-Mail Ballots – Absent Stateside Uniformed Services Voters.

Rulemaking Authority 20.10(3), 97.012(1), 101.697 FS. Law Implemented 101.62, 101.64, 101.65, 101.6923, 101.697 FS. History–New 8-25-10, Amended 7-30-12, Repealed 3-20-14.
1S-2.050 Cancellation of Political Party Filings.

(1) Definitions.

(a) “Division” means the Division of Elections.
(b) “Most recent address on file” means, as applicable, the last address provided to the filing officer for the party’s chairperson or other officer as contained in any written filing or statement of change to a filing.

(c) “Party” means, except where the context clearly indicates otherwise in this rule, any political party, to include a minor political party.
(2) Cancellation. The division may cancel the filings by a party, to include its registration and approved status as a party, when:

(a) The party fails to have any voters registered as party members;

(b) The party fails to file campaign finance reports for more than 6 months; 

(c) The party fails to comply with the annual public audit requirements of Section 103.121(2), F.S.;
(d) The party’s aggregate reported contributions and expenditures reported pursuant to Chapter 106, F.S., during the calendar year, other than the calendar year in which the party was organized, are $500 or less; 

(e) The party fails to maintain a public website;

(f) The minor political party fails to file with the division the name and address of any replacement officer within 5 days after the death, resignation or removal of a party’s officer;

(g) The minor political party fails to file with the division changes to its filing certificate within 5 days after such change; or 

(h) The minor political party fails to adopt and file with the division the governing documents containing the provisions specified in Section 103.095(2), F.S.

(3)(a) Initial notice of intent to cancel. The division shall send notice to the party’s chairperson of the intent to cancel the party’s filings to the most recent address on file with the division for the chairperson. If the notice is returned undeliverable, the division shall send the notice to another officer of the party at the most recent address on file with the division. Within 30 days of the date of the division’s mailing of the initial notice of intent to cancel to the chairperson, the party may provide additional documentation to the division showing why the party’s filings should not be canceled. 
(b) Final notice of cancellation. After receiving the documentation under paragraph (a) or after the 30-day deadline to provide additional information, whichever occurs first, the division will determines if the filings should still be canceled and will notify the party of its decision. If the division determines that the filings should be canceled, it shall mail a final notice of cancellation including notice of right to appeal to the most recent address for the party or a party officer on file with the division.
(4) Appeal of cancellation. If the party objects to such final notice of cancellation, it must file an appeal within 30 days of the date of the division’s mailing of the final notice of cancellation. The appeal may be accompanied by any documentation or evidence supporting the claim. The appeal must be filed with the division. The division will forward the appeal to the Florida Elections Commission.

(5) Waiver. Failure to timely file an appeal as described herein shall constitute a waiver of any such entitlement.

(6) Hearing request. A party desiring a hearing before the commission must include in the appeal a separate request for hearing.

(7) Appeal not confidential. Appeals under this rule are exempt from the confidentiality provisions of Section 106.25, F.S.

Rulemaking Authority 20.10(3), 97.012(1), 103.095(5) FS. Law Implemented 103.091, 103.095, 103.121, 106.29 FS. History–New 9-7-11, Amended 3-5-15.
1S-2.051 Standards for Determining Voter’s Choice on a Federal Write-In Absentee Ballot.

(1) Application. The standards in this rule apply to determine whether the voter has clearly indicated a definite choice for purposes of counting a vote cast on a Federal Write-in Absentee Ballot (FWAB) during a recount under Section 102.166(4), F.S., and during the canvassing and duplication of the FWAB under Section 101.5614(5), F.S. The FWAB is issued by the Federal Voting Assistance Program (FVAP) as a back-up ballot, and is available by download from the FVAP’s webpage at: http://www.fvap.gov/uploads/FVAP/Forms/fwab2013.pdf.
(2) Use. Section 101.6952(2), F.S., governs when a federal write-in absentee ballot may be used in an election and by whom it may be used. 

(3) Manual review and tabulation. Subject to Sections 102.166(4)(b) and (c), F.S., a vote shall count when it is determined to be a valid vote pursuant to this rule. 

(4) Standards. The following standards supplement the applicable standards already set out in Sections 101.6952(2)(b)-(e), F.S., for determining whether there is a clear indication that the voter has made a definite choice, whether the vote shall be counted, and for whom or what issue.
(a) The following standards apply and will constitute clear indications of a definite choice for which the vote shall count:

1. Except for judicial merit retention races (see subparagraph (4)(a)6.), if the voter writes the candidate’s local or state office under the column “Office/Ballot Initiative,” and in close proximity either on the same line, directly below or above the line, or on the line directly opposite in the next column, the voter writes a qualified candidate’s name or party, the vote shall count for the qualified candidate regardless of party affiliation, or for the qualified candidate associated with the party written, whichever is applicable.

2. Except for judicial merit retention races (see subparagraph (4)(a)6.), if the voter writes the qualified candidate’s first or last name and no other qualified candidate in the race or on the ballot has the same or similar first or last name, the vote shall count for that qualified candidate regardless of proper or improper office designation.
3. If the voter uses symbols, marks, or words, such as “same” or “ditto,” or arrows, or quotation marks to indicate the same political party for all offices voted, the vote shall count for each qualified candidate of that political party, except in those races in which more than one candidate of the same political party may properly be nominated or in which two or more candidates may properly be elected.

4. If the voter fails to include any district or other numbered designation associated with the office but designates the correct office name, the vote shall count for that office.
5. If the voter writes a candidate’s partial or full name, but incorrectly writes the political party, the vote shall count for that candidate.
6. For a judicial merit retention race, if the voter writes the candidate’s first or last name or current office under the column “Office/Ballot Initiative” or “Candidate Name, Party Affiliation, or Initiative Vote,” and in close proximity either on the same line, directly below or above the line, or on the line directly opposite in the adjacent column, the voter writes “yes” or “no,” the vote shall count as a vote for or against retention, respectively. A voter may use symbols, marks, or words, such as “same” or “ditto,” or arrows, or quotation marks to indicate a yes or no vote, as applicable, for a subsequent judicial merit retention race after indicating a “yes” or “no” vote for a preceding race.

7. For a ballot measure, if the voter writes the name of the ballot measure in any identifiable form under the column “Office/Ballot Initiative,” and in close proximity either on the same line, directly below or above the line, or on the line directly opposite in the next column, the voter writes “yes” or “no,” the vote shall count as a vote for or against the ballot measure, respectively. A voter may use symbols, marks, or words, such as “same” or “ditto,” or arrows, or quotation marks to indicate a yes or no vote, as applicable, for a subsequent ballot measure after indicating a “yes” or “no” vote for a preceding ballot measure.
(b) The following standards apply and will constitute instances where clear indications of a definite choice cannot be determined and for which the vote shall not count:

1. If the voter writes a candidate’s first or last name, or both, but incorrectly designates the office for which the candidate has qualified.

2. If the voter writes in a candidate’s name that is not on the official primary ballot of any political party.

3. If the voter designates a qualified candidate’s partial or full name that is the same or similar to an opposing candidate’s partial or full name in the same race without some additional mark or wording to indicate clearly that the voter has made a definite choice. (Such additional marks or wording may consist of a candidate’s nickname, first name and first initial, middle name(s) and middle initial(s), other commonly known name or names, generational suffix, or professional title such as doctor, professor, counselor or judge).
4. If, in a primary election or special primary election, a voter writes in the name or abbreviation of a political party without associating the political party designation with the name of a qualified candidate.

5. In a judicial retention race, if the voter writes an entry other than one specified in subparagraph (4)(a)6., the vote shall not count as either a vote for or against retention.

6. For a ballot measure, if the voter writes an entry other than one specified in subparagraph (4)(a)7., the vote shall not count as either a vote for or against the ballot measure.
(c) Unless the writing of the candidate’s or political party’s name clearly indicates otherwise (e.g., the voter writes the first and last name of the candidate or the full name of the political party on the ballot), the following standards apply when the abbreviation, initials, or name of a candidate is the same as the abbreviation or name of a political party:

1. If the political party does not have a candidate in the applicable race, the vote shall count for the candidate.

2. If the political party has only one candidate in the applicable race and the candidate is a member of the political party whose abbreviation or name is the same as the candidate, the vote shall count for the candidate.

3. If the political party has more than one candidate on the ballot, the vote shall not count for either the candidate or the party.
(d) If the voter writes in or otherwise indicates more choices than there are positions or choices for that office, it shall be considered an overvote and none of the designations by the voter are valid for that race.

Rulemaking Authority 20.10(3), 97.012, 102.166(4)(b) FS. Law Implemented 101.5614(5)(b), 101.6952, 102.166(4)(c) FS. History‒New 11-28-13, Amended 8-23-15.
1S-2.052 Election Day Delivery of Vote-by-Mail Ballot.
(1) The Department of state is required to adopt a rule for delivery of a vote-by-mail ballot on the day of an election.

(2) Form DS-DE 136 (effective 1/2014), entitled “Election Day Vote-by-Mail Ballot Delivery Affidavit,” is hereby incorporated by reference and available at: https://www.flrules.org/Gateway/reference.asp?No=Ref-03509. The form is also available from the Division of Elections, R. A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850)245-6200, or by download from the Division of Elections’ rules webpage at: http://election.dos.state.fl.us/index.html.
(3) The voter or the voter’s designee shall execute Form DS-DE 136 before a vote-by-mail ballot may be delivered on the day of an election. Form DS-DE 136 is not required for supervised voting under Section 101.655, F.S.

Rulemaking Authority 20.10(3), 97.012(1), 101.62(4) FS. Law Implemented 101.62 FS. History‒New 1-1-14.
1S-2.053 Election Results, Precinct-Level Election Results, Voting History, and Reconciliation Reporting.

(1) General provisions.

(a) This rule establishes file format specifications, timelines and other content requirements for the electronic compilation, transmission, and reporting of:

1. Election results;

2. Precinct-level election results;

3. Voting history; and,

4. Reconciliation between the elections results and voting history.

(b) The Supervisors of Elections must ensure that the files required under this rule are created or converted into the prescribed format and that the files are transmitted successfully and timely to the Division of Elections.

(c) This rule does not apply to municipal, local referendum, or special district elections.

(2) Definitions. For purposes of this rule:

(a) “All ballots cast” means ballots cast and counted by the voting tabulation system whether at a precinct location, by vote-by-mail ballot including overseas vote-by-mail ballots, during the early voting period, or by provisional ballot.

(b) “Supervisor” refers to the county Supervisor of Elections.

(c) “Division” refers to the Division of Elections.

(d) “Election” means primary and general elections (held in even-numbered years), presidential preference primary elections, and special primary and special elections held pursuant to Section 100.101, F.S.

(3) Election results reporting.

(a) Compilation. For each election as defined in subsection (2), the Supervisor shall use the supplemental export utility for the county’s voting system to create the summary election results in an XML format as set forth in paragraph (c). If a supplemental export utility has not been created for the voting system used by the county, then the county can use the voting system’s export function to create the summary election results.

(b) Transmission. After the polls close on the day of the election, the Supervisor on behalf of the county canvassing board shall transmit the summary election results to the Division at the times set forth in Section 102.141, F.S., by uploading the results file to the Division’s secure website.
(c) XML File specifications. The specifications for reporting election results are defined in DS-DE 137-S (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06152), entitled, “Florida Election Results Summary XML Schema Reference, Version 3.0-S.” The election results shall be reported in the XML format as specified in DS-DE 138-S.xsd (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06154).”

(4) Elections results database export file.

(a) Compilation. For each election as defined in subsection (2), the Supervisor shall use the file export function in the county’s voting system to create a file that includes the results from the database of the county’s voting system used in the election. 

(b) Transmission. The Supervisor shall file with the Division a copy of the results export file for the applicable election by transmitting the file at the same time that the official results of the election are certified. The file shall be transmitted to the Division’s secure website. If the site is not available, then the file may be uploaded to the Division’s secure file transfer protocol (SFTP) or emailed to: BSVC.Reports@DOS.MyFlorida.com.

(5) Precinct-level election results reports.

(a) Compilation. For each election as defined in subsection (2):

1. For results unable to be transmitted in XML format, the county shall transmit the tab-delimited text file prescribed in Section 98.0981, F.S. The Division will supply the county with any additional data needed to create the file in this format; or

2. For results able to be transmitted in XML format, the Supervisor shall provide the precinct-level results in the prescribed format; and,

3. The Supervisor shall aggregate and record for each precinct the total number of ballots cast by all voters voting in the election, with subtotals for each candidate and ballot type. If a precinct has a subtotal of one to nine votes, the Supervisor shall report zero votes in all subtotals except in the “Total Votes” group for that precinct.

(b) Transmission. The Supervisor shall electronically transmit the precinct-level election results file to the Division no later than noon local time for the Supervisor’s office on the 30th day after certification of the election by the Elections Canvassing Commission. The file shall be transmitted using the Division’s secure website. If the site is not available, then the file may be uploaded to the Division’s secure file transfer protocol (SFTP) or emailed to: BSVC.Reports@DOS.MyFlorida.com.

(c) XML File specifications. The specifications for reporting election results are defined in DS-DE 137-P (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06153), entitled, “Florida Election Results Precinct XML Schema Reference, Version 3.0-P.” The election results shall be reported in the XML format as specified in DS-DE 138-P.xsd (eff. 11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06155).”

(6) Voting history activity reports. The requirements for reporting under this subsection only apply in each presidential preference primary election, special election, primary election, and general election.

(a) Compilation. The Supervisor shall compile an electronic file that includes the voting history activity information set forth in Section 98.0981, F.S., for each of the individual voters who were qualified to vote and cast a ballot in the applicable election. (The file shall not include information from persons who did not have a current active or inactive voter registration identification number but may have attempted to vote.)

(b) Transmission. The Supervisor shall transmit electronically to the Division complete voting history no later than 30 days after the Elections Canvassing Commission certifies the applicable election. The files shall be transmitted to the specified voting history subdirectory under each county’s existing transfer directory using secure file transfer protocol (SFTP).

(c) File specifications.
1. The file shall contain records for only one county for each election.

2. The file shall contain records for all qualified voters who, regardless of the voter’s county of residence or active or inactive registration status at the time the file is created:

a. Voted a regular ballot at a precinct location.

b. Voted at a precinct location using a provisional ballot that was subsequently counted.

c. Voted a regular ballot during the early voting period.

d. Voted during the early voting period using a provisional ballot that was subsequently counted.

e. Voted with a vote-by-mail ballot.

f. Attempted to vote by vote-by-mail ballot but the ballot was not counted.

g. Attempted to vote by provisional ballot but the ballot was not counted in that election.
3. Each file shall be created or converted into a tab-delimited format.

4. File names shall adhere to the following convention:

a. Three character county identifier followed by underscore.

b. Followed by four character file type identifier of ‘VH03’ followed by an underscore.

c. Followed by FVRS election ID followed by an underscore.

d. Followed by Date Created followed by an underscore.

e. Date format is YYYYMMDD.

f. Followed by Time Created – HHMMSS.
g. Followed by ‘.txt’.

5. Numeric data and date information shall be provided as specified in subparagraph 9.

6. Alphanumeric data shall not be enclosed in quotes.

7. The file shall contain a header record as the first row in the file as follows:

	Table 1

Voting History Header Record Layout

	Field
Position
	Field 
	Type
	Length
	Required
	Format
	Comment

	1
	OperatorID
	varchar2
	
	N
	
	May be blank

	2
	CountyID
	varchar2
	3
	Y
	
	Source of FTP File. Valid County ID, or FVRS or HSMV

	3
	TargetedCountyID
	varchar2
	3
	Y
	
	Intended Recipient. Valid County ID, or FVRS or HSMV

	4
	File Creation_Time Stamp
	datetime
	
	Y
	MM/DD/YYYY
HH24:MM:SS
	Originating System TimeStamp

	5
	Source_Address
	varchar2
	
	Y
	
	

	6
	FVRS County
Interface Version
	varchar2
	
	Y
	
	For supporting roll out of new system versions

	7
	County_Message_

Identifier
	varchar2
	10
	Y
	
	10 character field that may be used by the county system to identify a specific FTP File.

	8
	Test_File
	varchar2
	1
	Y
	
	Y Indicates that the FTP file is a test file and should not update primary database.


8. The file shall contain a footer record as the last row in the file as follows:
	Table 2

Voting History Footer Record Layout

	Field Position
	Field 
	Type
	Length
	Required
	Format
	Comment 

	1
	TrailerId 
	varchar2
	5
	
	“TRALR” 
	Fixed string 

	2
	Number of
Response Rows
	integer
	8
	
	Non zero integer
	Number excludes header and trailer

	3
	MessageDigest 
	varchar2
	
	
	128 or 160 bits
	Length to be determined

	4
	End of Message

Marker
	varchar2
	7
	
	\\ETX\\
	 


9. The information in each record of the file shall be in the specified format for each voter who qualified to vote in the presidential preference primary, the primary election or the general election:
	Table 3

Voter’s Voting History Record (VH03)

	
	Field Name
	Max 
Length
	Valid Codes/ Format
	Description

	1
	Record Identifier
	8
	‘VH03’
	

	2
	FVRS Voter ID Number
	10
	Numeric
	

	3
	FVRS Election ID

Number
	10
	Numeric
	

	4
	Vote Date
	
	MM/DD/YYYY
	Date vote was cast

	5
	Vote History Code
	1
	Y = Voted at the Polls

A = Voted by Mail
E = Voted Early

B = Vote-by-Mail Ballot Not Counted

P = Provisional Ballot Not Counted

F = Provisional Ballot counted as voted at an early voting site

Z = Provisional Ballot counted as voted at the polls
	

	6
	Precinct
	6
	text
	

	7
	Congressional District
	3
	999
	

	8
	House District
	3
	999
	

	9
	Senate District
	3
	999
	

	10
	County Commission
District
	40
	text
	    

	11
	School Board District
	40
	text
	


(d) Access. The Division shall post a public access link to the legislative report on the Division’s website that also includes the file layout and codes. Such report shall also be made available upon request.

(7) Reconciliation report.

(a) Requirement for reconciliation. The Supervisor shall reconcile the aggregate total of all ballots cast in each precinct as reported in the precinct-level election results to the aggregate number of voters with voter history for the election for each district, which for purposes of being able to properly reconcile is to be construed to mean precinct. The reconciliation shall be made on Form DS-DE 141, Reconciliation Report – Elections Results and Voter History, eff. (11/2015) (https://www.flrules.org/Gateway/reference.asp?No=Ref-06156).

(b) Transmission. The Supervisor shall report the results of the reconciliation to the Division contemporaneously with the transmission of the precinct-level election results by uploading the completed Form DS-DE 141 using the Division’s secure website.

(8) The forms mentioned in this rule are hereby incorporated by reference and are available from the Division of Elections, R.A. Gray Building, Room 316, 500 South Bronough Street, Tallahassee, Florida 32399-0250, by contact at (850)245-6200, or by download from the Division of Elections’ website.

(9) The requirements of this rule apply to all required reports for elections held on or after July 1, 2017. If a vendor with a voting system certified and in use as of the effective date of this rule intends to submit an application for review and approval that will allow the respective vendor’s system to be used to meet the reporting requirements herein by July 1, 2017, such application must be submitted to the Division of Elections no later than October 1, 2016.

PROPOSED EFFECTIVE DATE: July 1, 2017

Rulemaking Authority 20.10(3), 97.012(1), 98.0981(5), 102.141(4) and (10) FS. Law Implemented 98.0981, 102.141 FS. History–New 7-1-17. Editorial Note: This rule originated from former 1S-2.043(5), (6) and (7), dated 10-27-10.
1S-2.054 Poll Watcher Designation Form.

(1) The Department of State, Division of Elections, is required by statute to prescribe a form for political parties, political committees, and candidates to designate poll watchers. Form DS-DE 125-Excel, entitled “Designation of Poll Watchers” (eff. 08/2016); http://www.flrules.org/Gateway/reference.asp?No=Ref-07272, and Form DS-DE 125-PDF, entitled “Designation of Poll Watchers” (eff. 08/2016); http://www.flrules.org/Gateway/reference.asp?No=Ref-07273, are hereby incorporated by reference.
(2) These forms are available by request from the Division of Elections at Room 316, R. A. Gray Building, Tallahassee, Florida 32399-0250 or by contacting the Division of Elections at (850)245-6200, by download from the Division’s website under the tab, “Forms and Publications” under “Forms” at: http://dos.myflorida.com/elections/, or by contacting any supervisor of elections’ office.

Rulemaking Authority 20.10, 97.012(1), 101.131(2) FS. Law Implemented 101.131, 101.111 FS. History–New 8-8-16.







For Attorney General


(Vote for one)





Lucile Ball W Pty





Jack Benny Y Pty 





Desi Arnaz Z Pty 





Lenny Bruce ZZ Pty





Lenny Bruce


(Write in Candidate)





a. Votes to be counted





For Attorney General


(Vote for one)





Lucile Ball W Pty





Jack Benny Y Pty 





Desi Arnaz Z Pty 





Lenny Bruce ZZ Pty





Lenny Bruce


(Write in Candidate)





a. Votes to be counted





 

















Kelly Barwick	W Pty


James Carlisle	Y Pty


Florence Davis	Z Pty


Doria Moody	WW Pty


Glen Saltman	YY Pty


David Warren	ZZ Pty


_Saltman_________________


(Write-In Candidate)


Vote to be counted for: Saltman	





Official General Election Ballot








Tallahassee, Florida	 Date








Attorney General


(Vote for one) 








 











	□	Kelly Barwick	W Pty


	□	James Carlisle	Y Pty


	□	Florence Davis	Z Pty


	□	Doria Moody	WW Pty


	□	Glen Saltman	YY Pty


	□	David Warren	ZZ Pty


	□	__Moody_________________		(Write-In Candidate)


Vote to be counted for: Moody	





Official General Election Ballot








Tallahassee, Florida	 Date








Attorney General


(Vote for one) 








 

















	○	Kelly Barwick	W Pty


	○	James Carlisle	Y Pty


	○	Florence Davis	Z Pty


	○	Doria Moody	WW Pty


	○	Glen Saltman	YY Pty


	○	David Warren	ZZ Pty


	○	_Bob Smith 			(Write-In Candidate)


Vote to be counted for: Bob Smith *	





Official General Election Ballot








Tallahassee, Florida	 Date








Attorney General


(Vote for one) 








* If Bob Smith is a qualified write-in candidate.





For Attorney General


(Vote for one)


□	Lucille Ball W Pty


□	Jack Benny Y Pty


□	Desi Arnaz Z Pty


□	Lenny Bruce WW Pty 


□ 	Kelly Barwick


 (Write In Candidate)








For Attorney General


(Vote for one)





Lucile Ball W Pty





Jack Benny Y Pty 





Desi Arnaz Z Pty 





Lenny Bruce ZZ Pty





Lenny Bruce


(Write in Candidate)





a. Votes to be counted





 











	□	Kelly Barwick	W Pty


	■	James Carlisle	Y Pty


	□	Florence Davis	Z Pty


	■	Doria Moody	WW Pty


	□	Glen Saltman	YY Pty


	□	David Warren	ZZ Pty


	□	__________________________		(Write-In Candidate)





Official General Election Ballot








Tallahassee, Florida	 Date








Attorney General


(Vote for one) 








 

















	●	Kelly Barwick	W Pty


	○	James Carlisle	Y Pty


	○	Florence Davis	Z Pty


	○	Doria Moody	WW Pty


	○	Glen Saltman	YY Pty


	●	David Warren	ZZ Pty


	○	__________________________		(Write-In Candidate)


Vote to be counted for: NO VOTE	





Official General Election Ballot








Tallahassee, Florida	 Date








Attorney General


(Vote for one) 








 

















Kelly Barwick	W Pty


James Carlisle	Y Pty


Florence Davis	Z Pty


Doria Moody	WW Pty


Glen Saltman	YY Pty


David Warren	ZZ Pty


__________________________


(Write-In Candidate)


Vote to be counted for: NO VOTE	





Official General Election Ballot








Tallahassee, Florida	 Date








Attorney General


(Vote for one) 











