CHAPTER 15B-15
ASSESSMENT OF PENALTIES FOR VIOLATIONS
FOUND DURING COMPLIANCE REVIEWS AND PAYMENT OF PENALTIES
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15B-15.0012
Assessment of Penalties for Violations Found During Compliance Reviews

15B-15.002
Payment of Penalties; Detaining and Impounding Commercial Motor Vehicles

15B-15.0011 Scope and Definitions.

(1) This rule chapter applies to motor carriers of commercial motor vehicles and nonpublic sector buses, and shippers of hazardous materials; establishes procedures for the payment of penalties in accordance with Chapter 316, F.S.; and establishes the amount of penalties for violations found during a compliance review under Sections 316.302, 316.70, 627.7415 and 627.742, F.S., and 49 C.F.R. Part 107, Subpart G, and Parts 171, 172, 173, 177, 178, 180, 382, 390, 391, 392, 395, 396 and 397, incorporated herein by reference.

(2) The following words and phrases, when used in these rules, shall have the meanings respectively ascribed to them in this section, except where the context otherwise requires:

(a) “Citation” means a written statement issued by the Department to a motor carrier, or shipper of hazardous materials, for:

1. A violation of weight or vehicle registration laws; or

2. A violation of safety laws or regulations, or permit violations; or

3. A violation of the fuel use tax requirements contained in Chapter 207, F.S.

(b) “Commercial Motor Vehicle” means as defined in Section 316.003, F.S.

(c) “Compliance Review” means an onsite review of documents at a motor carrier’s or shipper of hazardous materials’ terminal or office, including property carrier, passenger carrier, or shipper of hazardous materials records, such as driver’s hours of service, maintenance and inspection, driver qualification, commercial driver’s license requirements, financial responsibility, and accident and other safety and business records which will enable the investigators to establish compliance with safety laws and regulations.

(d) “Department” means the Florida Department of Highway Safety and Motor Vehicles.

(e) “Motor Carrier” means any person, or entity of any kind owning, controlling, operating, managing, contracting with the owner or operator of, or dispatching any commercial motor vehicle or nonpublic sector buses.

(f) “Nonpublic Sector Bus” means as defined in Section 316.003, F.S.

(g) “Penalty” means a monetary amount prescribed by statute or Department rule as an administrative assessment for a violation of a safety law or regulation pursuant to the issuance of a citation.

(h) “Shipper of Hazardous Materials” means any person or entity of any kind that offers hazardous materials, as defined in Section 316.003, F.S., for transportation in commerce.

Rulemaking Authority 316.302, 316.535 FS. Law Implemented 316.302, 316.3025, 316.3026, 316.516, 316.535, 316.545, 316.550, 316.70 FS. History–New 7-15-91, Amended 9-12-96, 8-7-03, 10-9-05, Formerly 14-87.0011.
15B-15.0012 Assessment of Penalties for Violations Found During Compliance Reviews.

(1) The following penalties shall apply to violations found during compliance reviews of motor carriers and shippers of hazardous materials. The aggregate of penalties assessed during a compliance review shall not exceed the amounts prescribed in Section 316.3025 or 316.70, F.S.
Violation
Penalty

For each violation of 49 C.F.R. Part 391, 396, or 397:
$100

For each violation of 49 C.F.R. Part 171, 172, 173, 177, or 180:
$100

For each violation of 49 C.F.R. Part 107, Subpart G:
$250

For failing to file a motor carrier identification report, as required by 49 C.F.R. 390.19:
$500

For violation of operating authority under 49 C.F.R. 392.9a:
$500

For any other violation of 49 C.F.R. Part 392:
$100

For failing to maintain time records required by 49 C.F.R. 395.8 or Section 316.302(2)(d), F.S.:

For any other violation of 49 C.F.R. Part 395:
$500


$100

For no Controlled Substances and Alcohol Use and Testing Program, as required by 49 C.F.R. Part 382:

For any other violation of 49 C.F.R. Part 382:
$1,000



$250

For failing to maintain any insurance required by Section 627.7415 or 627.742, F.S.:

$2,500

For failing to maintain minimum levels of insurance required by Section 627.7415 or 627.742, F.S.:
$1,000

For refusal to submit to a compliance review:

$5,000

(2) Except for violations specified below, the penalties prescribed above will be waived if, as a result of the first compliance review conducted on a motor carrier or shipper of hazardous materials, the described violations are corrected within 20 days after the receipt of a citation:

(a) Violations of 49 C.F.R. Part 382.

(b) Violations of 49 C.F.R. Part 395 or Section 316.302(2)(b), (c) or (d), F.S.

(c) Violations of hazardous materials requirements.

(d) Utilizing any driver without a valid driver’s license, such as having a revoked, suspended, canceled, or expired license, or a license with improper classification, not properly endorsed, or in violation of restrictions.

Rulemaking Authority 316.302 FS. Law Implemented 316.302, 316.3025, 316.70, 627.7415, 627.742 FS. History–New 10-9-05, Formerly 14-87.0012.
15B-15.002 Payment of Penalties; Detaining and Impounding Commercial Motor Vehicles.

(1) Penalties imposed upon a motor carrier or shipper of hazardous materials are due and payable upon the issuance of a citation. Law enforcement officers, weight inspectors, and other authorized agents of the Department, upon issuance of a citation, shall allow motor carriers or shippers of hazardous materials in good standing to make payment of penalties within 20 calendar days from the issuance of the citation. Payment must be received by the Office of Motor Carrier Compliance Penalty Collections Unit in Tallahassee, Florida, within 20 calendar days from the date of the citation.

(2) In the event that payment of penalties for a citation is not received within the 20 calendar day period, the commercial motor vehicle(s) shall be impounded in accordance with Sections 316.545, 316.3025, 316.516 and 316.550, F.S. Motor carriers who fail to pay any and all penalties owed to the Department will be referred to the Department of Highway Safety and Motor Vehicles, where the vehicle’s registrations and fuel permits shall be revoked or suspended in accordance with Section 320.18, F.S.

(3) Payment methods for citations include cash, money orders, certified funds from a financial institution, credit cards, and company checks. 

(4) A motor carrier or a shipper of hazardous material that owes penalties to the Department, or has not paid penalties in a timely fashion on one or more previous occasion, shall be deemed to be not in good standing. A commercial motor vehicle(s) owned by a motor carrier or shipper of hazardous materials deemed not in good standing will be detained or impounded immediately and held until all penalties are paid to the Department. A list of such motor carriers and shippers of hazardous materials will be provided statewide by the Penalty Collections Unit to the Office of Motor Carrier Compliance law enforcement officers and weight inspectors.

(5) Except for penalties assessed during compliance reviews, the fact that a motor carrier or shipper of hazardous material has requested an appeal before the Commercial Motor Vehicle Review Board does not relieve responsibility to make payment of the assessed penalty for a citation within the 20 day period.

(6) Commercial motor vehicles impounded in accordance with this rule will be released upon payment of all penalties owed to the Department, upon the posting of a bond pursuant to Section 316.545, F.S., upon a determination by the Commercial Motor Carrier Review Board to cancel or revoke the penalty, or upon issuance of a Department order pursuant to Section 120.57, F.S. Commercial motor vehicles released as a result of the posting of a bond under Section 316.545, F.S., remain subject to the lien imposed by that statute.

(7) Any costs associated with the detention, impoundment, and storage of commercial motor vehicles in accordance with Sections 316.545, F.S., shall be the responsibility of the motor carrier or shipper of hazardous material, and proof of payment of such costs shall be provided to the Department prior to the vehicle being released.

Rulemaking Authority 316.302, 316.535, 334.044(2) FS. Law Implemented 316.302, 316.3025, 316.3026, 316.516, 316.535, 316.545. 316.550, 316.70 FS. History–New 1-8-86, Amended 2-25-87, 7-15-91, 9-12-96, 8-7-03, 10-9-05, Formerly 14-87.002.
