CHAPTER 15A-9

BREATH ALCOHOL IGNITION INTERLOCK DEVICES
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15A-9.001 Authority.

This chapter is promulgated pursuant to Sections 316.193, 316.1937, 316.1938, 322.16 and 322.2715, F.S.

Rulemaking Authority 316.193, 316.1937, 316.1938, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04, 3-22-07.

15A-9.002 Purpose.

The purpose of this chapter is to establish guidelines for certification and installation of Breath Alcohol Ignition Interlock Devices and implementing the use of such devices as required by Sections 316.193, 316.1937, 316.1938, 322.16 and 322.2715, F.S.

Rulemaking Authority 316.193, 316.1937, 316.1938, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04, 3-22-07.
15A-9.003 Definitions.

(1) Alcohol. Any substance containing any form of alcohol as defined in Section 322.01(2), F.S.

(2) Breath alcohol concentration (BrAC). The number of grams of alcohol per 210 liters of breath as defined in Section 322.01(3)(b), F.S.

(3) Breath sample. The volume of breath to be exhaled by the convicted person for the accurate operation of the Ignition Interlock Device. This will be 1.5 liters of breath volume per blow into the device.

(4) Breath test. An analysis of the breath alcohol concentration of a deep lung breath sample.

(5) Calibration. The process which ensures an accurate alcohol concentration reading on an ignition interlock device.

(6) Certification. The testing and approval process required by the Department of Highway Safety and Motor Vehicles.

(7) Convicted person. The person required by the court or the department to drive only motor vehicles that have certified ignition interlock devices installed.

(8) Deep lung breath sample. Also called “alveolar breath sample.” An air sample which is the last portion of a prolonged, uninterrupted exhalation and which gives a quantitative measurement of alcohol concentration from which breath alcohol concentrations can be determined. “Alveolar” refers to the aveoli, which are the smallest air passages in the lungs, surrounded by capillary blood vessels and through which an interchange of gases occurs during respiration.

(9) Department. The Department of Highway Safety and Motor Vehicles.

(10) Device. A breath alcohol ignition interlock device.

(11) Emergency bypass. A one-time event, authorized by a service provider, that permits the ignition interlock device-equipped motor vehicle to be started without the requirement of passing the breath test.

(12) Fail point. A preset or predetermined breath alcohol level, defined in Section 316.1937, F.S.

(13) Free restart. The ability to start the engine again within three (3) minutes without completion of another breath test, when the condition exists where a breath test is successfully completed and the motor vehicle is started, but then the engine stops for any reason (including stalling).
(14) Ignition interlock device. A breath alcohol analyzer connected to a motor vehicle’s ignition. In order to start the motor vehicle engine, a convicted person must blow a deep lung breath sample into the analyzer, which measures the breath alcohol concentration. If the breath alcohol concentration exceeds the fail point on the ignition interlock device, the motor vehicle engine will not start.

(15) Lockout. The ability of the ignition interlock device to prevent a motor vehicle’s engine from starting.
(16) Manufacturer. The actual producer of the ignition interlock device who assembles the product and who may provide distribution and services.
(17) Motor vehicle. Any self-propelled motor vehicle not operated upon rails or guideway, but not including any motorcycle, bicycle, motorized scooter, electric personal assistive mobility device, or moped.

(18) Permanent lockout. A feature of the ignition interlock device in which a motor vehicle will not start until the ignition interlock device is reset by a service provider.

(19) Retest. An additional chance to provide a deep lung breath sample below the alcohol fail point.

(20) Rolling retest. Additional deep lung breath samples required while the motor vehicle is in operation.

(21) Service provider. The retail supplier of the approved ignition interlock devices.

(22) Tampering. An unlawful act or attempt to disable or circumvent the legal operation of the ignition interlock device.

(23) Temporary lockout. A feature of the ignition interlock device which will not allow the motor vehicle to start for time periods specified in Rule 15A-9.005, F.A.C., after a breath test result indicating a BrAC above the fail point.

(24) Violation. An event, such as two (2) breath tests above the fail point upon initial startup, a refusal to provide a rolling retest deep lung breath sample, a rolling retest above the fail point, or tampering, which breaches the guidelines for use of the ignition interlock device.

(25) Violation reset. A feature of the ignition interlock device in which a service reminder is activated due to a violation.

Rulemaking Authority 316.193, 316.1937, 316.1938, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04, 3-22-07.

15A-9.004 When Ignition Interlock Devices Are Required.

(1) When required pursuant to Section 316.193, F.S.

(2) When court ordered in accordance with Section 316.1937, F.S.

(3) When required by the department pursuant to Section 322.271, F.S.

Rulemaking Authority 316.193, 316.1937, 316.1938, 322.271 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938, 322.16, 322.271 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.

15A-9.0041 Medical Considerations.

(1) In consideration of a medical condition, a minimum breath sample of 1.0 litres of breath volume per blow may be considered, if the convicted person is certified by a licensed pulmonoligist to have a lung condition which will render the convicted person incapable of blowing a breath sample into an ignition interlock device, after appropriate review by the Medical Review Board of such medical condition and certification.

(2) When a medical condition exists in the convicted person which makes such person incapable of properly operating the ignition interlock device, the convicted person may submit a medical report from an appropriate specialist to the Medical Review Board who shall review and issue a finding of the medical incapacity. Pursuant to the authority under Section 322.2715, F.S., the use of the ignition interlock requirement may be waived or modified.

(a) If a medical waiver has been approved for a convicted person seeking a hardship license, the convicted person shall not be entitled to a hardship license until the required installation period of the ignition interlock device prescribed in Section 322.2715, F.S. expires, in addition to the time requirements outlined in Section 322.271, F.S.

(b) If a medical waiver has been approved for a convicted person seeking permanent reinstatement of the driver’s license, the convicted person will not be entitled to such reinstatement until the required installation period of the ignition interlock device prescribed in Section 322.2715, F.S. expires.
Rulemaking Authority 316.193, 316.1937, 316.1938, 322.271, 322.16, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787 Law Implemented 316.193, 316.1937, 316.1938, 322.16, 322.271, 322.2715 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 3-22-07.

15A-9.005 Specifications.

(1) All ignition interlock devices will be required to meet or exceed the standards set forth in the model specifications published in the Federal Register, Volume 57, No. 67, pages 11772-11787 by the National Highway Traffic Safety Administration.

(2) Technical specifications for the operation and installation of the ignition interlock device shall be described in the contract between the department and the manufacturer(s).

(3) The ignition interlock devices alcohol fail point shall be the level specified by Section 316.1937, F.S.

(4) For initial startup of the motor vehicle:

(a) The first breath test above the fail point shall result in a five (5) minute temporary lockout.

(b) The second breath test above the fail point is a violation and shall result in a 30-minute temporary lockout.

(c) The violations reset message shall instruct the convicted person to return the ignition interlock device to the service provider for servicing within five (5) days.
(d) If the ignition interlock device is not reset within five (5) days, a permanent lockout will occur.
(5) A rolling retest feature is required for all ignition interlock devices.

(a) An ignition interlock device shall require a rolling retest within the first five (5) minutes after the start of the motor vehicle and randomly thereafter at least once every 45 minutes but no more than once every 15 minutes as long as the motor vehicle is in operation.

(b) A free restart shall not apply if the ignition interlock device was awaiting a rolling retest that was not delivered.

(c) Any deep lung breath sample above the fail point or any failure to provide a rolling retest deep lung breath sample shall activate the motor vehicle’s horn and cause the motor vehicle’s emergency lights to flash until the engine is shut off by the convicted person.

(d) The first breath test above the fail point shall result in a five (5) minute temporary lockout.

(e) The second breath test above the fail point is a violation and shall result in a 30-minute temporary lockout.

(f) The violations reset message shall instruct the convicted person to return the ignition interlock device to the service provider for servicing within five (5) days.

(g) If the ignition interlock device is not reset within five (5) days, a permanent lockout will occur.

(6) In the case of an emergency bypass, the ignition interlock device must record the event. The ignition interlock device must be reset by a service provider within five (5) days of the emergency bypass to avoid a permanent lockout.

Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.

15A-9.006 Procedure for Ignition Interlock Device Approval.

(1) All ignition interlock devices used pursuant to Sections 316.193 and 316.1937, F.S., must be approved by the department.

(2) The department shall contract with a manufacturer or manufacturers of ignition interlock devices for the services and commodities required for implementation of Sections 316.193, 316.1937 and 316.1938, F.S.

(3) The department shall maintain a list of approved ignition interlock devices.
Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.
15A-9.007 Certification.

(1) Each manufacturer under contract with the department will submit certification from an independent laboratory certifying that their ignition interlock device has been tested in accordance with the model specifications published in the Federal Register, Volume 57, No. 67, pages 11772-11787 by the National Highway Traffic Safety Administration and the ignition interlock device meets or exceeds those specifications, as well as criteria set forth in the contract with the department.

(2) The manufacturer shall be responsible for the continuing certification of ignition interlock device service providers for use of an approved ignition interlock device.

Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.

15A-9.008 Installation and De-installation.

(1) The ignition interlock device must be installed by a manufacturer or his representative in accordance with the guidelines published by the National Highway Traffic Safety Administration.

(2) An orientation to the ignition interlock device will be developed and delivered by the service provider to the convicted person and other persons who may drive the vehicle, including information on all servicing locations, procedures for regular servicing and emergency situations.

(3) Whenever an ignition interlock device is de-installed, the vehicle must be restored to its original condition. All severed wires must be permanently reconnected and insulated with heat shrink tubing or its equivalent.

(4) Prior to installation of the ignition interlock device, the convicted person must provide to the service provider:

(a) Photo identification;

(b) The VIN numbers of all motor vehicles owned or routinely driven by the convicted person; and,
(c) A statement disclosing the names of all other operators of the motor vehicles owned or driven by the convicted person.

(5) No later than the first service appointment, the convicted person must provide to the service provider a statement from each licensed driver living at the same address as the convicted person acknowledging their understanding of the requirements of the use of the ignition interlock device.

Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, 1-20-04.

15A-9.009 Servicing.

(1) The convicted person must present photo identification to the service provider for all required services.
(2) The service provider must:

(a) Provide service at intervals specified in the contract with the department;

(b) Calibrate the ignition interlock device;

(c) Retrieve data from the ignition interlock device data log for the previous period and electronically submit it to the department within 3 days of calibration;

(d) Record the odometer reading of the motor vehicle in which the ignition interlock device is installed; and,
(e) Check for signs of tampering and electronically report to the department any violation within 48 hours of servicing.

(3) All malfunctions of the ignition interlock device will be repaired or the ignition interlock device replaced by the service provider within 48 hours.

(4) A service provider will be available at the service center during specified hours, to answer questions and to deal with any mechanical concerns that may arise with a vehicle as a result of the ignition interlock device.

(5) The ignition interlock device shall record, at a minimum, the following data:

(a) The time and date of each failed breath test;

(b) The time and date of each passed breath test;

(c) The breath alcohol level of each test; and,
(d) The time and date of any attempt to tamper or circumvent the ignition interlock device.

(6) The manufacturer or service provider must maintain a toll-free 24-hour emergency phone service that may be used to request assistance in the event of failure of the ignition interlock device or motor vehicle problems related to operation of the ignition interlock device. The assistance provided by the authorized service provider shall include technical information, tow service, or road service. The ignition interlock device shall be made functional within 48 hours of the call for assistance or the ignition interlock device shall be replaced.

Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.

15A-9.010 Monitoring.

(1) The licensed DUI programs shall, prior to each periodic update, review the summary report of the ignition interlock device data for each convicted person who is in the Special Supervision Services Program, as described in Chapter 15A-10, F.A.C.
In addition to the periodic update fee listed in Chapter 15A-10, F.A.C., the fee to be charged by the DUI program shall not exceed $10.

(2) The department will refer the convicted person who is not in the Special Supervision Services Program to a licensed DUI program:

(a) Upon the first violation, as defined in subsection 15A-9.003(23), F.A.C.
1. The convicted person must schedule an appointment with the DUI program within twenty (20) days from the date of the referral letter. The DUI program shall notify the department within 10 days of when the convicted person contacts the DUI program. If notification is not received within 45 days from the date of the referral letter, the department will cancel the convicted person’s driver license.
2. The DUI program shall complete the Ignition Interlock Device Interview Report, HSMV Form 77136, referenced in subsection 15A-9.012(1), F.A.C., to document the face-to-face interview.
3. The interview fee to be charged by the DUI programs shall be $25. This is the only fee to be charged for the services except for department-approved ancillary fees, as provided in Chapter 15A-10, F.A.C.

(b) Upon the second violation, as defined in subsection 15A-9.003(23), F.A.C.

1. The convicted person must schedule an appointment with the DUI program within twenty (20) days from the date of the referral letter. The DUI program shall notify the department within 10 days of when the convicted person contacts the DUI program. If notification is not received within 45 days from the date of the referral letter, the department will cancel the convicted person’s driver license.

2. For the remainder of the convicted person’s ignition interlock requirement, the convicted person must report monthly to the DUI program.
3. The DUI program shall complete the Ignition Interlock Device Interview Report, HSMV 77136 to document the monthly face-to-face interview. The fee for the initial appointment shall be $55 and shall include the development of a case management plan. The monthly fee shall be $25. These are the only fees to be charged for the services, except for department-approved ancillary fees, as provided in Chapter 15A-10, F.A.C.

4. Prior to each monthly appointment, the DUI program shall review the summary report of the ignition interlock device data for the convicted person.

5. There shall be no less than 20 days and no more than 40 days between the convicted person’s appointments with the DUI program.

6. Failure to contact the DUI program within five (5) business days after the missed appointment to reschedule the appointment shall result in notification to the department of failure to comply.

7. If the convicted person misses two consecutive appointments, the DUI program shall recommend cancellation of the license unless the convicted person has good cause for missing the appointment. Good cause is defined as natural disaster, death in the immediate family, or illness documented by the attending physician. The DUI program shall notify the department on the Letter Recommending Cancellation, HSMV Form 77137, referenced in subsection 15A-9.002(2), F.A.C., unless good cause is documented.

Rulemaking Authority 316.193, 316.1937, 316.1938, 322.292 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938, 322.292 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.

15A-9.011 Warning Label.

All ignition interlock devices that have been approved by the department shall have affixed a warning label containing the following: “WARNING – Any person tampering, circumventing, or otherwise misusing this device is guilty of a violation of law and may be subject to civil liability.” The cost and supply of the warning labels to be affixed to the ignition interlock devices shall be borne by the manufacturer. The manufacturer shall submit to the department a prototype of the warning label for approval.

Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.

15A-9.012 Liability.

The manufacturer or laboratory shall indemnify and hold harmless the department from any and all claims, demands, actions, and costs whatsoever that may arise, directly or indirectly, out of any act or omission by the manufacturer or laboratory.

Rulemaking Authority 316.1938 FS., Federal Register Vol. 57, No. 67, page 11772. Law Implemented 316.1938 FS., Federal Register Vol. 57, No. 67, page 11772. History–New 10-12-92.

15A-9.013 Auditing of Administrative Offices and Service Providers.

The department may conduct on-site audits of administrative offices and service providers to ensure compliance with the contract.

Rulemaking Authority 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. Law Implemented 316.193, 316.1937, 316.1938 FS., Federal Register Vol. 57, No. 67, pages 11772-11787. History–New 10-12-92, Amended 1-20-04.
