CHAPTER 12B-7

SEVERANCE TAXES, FEES, AND SURCHARGES

12B-7.001
Imposition of Tax (Repealed)
12B-7.002
Administration (Repealed)
12B-7.003
Definitions (Repealed)
12B-7.004
Rate of Tax; Oil, Gas and Sulfur

12B-7.005
Computation of Tax

12B-7.006
Exemptions and Credits

12B-7.007
Liability for Tax (Repealed)
12B-7.008
Public Use Forms

12B-7.009
Payment of Tax; Interest and Penalties (Repealed)
12B-7.010
Distribution of Tax (Repealed)
12B-7.011
Common Carriers (Repealed)
12B-7.012
Assessment and Collection (Repealed)
12B-7.013
Refunds and Settlements (Repealed)
12B-7.022
Definitions

12B-7.0225
Computation of Phosphate Rock Tax Rate (Repealed)

12B-7.023
Penalties and Interest (Repealed)
12B-7.025
Credits (Repealed)
12B-7.026
Public Use Forms

12B-7.030
Miami-Dade County Lake Belt Mitigation Fee
12B-7.031
Public Use Forms

12B-7.001 Imposition of Tax.

Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.02, 211.025, 211.026 FS. History–New 12-28-78, Formerly 12B-7.01, Amended 12-18-94, Repealed 9-30-99.

12B-7.002 Administration.

Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.07, 211.125 FS. History–New 12-28-78, Formerly 12B-7.02, Amended 12-18-94, Repealed 9-30-99.

12B-7.003 Definitions.

Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.01, 211.125 FS. History–New 12-28-78, Formerly 12B-7.03, Amended 12-18-94, Repealed 5-9-13.

12B-7.004 Rate of Tax; Oil, Gas and Sulfur.

(1) Oil.

(a) The amount of tax is measured by the value of oil produced and saved. The rate for oil shall be 8 percent of the gross value thereof at the point of production.

(b) All wells capable of producing less than 100 barrels of oil per day is taxed at the rate of 5 percent of the gross value at the point of production.

(c) Oil produced by tertiary methods and mature field recovery oil is taxed at the following tiered rates on the gross value at the point of production:

1. 1 percent of the gross value of oil $60 and below;

2. 7 percent of the gross value of oil above $60 and below $80;

3. 9 percent of the gross value of oil $80 and above.

4. Example: 200 barrels of oil were produced that had a value of $90 per barrel at the time of production. Tax is calculated as follows:

First Tier:

200 barrels x $60 x 1% 
= 
$120

Second Tier:
+
200 barrels x $19.99 x 7%
= 
$279.86
Third Tier:
+
200 barrels x $10.01 x 9% 
= 
$180.18
Total Tax Due:



$580.04
(d) Escaped Oil. When a regular monthly report required from a taxpayer does not disclose the actual source of any taxable oil, but does show such oil to have escaped from a well or wells and to have been recovered from streams, lakes, ravines, or other natural depressions, the tax rate is 12 1/2 percent of the gross value of such escaped oil and is in addition to the tax imposed upon oil production.

(2) Gas. The amount of tax is measured by the volume of the gas produced and sold, or used. The rate for gas for each state fiscal year (July through June) is the gas tax rate established by the Department pursuant to Section 211.025, F.S.

(3) Sulfur. The amount of tax shall be measured by the volume of the sulfur produced and sold, or used. The rate for sulfur for each state fiscal year (July through June) is the sulfur tax rate established by the Department pursuant to Section 211.026, F.S.
Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.02, 211.025, 211.026, 211.04 FS. History–New 12-28-78, Formerly 12B-7.04, Amended 12-18-94, 1-11-10, 5-9-13.

12B-7.005 Computation of Tax.

The tax is levied upon the basis of the entire production in this state, including royalty interest, and the tax shall accrue at the time of severance from the soil or water, and in its natural, unrefined, or unmanufactured condition.

(1) For oil measurement, the tax shall be measured or determined by tank tables compiled to show 100 percent of the full capacity of tanks without deduction for overage or losses in handling. Allowance for any reasonable and bona fide deduction for basis sediment and water, and for correction of temperature to 60 degrees Fahrenheit will be allowed. If the amount of oil produced has been measured or determined by tank tables compiled to show less than 100 percent of the full capacity of tanks, then such amount shall be raised to a basis of 100 percent of the purpose of the tax imposed by this chapter.

(2) For gas measurement, the tax shall be measured or determined by meter readings showing 100 percent of the full volume expressed in cubic feet multiplied by the tax rate for the period in which the gas was produced.

(3)(a) For the sulfur measurement, the tax shall be measured or determined based on the long tons of sulfur produced multiplied by the tax rate for the period in which the sulfur was produced.

(b) The Producer Price Index for Commodity Code 061, Industrial Chemicals, shall be applied for the purpose of calculating the tax rate for sulfur for the fiscal years beginning on or after July, 1991. The base rate adjustment shall be calculated using the monthly average for such index for the calendar year 1989.

Rulemaking Authority 211.026(3)(e), 211.125(1), 213.06(1) FS. Law Implemented 211.02 211.025, 211.026 FS. History–New 12-28-78, Formerly 12B-7.05, Amended 12-18-94.

12B-7.006 Exemptions and Credits.

(1) Tax Paid to United States. The value of any oil production shall not include any wellhead or other production taxes imposed by the United States on producers to the extent such tax or taxes do not provide a credit or deduction for the taxes imposed by this state.

(2) Transportation Charges. The actual freight charge prepaid by taxpayer or included in the invoice price on such products to the place of delivery shall be deducted from gross proceeds of sales used in determining the amount of tax.

(3) Lease Operations. Oil and gas used for lease operations on the lease where produced are not taxable.

(4) Where gas is returned to a horizon or horizons in the field where produced either through wells on the lease from which produced or on other leases, that portion of the gas so returned shall not be considered in arriving at the volume of the gas produced that is subject to tax.
(5) Gas vented or flared directly into the atmosphere that is not sold is not subject to tax.

(6) Tax Credits. See rule Chapter 12-29, F.A.C., for provisions on credits against the tax on oil production in Florida imposed under Section 211.02, F.S., or on gas production in Florida imposed under Section 211.025, F.S.
Rulemaking Authority 211.125(1), 213.06(1), 1002.395(13) FS. Law Implemented 211.02, 211.025, 211.0251, 211.027, 1002.395 FS. History–New 12-28-78, Formerly 12B-7.06, Amended 12-18-94, 1-12-11.

12B-7.007 Liability for Tax.

Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.09 FS. History–New 12-28-78, Formerly 12B-7.07, Amended 12-18-94, Repealed 9-30-99.

12B-7.008 Public Use Forms.

(1)(a) The following forms and instructions are used by the Department in its administration of the taxes imposed on the production of oil, gas, and sulfur. These forms are hereby incorporated by reference in this rule.

(b) Copies of these forms are available, without cost, by one or more of the following methods: 1) downloading the form from the Department’s website at floridarevenue.com/forms; or, 2) calling the Department at (850)488-6800, Monday through Friday (excluding holidays); or, 3) writing the Florida Department of Revenue, Taxpayer Services, Mail Stop 3-2000, 5050 West Tennessee Street, Tallahassee, Florida 32399-0112. Persons with hearing or speech impairments may call the Florida Relay Service at 1(800)955-8770 (Voice) and 1(800)955-8771 (TTY).
	
	Form Number
	Title
	Effective Date 

	(2)
	DR-144
	Gas and Sulfur Production Quarterly Tax Return
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14831)
	01/23

	(3)
	DR-144ES
	Declaration of Estimated Gas and Sulfur Production Tax
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14832)
	01/23

	(4)
	DR-145
	Oil Production Monthly Tax Return
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14833)
	01/23

	(5)
	DR-145X
	Oil Production Monthly Amended Tax Return
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14834)
	01/23


Rulemaking Authority 211.075(2), (3), 213.06(1), 402.62(7)(b), 1002.395(12)(b), 1003.485(5)(b) FS. Law Implemented 211.02, 211.0251, 211.0252, 211.0253, 211.026, 211.06, 211.075, 211.076, 211.125, 213.255, 213.37, 213.755(1), 215.26, 402.62(5), 1002.395(5), 1003.485(3) FS. History–New 12-28-78, Formerly 12B-7.08, Amended 12-18-94, 5-4-03, 10-1-03, 11-6-07, 1-27-09, 1-11-10, 1-12-11, 1-25-12, 5-9-13, 1-8-19, 5-23-22, 1-1-23.

12B-7.009 Payment of Tax; Interest and Penalties.

Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.075, 211.076 FS. History–New 12-28-78, Formerly 12B-7.09, Amended 12-18-94, Repealed 9-30-99.

12B-7.010 Distribution of Tax.

Rulemaking Authority 213.06 FS. Law Implemented 211.02, 211.023 FS. History–New 12-28-78, Amended 6-3-80, Formerly 12B-7.10, Repealed 12-18-94.

12B-7.011 Common Carriers.

Rulemaking Authority 213.06 FS. Law Implemented 211.08 FS. History–New 12-28-78, Formerly 12B-7.11, Repealed 12-18-94.

12B-7.012 Assessment and Collection.

Rulemaking Authority 213.06 FS. Law Implemented 211.12 FS. History–New 12-28-78, Formerly 12B-7.12, Repealed 12-18-94.

12B-7.013 Refunds and Settlements.

Rulemaking Authority 211.125(1), 213.06(1) FS. Law Implemented 211.125(6) FS. History–New 12-28-78, Formerly 12B-7.13, Amended 12-18-94, Repealed 6-12-95.

12B-7.022 Definitions.

Rulemaking Authority 211.33(6), 213.06(1) FS. Law Implemented 211.30, 211.31, 211.3103, 211.3106 FS. History–New 9-17-80, Formerly 12B-7.22, Amended 12-18-94, Repealed 5-9-13.

12B-7.0225 Computation of Phosphate Rock Tax Rate. 

Rulemaking Authority 211.3103(9)(e), 213.06(1) FS. Law Implemented 211.3103 FS. History–New 6-28-00, Amended 10-30-06, Repealed 12-18-07.

12B-7.023 Penalties and Interest.

Rulemaking Authority 211.33(6), 213.06(1) FS. Law Implemented 211.33 FS. History–New 12-18-94, Repealed 9-30-99.

12B-7.025 Credits.

Rulemaking Authority 213.06 FS. Law Implemented 211.30, 211.31, 211.32, 213.05, 213.06 FS. History–New 9-17-80, Formerly 12B-7.25, Repealed 12-18-94.

12B-7.026 Public Use Forms.

(1)(a) The following forms and instructions are used by the Department in its administration of the taxes and surcharge imposed on the severance of solid minerals, phosphate rock, or heavy minerals from the soils and waters of this state. These forms are hereby incorporated by reference in this rule.

(b) Copies of these forms are available, without cost, by one or more of the following methods: 1) downloading the form from the Department’s website at www.floridarevenue.com/forms; or, 2) calling the Department at (850)488-6800, Monday through Friday (excluding holidays); or, 3) visiting any local Department of Revenue Service Center; or, 4) writing the Florida Department of Revenue, Taxpayer Services, Mail Stop 3-2000, 5050 West Tennessee Street, Tallahassee, Florida 32399-0112. Persons with hearing or speech impairments may call the Florida Relay Service at 1(800)955-8770 (Voice) and 1(800)955-8771 (TTY).
	Form Number
	Title
	Effective Date 

	(2) DR-142
	Solid Mineral Severance Tax Return (R. 01/23)
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14835) 
	01/23

	(3) DR-142ES
	Declaration/Installment Payment of Estimated Solid Mineral Severance Tax (R. 01/23)
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14836)
	01/23


Rulemaking Authority 211.33(1), (6), 213.06(1), 1002.395(13) FS. Law Implemented 92.525(2), 211.0251, 211.30, 211.31, 211.3103, 211.3106, 211.3108, 211.33, 213.255, 213.755(1), 215.26, 1002.395 FS. History–New 12-18-94, Amended 10-4-01, 5-4-03, 10-1-03, 11-6-07, 1-27-09, 1-11-10, 1-12-11, 1-25-12, 5-9-13, 1-1-23.
12B-7.030 Miami-Dade County Lake Belt Mitigation Fee.

(1) The Miami-Dade County Lake Belt mitigation fee is imposed on each ton of limerock and sand extracted by any person who engages in the business of extracting limerock or sand within the areas and sections provided in Section 373.41492, F.S. The per-ton mitigation fee is at the rate provided in Section 373.41492(2), F.S.

(2) The fee is to be reported to the Department on the Miami-Dade County Lake Belt Mitigation Fees Return (Form DR-146, incorporated by reference in Rule 12B-7.031, F.A.C.).

(3)(a) Except as provided in rule Chapter 12-24, F.A.C., the payment and the Miami-Dade County Lake Belt Mitigation Fees Return must be delivered to the Department or be postmarked on or before the 20th day of the month following the month of the taxable transaction to avoid penalty and interest for late filing. If the 20th day falls on a Saturday, a Sunday, or a legal holiday, payments accompanied by returns will be accepted as timely if postmarked or delivered to the Department on the next succeeding day which is not a Saturday, Sunday, or legal holiday. For this purpose, a legal holiday means a holiday that is observed by federal or state agencies as a legal holiday, as this term is defined in Chapter 683, F.S., and Section 7503, Internal Revenue Code of 1986, as amended. A “legal holiday” pursuant to section 7503 of the Internal Revenue Code of 1986, as amended, means a legal holiday in the District of Columbia or a statewide legal holiday at a location outside the District of Columbia but within an internal revenue district.

(b) Electronic filing of payments and returns must be submitted to the Department, as provided in rule Chapter 12-24, F.A.C., when:

1. Payment of the fee is required to be made by electronic means;

2. Any return for reporting fees is required to be submitted by electronic means; or

3. No fee is due with a return for reporting fees.

(4) Persons who are required to make a return or to pay the mitigation fee imposed under Section 373.41492, F.S., and administered under the provisions of Chapter 212, F.S., and fail to do so will be subject to penalties, as provided in Section 212.12(2), F.S., and to the interest imposed on deficiencies established under Section 213.235, F.S., and Rule 12-3.0015, F.A.C. Guidelines are provided in subsection (4) of Rule 12A-1.056, F.A.C.

Rulemaking Authority 211.33(6), 213.06(1), 373.41492(4)(b) FS. Law Implemented 92.525(1)(b), (2), (3), (4), 211.30, 211.31, 211.3103, 211.3106, 211.33, 212.12(2), 212.17(1)(c), 213.235(2), 213.37, 213.755(1), 373.41492 FS. History–New 10-1-03, Amended 9-28-04, 11-6-07, 7-19-18.

12B-7.031 Public Use Forms. 

(1)(a) The following form and instructions are used by the Department in its dealings with the public in the administration of the Miami-Dade County Lake Belt mitigation fee and water treatment plant upgrade fee. This form and instructions are hereby incorporated by reference in this rule.

(b) Copies of this form and instructions are available, without cost, by one or more of the following methods: 1) downloading the form from the Department’s website at www.floridarevenue.com/forms; or, 2) calling the Department at (850)488-6800, Monday through Friday (excluding holidays); or, 3) visiting any local Department of Revenue Service Center; or, 4) writing the Florida Department of Revenue, Taxpayer Services, Mail Stop 3-2000, 5050 West Tennessee Street, Tallahassee, Florida 32399-0112. Persons with hearing or speech impairments may call the Florida Relay Service at 1(800)955-8770 (Voice) and 1(800)955-8771 (TTY).
	Form Number
	Title
	Effective Date

	(2) DR-146
	Miami-Dade County Lake Belt Mitigation Fees Return
(http://www.flrules.org/Gateway/reference.asp?No=Ref-14837)
	01/23


Rulemaking Authority 213.06(1), 373.41492(4)(b) FS. Law Implemented 92.525(1)(b), (2), (3), (4), 212.11(1)(b), 212.12(2), 212.17(1)(c), 213.235(2), 213.37, 213.755(1), 373.41492 FS. History–New 10-1-03, Amended 9-28-04, 6-28-05, 5-1-06, 11-6-07, 1-27-09, 1-11-16, 7-19-18, 1-8-19, 1-1-23.
