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12B-11.001 Implementation of the Tax on Gross Receipts on Dry-Cleaning Facilities and Dry Drop-Off Facilities.

(1) Scope. The purpose of this rule is to implement the provisions of Sections 376.301, 376.70 and 376.71, F.S., which impose a tax on the gross receipts of dry-cleaning facilities, hereafter referred to as the gross receipts tax or tax.

(2) For purposes of administering, collecting, and enforcing the gross receipts tax, all rules relating to Sales and Use Tax (Chapter 12A-1, F.A.C.) shall have the same effect with respect to the gross receipts tax except in those situations where rules relating to the gross receipts tax have been issued to clarify specific statutory provisions.

(3) Where any conflicting language exists between this rule and Chapter 12A-1, F.A.C., the provisions of this rule are controlling.

Rulemaking Authority 212.18(2), 213.06(1), 376.70(6)(b) FS. Law Implemented 376.301(14), (15), (16), (23), 376.70, 376.71 FS. History–New 2-19-95, Amended 6-19-96, 6-28-05.

12B-11.0011 Gross Receipts Tax on Dry-Cleaning Facilities and Dry Drop-Off Facilities.

(1)(a) A gross receipts tax is levied at a rate of 2 percent on the total receipts received by dry-cleaning facilities, as defined in Section 376.301(14), F.S., and received by dry drop-off facilities, as defined in Section 376.301(16), F.S., for the privilege of engaging in the business of dry-cleaning or laundering of clothing or other fabrics in Florida.

(b) The gross receipts tax does not apply to receipts from:

1. Coin-operated laundry machines;

2. Coin-operated dry-cleaning machines, unless operated at an establishment primarily engaged in the business of dry-cleaning clothing and other fabrics;

3. Laundering done on a wash, dry, and fold basis;

4. Uniform rental companies; or

5. Linen supply companies.

(2) Gross receipts arising from the charges for services subject to the gross receipts tax to any person who imposes charges to others for the same services are exempt. Dry-cleaning and dry drop-off facilities must document exempt sales made for the purposes of resale by obtaining a resale certificate from each dry-cleaning or dry drop-off facility that purchases services for purposes of resale of the same service. The selling facility is only required to obtain one resale certificate from each customer making purchases for the purposes of resale. The following is a suggested format of a resale certificate:

RESALE CERTIFICATE FOR GROSS RECEIPTS TAX

ON LAUNDERING AND DRYCLEANING SERVICES

This is to certify that the services purchased on or after ________ (date) from _______________ (name) are being purchased for the purposes of resale pursuant to Section 376.70(6), F.S.

NAME OF PURCHASING FACILITY:__________________________________________________________________________

PURCHASING FACILITY’S ADDRESS:________________________________________________________________________

CERTIFICATE OF REGISTRATION NUMBER:  _________________________________________________________________

EFFECTIVE DATE OF CERTIFICATE:  ________________________________________________________________________

I understand that if I fraudulently issue this certificate to evade the payment of gross receipts tax on dry-cleaning services I will be liable for payment of the tax directly to the Department plus a penalty of 200% of the tax and may be subject to conviction of a third degree felony.

_____________________________________________________

SIGNATURE OF PURCHASER OR PURCHASER’S AGENT

_____________________________________________________

TITLE

_____________________________________________________

DATE

(3) Dry-cleaning facilities and dry drop-off facilities that include in the total retail charge to a customer the cost of the tax shall separately state the tax on the customer’s bill. However, the total charged to the customer will be considered a part of the gross receipts upon which the tax is calculated. The dry-cleaning facility or dry drop-off facility remains fully and completely liable for the tax, even if the tax is separately stated as a line item or component of the total bill. When the tax is separately stated as a line item or component of the customer’s bill, the customer’s bill is required to contain a statement that the imposition of the tax was requested by the Florida Dry Cleaners Coalition.

(4)(a)1. Example: ABC dry-cleaning facility’s total receipts from a customer are $100 for dry-cleaning services. The bill received by the customer indicates that the total charge is $100. The tax rate is 2 percent. ABC dry-cleaning would remit a tax of $2.00 to the Department, 2 percent of the $100 charge to the customer.

2. Example: ABC dry-cleaning facility’s total receipts from a customer are $102.00 for dry-cleaning services. The tax rate is 2 percent. The bill received by the customer indicates a charge of $100 for dry-cleaning services and a separate line item charge of $2.00 for the gross receipts tax on dry-cleaning. The total charge to the customer is $102.00. ABC dry-cleaning would remit a tax of $2.04 to the Department, 2 percent of the $102.00 charge to the customer. The customer’s bill is required to contain a statement that the imposition of the tax was requested by the Florida Dry Cleaners Coalition.

(b) Example: ABC Cleaners operates a dry-cleaning facility that receives items for dry-cleaning and laundering at the main wet location. It also owns and operates three dry drop-off facilities (satellite locations) which also take in items for dry-cleaning and laundering at the dry-cleaning facility. ABC Cleaners must remit the tax on all the receipts received from its customers, including the receipts from the dry-cleaning facility and the three dry drop-off facilities. The three dry drop-off facilities are not required to issue a resale certificate to the dry-cleaning facility.

Calculation of the Gross Receipts Tax for ABC’s locations:

Dry-cleaning facility (wet plant) receipts
$5,000 

Dry drop-off facility #1 (ABC owned) receipts
$1,000 

Dry drop-off facility #2 (ABC owned) receipts
$1,200 

Dry drop-off facility #3 (ABC owned) receipts
$1,500 

Total Receipts Collected
$8,700 

Tax Rate
 2.0% 

Tax Due from ABC
$174.00 

(c) Example: XYZ Cleaners operates a dry-cleaning facility that receives items for dry-cleaning and laundering at the main wet location. It also owns and operates one dry drop-off facility (satellite location) that also takes in items for dry-cleaning and laundering at the dry-cleaning facility. XYZ Cleaners also dry-cleans and launders items for two independent dry drop-off facilities. XYZ Cleaners must remit the tax on all the receipts received from its customers, including the receipts from the dry-cleaning facility and the one dry drop-off facility that it owns. The two independent dry drop-off facilities are required to be registered with the Department for the gross receipts tax and to issue a resale certificate to XYZ Cleaners. XYZ Cleaners must obtain resale certificates from the two independent dry drop-off facilities to exempt the receipts from the two independent dry drop-off facilities.

Calculation of the Gross Receipts Tax for XYZ’s locations:

	Dry-cleaning facility (wet plant) receipts
	$3,000 


Dry drop-off facility #1 (XYZ owned) receipts
$2,000 

Dry drop-off facility #1 (independent) receipts
$1,700 

Dry drop-off facility #2 (independent) receipts
$1,300 

Total Receipts Collected – XYZ Cleaners
$5,000

Tax Rate
 2.0% 

Tax Due from XYZ Cleaners
$100.00
Total Receipts Collected - Independent #1
$1700

Tax Rate
× 2.0%
Tax Due from Independent #1 
$34.00

Total Receipts Collected - Independent #2
 $1300

Tax Rate 
× 2.0%
Tax Due from Independent #2 
$26.00

(d) Example: DEF, a dry drop-off facility pays for XYZ, a dry-cleaning facility, to dry-clean and launder clothing for its customers. DEF is required to be registered for the gross receipts tax on dry-cleaning and to issue a resale certificate to XYZ. The tax due on the transaction is on the receipts received by DEF from its customers.

Calculation of the Gross Receipts Tax for DEF (dry drop-off facility) and XYZ (dry-cleaning facility): 

XYZ’s receipts received from charges to DEF
$1,000
XYZ’s Tax Due (Resale Certificate Received)
$0 

DEF’s receipts received from customers
$1,100
Tax Rate
× 2.0%
DEF’s Tax Due
$22.00

Rulemaking Authority 212.18(2), 213.06(1), 376.70(6)(b) FS. Law Implemented 212.085, 376.301(14), (15), (16), (23), 376.70, 376.71 FS. History–New 6-19-96, Amended 6-28-05.

12B-11.002 Definitions. 

For purposes of this rule chapter:

(1) “Dry-cleaning” means to clean clothing or other fabrics with dry-cleaning solvents.

(2) “Dry-cleaning facility” means a commercial establishment that operates or has at some time in the past operated for the primary purpose of dry-cleaning clothing and other fabrics utilizing a process that involves any use of dry-cleaning solvents. The term “dry-cleaning facility” includes laundry facilities that use dry-cleaning solvents as part of their cleaning process. The term does not include a facility that operates or has at some time in the past operated as a uniform rental company or a linen supply company regardless of whether the facility operates as or was previously operated as a dry-cleaning facility.

(3) “Dry drop-off facility” means any commercial retail store located in this state that receives from customers clothing and other fabrics for dry-cleaning or laundering at an offsite dry-cleaning facility and that does not clean the clothing or fabrics at the store using dry-cleaning solvents.

(4) “Laundering” means to wash clothing or other fabrics using water and solvents in the cleaning process.

(5) “Laundering done on a wash, dry, and fold basis” means the service provided by the owner or operator of a coin-operated laundry to its customers whereby an employee of the coin-operated laundry accomplishes for the customer the tasks of washing, drying, and folding the customer’s clothing and other fabrics.

(6) “Linen supply service” means the furnishing to others of laundered or dry-cleaned clothing or other fabrics. Such clothing or other fabrics may belong to the person providing the service and be supplied to the user on a rental basis, or they may belong to others.

(7) “Uniform rental” means the supplying to others, on a rental basis, of laundered or dry-cleaned uniforms.

Rulemaking Authority 212.18(2), 213.06(1), 376.70(6)(b) FS. Law Implemented 376.301(14), (15), (16), (23), 376.70, 376.71 FS. History–New 2-19-95, Amended 6-19-96, 6-28-05.

12B-11.003 Levy and Imposition of the Gross Receipts Tax.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 11, Chapter 94-355, Laws of Florida. Law Implemented 212.17(6), 212.18(2), 213.06(1) FS., Section 11, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 6-19-96.

12B-11.004 Sales for Resale.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 11, Chapter 94-355, Laws of Florida. Law Implemented 212.17(6), 212.18(2), 213.756 FS., Section 11, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 6-19-96.

12B-11.005 Registration.

(1)(a) Every person desiring to engage in or conduct business in this state as a dry-cleaning facility or a dry drop-off facility must register with the Department and obtain a certificate of registration from the Department. Dry-cleaning facilities or dry drop-off facilities operating at more than one location are only required to obtain a single certificate from the Department.

(b)1. Example: A commercial establishment that operates a dry-cleaning facility and five dry drop-off facilities would only be required to have a single registration.
2. Example: A commercial establishment that operates seven dry drop-off facilities would only be required to have a single registration.

(2)(a) Registration with the Department for purposes of the gross receipts tax on dry-cleaning facilities is available by using one of the following methods:

1. Registering through the Department’s website www.floridarevenue.com using the Department’s “e-Services,” or

2. Filing a Florida Business Tax Application (Form DR-1, incorporated by reference in Rule 12A-1.097, F.A.C.) with the Department, as indicated on the form.

(b) Each application submitted to the Department must contain sufficient information to facilitate the processing of the application.

(3) Engaging in business as a dry-cleaning facility without first obtaining a certificate of registration or after such certificate has been cancelled by the Executive Director or the Executive Director’s designee is prohibited. The failure or refusal of any person to register is a misdemeanor of the first degree, punishable as provided in Section 775.082 or 775.083, F.S., or subject to injunctive proceeding as provided by law.

Rulemaking Authority 212.18(2), 213.06(1), 376.70(6)(b) FS. Law Implemented 376.70(2) FS. History–New 2-19-95, Amended 6-19-96, 4-17-03, 6-28-05, 1-17-18.

12B-11.006 Returns and Filing Requirements.

(1) Tax due on transactions:

(a) Businesses which maintain tax and accounting records on the basis of cash receipts may report this tax when payment is received. The tax is due on the first day of the month following the month that the consideration for the service is paid, if the accounting records are maintained on the basis of cash receipts.

(b) Businesses which maintain tax and accounting records on the accrual basis must report this tax in the month the receivable is recorded. The tax is due on the first day of the month following the month that the receivable for the service is recorded, if the accounting records are maintained on the accrual basis.

(c) The tax should be reported on the Solid Waste and Surcharge Return (form DR-15SW), incorporated by reference in Rule 12A-16.008, F.A.C.

(2)(a) Except as provided in Rule Chapter 12-24, F.A.C., the payment and the Solid Waste and Surcharge Return (Form DR-15SW) must be delivered to the Department or be postmarked to avoid penalty and interest for late filing as follows:

1. On or before the 20th day of the month following the month in which the consideration is received, if the accounting records are maintained on the basis of cash receipts; or

2. On or before the 20th day of the month following the month in which the account receivable is posted, if the accounting records are maintained on the accrual basis.

3. If the 20th day falls on a Saturday, Sunday, or legal holiday, payments accompanied by returns will be accepted as timely if postmarked or delivered to the Department on the next succeeding day which is not a Saturday, Sunday, or legal holiday. For the purpose of this rule, a legal holiday means a holiday that is observed by federal or state agencies as a legal holiday, as this term is defined in Chapter 683, F.S., and s. 7503, Internal Revenue Code of 1986, as amended. A “legal holiday” pursuant to s. 7503 of the Internal Revenue Code of 1986, as amended, means a legal holiday in the District of Columbia or a statewide legal holiday at a location outside of the District of Columbia but within an internal revenue district.

(b) Electronic filing of payments and returns for reporting tax must be submitted to the Department, as provided in Rule Chapter 12-24, F.A.C., when:

1. Payment of the tax is required to be made by electronic means;

2. Any return for reporting tax is required to be submitted by electronic means; or

3. No tax is due with a return for reporting taxes.

(3) The failure of any dealer to secure a tax return for reporting tax due does not relieve the dealer form the requirement to file a return or remit tax due to the Department. The Department is not authorized to extend the time for any dealer to file any return or pay any tax due.

(4) Persons who are required to make a return or to pay tax on gross receipts on dry-cleaning imposed under Section 376.70, F.S., and administered under the provisions of Chapter 212, F.S., and fail to do so will be subject to penalties, as provided in Section 212.12(2), F.S., and to the interest imposed on deficiencies established under Section 213.235, F.S., and Rule 12-3.0015, F.A.C. Guidelines are provided in subsection (4) of Rule 12A-1.056, F.A.C.

Rulemaking Authority 212.18(2), 213.06(1), 376.70(6)(b) FS. Law Implemented 212.12(2), 213.235(2), 213.755, 376.70 FS. History–New 2-19-95, Amended 6-19-96, 4-17-03, 9-28-04.
12B-11.007 Penalties, Interest.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 11, Chapter 94-355, Laws of Florida. Law Implemented 212.12(2)(a), (3) FS., Section 11, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 6-19-96.

12B-11.008 Sale or Discontinuance of Business.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS., Section 11, Chapter 94-355, Laws of Florida. Law Implemented 212.10 FS., Section 11, Chapter 94-355, Laws of Florida. History–New 2-19-95, Repealed 6-19-96.

12B-11.009 Public Use Form.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1), 376.70(6)(b) FS. Law Implemented 376.70(3) FS. History–New 2-19-95, Amended 6-19-96, Repealed 4-17-03.

