CHAPTER 12-22

CONFIDENTIALITY AND DISCLOSURE OF TAX INFORMATION

12-22.001 
Scope of Rules

12-22.002 
Definitions

12-22.003 
Confidentiality of Tax Information

12-22.004 
Access to Tax Information

12-22.005 
Disclosure Procedures

12-22.006 
Delegation of Authority

12-22.007 
Registration Information Sharing and Exchange Program
12-22.008
Warrants and Liens List

12-22.001 Scope of Rules.

This chapter sets forth the rules to be used by the Department of Revenue in the administration and enforcement of Section 213.053, F.S., relating to the confidentiality and disclosure of tax information.

Rulemaking Authority 213.06(1) FS. Law Implemented 192.105, 193.074, 195.027, 195.084, 196.101, 201.022, 206.27, 211.125, 211.33, 212.0305(3)(d), 213.053, 213.21, 213.22, 213.27, 220.242, 336.025(2)(a), 896.102(2) FS. History–New 12-18-88.

12-22.002 Definitions.

For the purposes of this rule chapter, the terms and phrases used in these rules shall have the meanings prescribed in this section, unless a different meaning is clearly indicated by the context in which the term or phrase is used.

(1) “Department” means the Florida Department of Revenue.

(2) “Disclosure” means making known or available to any person in any manner whatsoever, a return, return information, state tax information, or federal tax information.

(3) “Debt collection agency” means any person or entity with whom the Department has contracted for the collection of taxpayers’ liabilities, as authorized pursuant to Section 213.27, F.S. “Private auditor” means a certified public accountant with whom the Department has contracted to audit taxpayer accounts pursuant to Section 213.28, F.S.

(4) “Federal tax information” means any tax information furnished to the Department by the Internal Revenue Service.

(5) “Return” means those documents, declarations, reports, schedules, amendments, or other written statements filed with the Department by a taxpayer under a revenue law of this state or rules of the Department. This term includes any copy of a federal income tax return or other attachments which are designed to be supplemental to, or become a part of, a return. However, the annual report required of taxpayers who claim the enterprise zone jobs credit under ss. 220.181(3) and 212.096(4), F.S., is not included in the definition of return.

(6) “Return information” means any information shown on a return which is filed with, or furnished to, the Department, by, or on behalf of, a taxpayer, including taxpayers’ names, addresses, account numbers, tax computations or payment data, and any other specific accounts details.

(7) “Revenue laws of this state” mean those laws enumerated in Section 213.053(1), F.S.

(8) “State tax information” means all records of the Department relating to particular taxpayers, including returns, return information, letters of advice, technical assistance advisements, large currency transaction reports, and investigative reports which are subject to the disclosure provisions of Section 213.053, F.S., and does not include federal tax information furnished to the Department by the Internal Revenue Service.

(9) “Tax information” means all records of the Department relating to particular taxpayers, including returns, return information, federal tax information, letters of advice, technical assistance advisements, large currency transaction reports, and investigative reports. This term encompasses the status and existence of an account and whether the account is active, inactive, or delinquent.

(10) “Official Purposes” as used in Section 213.053, F.S., and this rule includes the following:

(a) The use of state tax information in referring a case for criminal prosecution in instances when an agency employee attests by affidavit that there is probable cause to believe that a crime has been committed. Such attestation and affidavit must be reviewed and approved by the Criminal Investigations Process Owner, General Tax Administration, and the General Counsel, or their designees.

(b) The use of state tax information upon written approval by the Executive Director or the Executive Director’s designee in obtaining a search warrant or subpoena in the investigation of a crime under the revenue laws.

(c) The use of state tax information, if approved in writing by the Executive Director or the Executive Director’s designee, to notify state attorneys, sheriffs or other law enforcement agencies of activity in violation of state law or Department rules when such violation is beyond the legal authority or capacity of the Department to halt or prosecute.

(d) The use of state tax information in any judicial or quasi-judicial actions, including actions brought under Chapter 72, F.S., in which the Department is participating as a party and where the liability for or collectability of a tax is at issue.

(e) The use of taxpayer information by independent contract agents in the administration of the Department’s statutory duties and responsibilities. Such independent contract agents are subject to the restrictions and prohibitions contained in Section 213.053, F.S., and this rule.

(f) The use of state tax information by the Department, solely to the extent necessary to obtain information which is not otherwise available in the determination and/or collection of a specific taxpayer’s tax liability. The Department’s employee or agent must first exhaust all efforts to obtain or confirm information from the taxpayer or from internal sources before disclosing information under this subsection. The following examples are included to clearly describe the intent of this paragraph:

1. Example 1. An auditor uses state tax information in an audit of a purchaser’s use tax liability, where the information is obtained relative to the purchaser’s use tax liability during an audit of a vendor.

2. Example 2. An auditor uses state tax information obtained in an audit of a vendee to confirm the status and amount of purchases from a vendor by the vendee.

(g) The enumeration in this rule of activities of the Department as “Official Purposes” is not all inclusive, and should not be construed to deny the existence of other “Official Purposes” not here enumerated.

(11) “Official Purposes” as used in Section 213.053, F.S., and this rule does not include the publishing, disclosing or conveying of state tax information to the public by any general means, or disclosure by the Department of state tax information to other agencies or persons in conducting their official purposes except as specifically provided in Section 213.053, F.S., and these rules.

Rulemaking Authority 213.06(1) FS. Law Implemented 212.12, 212.13, 213.03, 213.053, 213.28 FS. History–New 12-18-88, Amended 11-14-91, 6-23-92.

12-22.003 Confidentiality of Tax Information.

(1) The Department of Revenue shall protect the confidentiality of all tax information as required by Section 213.053, F.S. Access to tax information under Section 213.053, F.S., shall be restricted to those agents or employees of the Department who have a need to access the information to perform their duties, except where disclosure to other persons or entities is authorized by statute.

(2) All tax information is confidential and may not be disclosed except for official purposes. Tax information is exempt from the public inspection and examination provisions of Chapter 119, F.S. No Department employee, or agent, shall permit the disclosure of tax information except as provided in Section 213.053, F.S., and in these rules. However, the Department may disclose statistics so classified as to prevent identification of particular accounts. The Department may also disclose technical assistance advisements from which taxpayer particulars have been deleted as required by Section 213.22, F.S.

(3) Exceptions to the general rule of confidentiality are:

(a) A taxpayer, a taxpayer’s authorized representative, or the personal representative of an estate may inspect a taxpayer’s return and may receive a copy of the return. State tax information may also be disclosed pursuant to written authorization filed with the Department by a taxpayer.

(b) Records and files appertaining to Chapter 206, F.S., Motor and Other Fuel Taxes, are public unless such information concerns audits in progress or those records and files which are currently the subject of pending investigation by the Department or the Florida Department of Law Enforcement. Copies of returns released for unofficial purposes, or to persons other than the taxpayer or his authorized representative, will be subject to a fee covering the cost of duplication or certification as provided in Section 119.07, F.S.

(c) The name and address of any institution, organization, individual, or other entity possessing a valid sales tax exemption certificate may be disclosed upon request.

(d) Additionally, with respect to a request for verification of a certificate of registration issued pursuant to Section 212.18, F.S., the Department may disclose whether the person specified by the requester holds a valid certificate of registration or whether a specified certificate of registration is valid and the name of the holder. In other words, the Department may verify the validity of certain sales tax registration information which is required to be conspicuously displayed at a dealer’s place of business, as provided in Section 212.18(3), F.S., or contained in a resale certificate issued pursuant to Section 212.07(1)(b), F.S., and Rule 12A-1.039, F.A.C. The Department shall not disclose a certificate of registration number or any other tax information except as strictly provided in Section 213.053, F.S.

(e) The Department may also disclose certain state sales tax information relating to the cancellation or revocation of sales and use tax certificates for the failure to collect and remit sales tax. This information is limited to the sales tax certificate number, trade name, owner’s name, business location address, and the reason for the cancellation or revocation.

(4)(a) Federal tax information received by the Department is confidential and shall not be disclosed by the Department except as strictly provided in 26 U.S.C. s. 7213 or 26 U.S.C. s. 6103. All federal tax information must be removed from records which are subject to disclosure under Section 213.053(2), F.S.

(b) Federal statutes 26 U.S.C. s. 7213 and 26 U.S.C. s. 6103 are hereby incorporated by reference in these rules. Copies of these federal laws may be obtained by written request directed to the Office of the General Counsel, Technical Assistance and Dispute Resolution, Florida Department of Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443.

(5) Any current or former Department employee or officer who makes or participates in an unauthorized disclosure of confidential tax information is subject to criminal penalties provided in Section 213.053, F.S., and other penalties provided by law. Such person shall also be subject to disciplinary action up to and including dismissal. Unauthorized disclosures which involve federal tax information are additionally subject to the criminal felony provisions of 26 U.S.C. s. 7213(a)(2).

Rulemaking Authority 213.06(1) FS. Law Implemented 125.0104, 125.0108, 192.105, 193.074, 195.027, 195.084, 196.101, 201.022, 206.27, 211.125, 211.33, 212.0305, 212.084, 213.053, 213.21, 213.22, 213.27, 220.242, 336.025, 370.07(3), 403.718, 403.7185, 403.7195, 538.11, 624.5092, 896.102(2) FS. History–New 12-18-88, Amended 2-13-91, 11-14-91, 6-23-92.

12-22.004 Access to Tax Information.

(1) Federal and State Information Sharing Agreements.

(a) Agencies of the Federal government or other states which have entered into reciprocal information sharing agreements with the Department may receive state tax information. All requests for such information shall be routed through the Security and Disclosure Officer for review and clearance prior to disclosure. Federal tax information received by the Department pursuant to information sharing agreements cannot be disclosed by employees of the Department except as strictly provided in 26 U.S.C. s.7213 or 26 U.S.C. s. 6103.

(b) The following federal and state representatives, exclusively in the performance of their official duties, are authorized to receive state tax information from the Department to comply with formal agreements for the mutual exchange of information:

1. The Secretary of the Treasury of the United States, or his delegate;

2. The Commissioner of the Internal Revenue of the United States, or his delegate;

3. The Secretary of the Department of the Interior of the United States, or his delegate;

4. The proper disclosure officer of any state, or his delegate.

(c) The Department may provide certain state tax information to a United States Trustee, or his designee, for any United States Bankruptcy Court, exclusively for official purposes involving the administration of a bankruptcy estate. Disclosure is limited to state tax information relating to the payment or nonpayment of taxes imposed under any revenue law of this state, including any amounts paid or due, by a trustee, debtor, or debtor in possession. Requests for such information should be directed to the Administrator, Bankruptcy Section, P.O. Box 6668, Tallahassee, Florida 32314-6668.

(d) The Department may also provide state tax information to the Nexus Program of the Multistate Tax Commission pursuant to a formal information sharing agreement between the Executive Director and the Commission for the mutual exchange of taxpayer information.

(2) Specified Agencies and Designated Employees of the State of Florida.

(a) State agencies and certain designated employees, in the performance of their official duties, may access state tax information received by the Department of Revenue, as provided in Sections 213.053(6) and (7), F.S., as follows:

1.a. The Auditor General, the Comptroller, the Treasurer, and the Insurance Commissioner, or their authorized agents, may, in the performance of their official duties, obtain any state tax information received by the Department of Revenue in the administration of taxes.

b. Additionally, state tax information shall be provided to those designated employees of the Executive Office of the Governor, who, in the performance of their official duties, are directly responsible for the determination of each school district’s price level index pursuant to Section 236.081(2), F.S. Supervisors of those designated employees, or any other employee or elected official within the Executive Office of the Governor shall not have access to such state tax information. However, the Department will make no disclosure of federal tax information to any state agencies or to any designated employee of the Executive Office of the Governor, except as strictly provided in 26 U.S.C. s. 7213 or 26 U.S.C. s. 6103(b).

c. The principals of the Revenue Estimating Conference, and their designees, may also receive state tax information pursuant to a written agreement between the Executive Director and conference principals for the purpose of developing official revenue estimates.

2. The Department of State, Division of Corporations, may receive, in the conduct of its official duties, names, addresses, and dates of commencement of business activities of corporations, pursuant to a written agreement between the Executive Director and the agency. Additionally, the Division of Corporations may receive the name, address, federal employer identification number, and duration of tax filings with this state of all corporate or partnership entities which are not on file, or have a dissolved status with the division, and which have filed tax returns pursuant to either Chapter 199, F.S., (intangible personal property tax) or Chapter 220, F.S., (corporate income tax) with the Department of Revenue.

3. The Department of Business and Professional Regulation may receive the following information pursuant to a written agreement between the Executive Director and the agency. The Division of Alcoholic Beverages and Tobacco may receive information relative to Chapter 212, F.S., Tax on Sales, Use, and Other Transactions and Chapters 561-568, F.S., Beverage Laws. The Division of Florida Land Sales, Condominiums, and Mobile Homes may receive information relative to Chapter 212, F.S., Tax on Sales, Use, and Other Transactions and Sections 326.001-.006, F.S., the Yacht and Ship Broker’s Act, in the conduct of its official duties. The Division of Hotels and Restaurants may receive names, addresses, and sales tax registration information in the conduct of its official duties.

4. State tax information relating to Chapter 211, F.S., Tax on Severance and Production of Minerals; Chapter 376, F.S., Pollutant Discharge Prevention and Removal; and Chapter 377, F.S., Energy Resources, may be provided to those state agencies which, pursuant to written agreement between the Executive Director and each agency, request in writing such information as required in the performance of their official duties.

5. The Department of the Lottery and the Department of Banking and Finance, in the conduct of their official duties, may receive names, addresses, taxpayer identification numbers, and outstanding tax liabilities pursuant to a written agreement between the Executive Director and these agencies.

6. The Department of Environmental Protection, in the conduct of its official duties, may receive information relative to Chapter 212, F.S., Tax on Sales, Use, and Other Transactions and names and addresses of persons paying taxes pursuant to Part IV of Chapter 206, Fuel and Other Pollutants, pursuant to a written agreement between the Executive Director and the agency.

7. The Department of Banking and Finance, federal, state, local law enforcement and prosecutorial agencies may, upon request, receive reports of large currency transactions filed with the Department pursuant to Section 896.102(1), F.S.

8. The Title IV-D child support enforcement program of the Department of Revenue may receive location information limited to the names and addresses contained in returns, reports, accounts or declarations filed with the Department by persons subject to any of the taxes enumerated in Section 213.05, F.S., to assist in the location of parents who owe or potentially owe a duty of support pursuant to Title IV-D of the Social Security Act. Additionally, the Department may disclose asset information limited to the number of units, value, and description of all intangible personal property contained in returns, reports, accounts, or declarations filed with the Department by persons subject to tax pursuant to Chapter 199, F.S., to the title IV-D child support program to assist in the location of assets owned by parents. Employees of the Title IV-D child support enforcement program are bound by the same requirements of confidentiality and the same penalties for violation of the requirements as the Department. This exemption is subject to the Open Government Sunset Review Act in accordance with Section 119.14, F.S.

9. The Office of Agricultural Law Enforcement, Department of Agriculture and Consumer Services, may receive in the performance of its official duties, certain state sales tax information for use in the Bill of Lading Program. This information is limited to a taxpayer’s business name and a statement about a taxpayer’s compliance with Sales and Use tax law.

(b) Requests for only statistical information should be directed to the Process Manager, Tax Research Process, or to the Program Director, Information Services Program, Carlton Building, Tallahassee, Florida 32399-0100, as appropriate. Other official requests from authorized state agencies should be disclosed according to procedures approved by the Security and Disclosure Officer. The Security and Disclosure Officer shall maintain all written agreements between the Executive Director and agencies authorized to receive information and periodically review the procedures and the disclosure activity of the agency to ensure compliance with statutes governing the confidentiality of tax information. Any questions or requests not covered by existing procedures or agreements should be directed to the Security and Disclosure Officer, P. O. Box 37372, Tallahassee, Florida 32315-9998. State agencies receiving state tax information from the Department are bound by the same requirements of confidentiality and the same penalties for violation of these requirements as the Department of Revenue, as provided in Section 213.053, F.S., and other applicable law.

(3) Local Government. Local governments and certain county officials in this state may obtain state tax information only as provided in Sections 213.053(6) and (9), F.S., and Section 213.0535, F.S.

(a) The governing body of a municipality, county, or a subcounty taxing district may receive the names and addresses of registered sales tax dealers who reside within or adjacent to the taxing boundaries of the county or subcounty district, provided such governing bodies comply with the requirements in Section 213.053(9), F.S.

(b) The property appraiser or tax collector, or their authorized agents, are authorized in the performance of their duties to receive pursuant to Section 195.084(1), F.S., useful state records and returns received by the Department in connection with the administration of taxes. The property appraiser, tax collector, and their authorized agents are subject to the same requirements of confidentiality and the same penalties for violation of the requirements as the Department as provided in Section 213.053, F.S. All such requests for disclosure of state tax information shall be made through the Security and Disclosure Officer, P. O. Box 37372, Tallahassee, Florida 32315-9998. The following conditions must be followed by the property appraiser or tax collector in order to receive state tax information:

1. No federal tax information will be made available.

2. All property appraisers and tax collectors, their employees or agents who are to review state tax information must acknowledge in writing that they are aware of the criminal penalties for violation of Section 213.053, F.S.

3. The specific titles of persons within the property appraiser’s and tax collector’s office who will view state tax information must be listed.

4. The person receiving such information shall use the information only for official purposes.

5. The person receiving state tax information shall not disclose such information.

6. The person receiving state tax information shall either keep the information under lock and key or burn or shred such information.

7. The person within the property appraiser’s or tax collector’s office whose duty it is to see that such conditions are strictly met must be designated.

(c) The Department of Revenue is authorized to establish a Registration Information Sharing and Exchange Program and share pursuant to written agreement such information as specified, with other state agencies and units of the local government as provided in Section 213.0535, F.S., and the rules of the Department.

(4) Disclosure Pursuant to Court Order or Subpoena.

(a) State tax information is subject to disclosure only under an order of a judge of a court of competent jurisdiction or a criminal subpoena duces tecum (except RICO Act subpoenas), as provided in Section 213.053(8), F.S. All returns, reports, accounts or declarations received by the Department, including investigative reports and information, or information contained in such documents, except federal tax information, shall be provided pursuant to an order of a judge of a court of competent jurisdiction or pursuant to a subpoena duces tecum, only when the subpoena is:

1. Issued by a state attorney, United States Attorney, or a court in a criminal investigation, or a criminal judicial proceeding;

2. Issued by a state attorney, the Department of Legal Affairs, a United States Attorney, or a court in the course of a civil investigation or a civil judicial proceeding under the state or federal Racketeer Influenced and Corrupt Organization Act.

(b) Subpoenas under Section 213.053(8), F.S., seeking disclosure of reports of large currency transactions filed with the Department under Section 896.102(1), F.S., should be addressed to the Criminal Investigations Process Owner, Florida Department of Revenue, 5050 W. Tennessee Street, Capital Center Complex, Tallahassee, Florida 32399-0100, as custodian of the reports.

(c) Orders of a judge and criminal and RICO Act subpoenas which seek disclosure of all other tax information should be served on the Records Center Manager, Return and Revenue Processing, 5050 West Tennessee Street, Tallahassee, Florida 32399-0158, as the designated custodian of records for the Department.

(d) In civil cases (except RICO cases), an order of a judge of a court of competent jurisdiction is required to divulge state tax information.

(5) Debt Collection Agencies.

(a) The Department may disclose state tax information as necessary to those debt collection agencies, attorneys, or auditing agencies contracted pursuant to Chapter 287, F.S., for the purpose of collecting any taxes, including penalty and interest, on behalf of the Department.

(b) Debt collection or auditing agencies contracted by the Department shall be bound by the same requirements of confidentiality as the Department of Revenue. Breach of confidentiality is punishable as provided in Section 213.053, F.S.

(6) Private Auditors Under Contract.

(a) The Department may enter into contracts with certified public accountants to audit certain taxpayer accounts on behalf of the Department, under the conditions provided in Section 213.28, F.S.

(b) Certified public accountants who enter into such contracts are bound by the same confidentiality requirements and subject to the same penalties for disclosure as provided for in Sections 213.053 and 213.28, F.S., and these rules. Willful violations of the confidentiality provisions by private auditors are punishable as provided in Section 213.28(4), F.S.

(7) Law Enforcement Personnel.

(a) The Department may, with respect to a request by a law enforcement officer, verify a certificate of registration issued pursuant to Section 538.09, F.S., to a specified secondhand dealer or pursuant to Section 538.25, F.S., to a specified metals recycler. For the purpose of this rule, “law enforcement officer” has the meaning prescribed in Section 943.10, F.S.

(b) As provided in Section 213.053(10), F.S., the Department may disclose only whether a specified person holds a valid certificate number or whether a specified certificate number is valid and the name of the holder of such certificate. All other state tax information is confidential and subject to disclosure only as strictly provided pursuant to Section 213.053, F.S.

(8) Disclosure of Transferee Liability. The Department of Revenue, in the conduct of its official duties, may provide to a person against whom transferee liability is being asserted pursuant to Section 212.10(1), F.S., information relating to the basis of a claim.

(9) Compensation for Information. The Department may disclose to a person entitled to compensation pursuant to Section 213.30, F.S., the amount of any tax, penalty or interest collected as a result of information furnished by such person to the Department.

Rulemaking Authority 213.06(1) FS. Law Implemented 24.108(5), 212.10(1), 213.05, 213.053, 213.0535, 213.054, 213.22, 213.27, 213.28, 213.30, 896.102 FS. History–New 12-18-88, Amended 12-6-89, 2-13-91, 11-14-91, 1-5-93, 12-13-94.

12-22.005 Disclosure Procedures.

(1) Taxpayer Requests for Tax Information.

(a) The Department will permit taxpayers or their authorized representatives to inspect and receive copies of the taxpayer’s tax returns and related documents filed with the Department, when lawfully requested. Department records are maintained within the Department of Revenue, Records Management Room 1-4364, 5050 West Tennessee Street, Tallahassee, Florida 32399-0158, and are available for authorized inspection Monday through Friday, excluding legal holidays, between the hours of 8:00 a.m. and 5:00 p.m.

1. Taxpayers seeking disclosure of their confidential tax information in person must establish proper identification, such as a valid driver’s license or personal identification card. The signature of the taxpayer will also be compared with the signature displayed on the appropriate identification instrument;

2. Taxpayer representatives requesting confidential information in person are also required to established proper identification. A notarized authorization or power of attorney from the taxpayer must be presented prior to the release of confidential state tax information. See (2)(b)3. of this rule.

(b) Taxpayers or their authorized representatives, after establishing their identity, may inspect, in person, any state tax documents filed by or on behalf of the same taxpayer. Audit reports that have previously been furnished to the taxpayer may also be inspected. However, audit workpapers, interoffice communications, investigative reports, and cover letters expressing opinions may not be inspected without prior authorization from the Executive Director or the Assistant Executive Director or their delegate.

(c) Prior to making state tax information available for inspection or copying, the custodian or employee making disclosure shall disassociate all federal tax information and all other reports, documents, or information, the release of which is not authorized.

(2) Written Requests for Tax Information. A taxpayer, a taxpayer’s authorized representative, or the personal representative of an estate may request the taxpayer’s returns by a written request directed to the Records Center Manager, Return and Revenue Processing, Records Management Room 1-4364, 5050 West Tennessee Street, Tallahassee, Florida 32399-0158.

(a) Included in those classes of persons who are allowed access to previously submitted state tax information upon written request are the authorized representatives of corporations, partnerships, trusts, estates, receiverships, and other artificial entities.

(b) Written requests for tax information shall be signed by the taxpayer or the taxpayer’s authorized representative and shall state taxpayer’s name, address, account number, the type or class of tax and taxable period of the records requested. Requests received from corporations must be signed by a principal officer and attested to by the secretary or another officer of the corporation.

1. All copies of state tax returns filed by or on behalf of a taxpayer are sent directly to the taxpayer’s address of record unless the taxpayer requests, by power of attorney or proper written authorization, that the information be sent to another address.

2. A taxpayer’s representative may be authorized to receive copies of state tax returns and state tax information on behalf of the taxpayer. The taxpayer must submit written authorization for such disclosure prior to the release of any returns or return information by the Department.

3. A taxpayer may authorize his representative to receive confidential state tax information by a documented Power of Attorney filed with the Department. The Department prescribes form DR-835, Power of Attorney and Declaration of Representative (incorporated by reference in Rule 12-6.0015, F.A.C.), as the form to be used for the purposes of this chapter.

4. The Department shall review all written requests for state tax information and determine the authenticity of the request prior to disclosing any confidential tax information. Any document which authorizes a taxpayer’s representative to receive confidential state tax information submitted by the taxpayer should be included with the written request for tax records and directed to the Records Center Manager, Return and Revenue Processing, Records Management Room 1-4364, 5050 West Tennessee Street, Tallahassee, Florida 32399-0158.

(3) Telephone Requests for Tax Information. Department employees may disclose confidential state tax information by telephone only when the identity of the caller is established as that of the taxpayer or his authorized representative.

(a) Persons who claim to be taxpayers will be advised that the requested information must be researched for a return call. The return telephone number must be verified as belonging to the taxpayer prior to the disclosure of any state tax information.

(b) A person who claims to be an authorized representative of a taxpayer must have a letter of authorization or power of attorney on file with the Department. The representative will be advised that upon verification of such authorization, requested state tax information will be researched for a return call. The return telephone number must be verified as belonging to the authorized taxpayer representative prior to the disclosure of any tax information.

(c) Persons who request copies of state tax information by telephone will be advised that the requested information will be mailed to the address of the taxpayer on record, unless the taxpayer submits a written authorization requesting that the documents be sent elsewhere.

(4) Requests for Statistical Information. Statistical reports, compiled from tax return information, shall be released by the Department if such tabulations are so classified to prevent the identification of particular accounts, reports, declarations, or returns. All requests seeking statistical information compiled from tax return information should be addressed to the Program Director, Information Services Program, 5050 West Tennessee Street, Tallahassee, Florida 32399-0112. Requests which require special programming will be subject to a fee based on the cost of preparation.

(5) Requests for Technical Assistance Advisements. Technical assistance advisements and requests for technical assistance advisements are confidential and not subject to public inspection or examination pursuant to Chapter 119, F.S. The disclosure of technical assistance advisements is subject to the provisions of Sections 213.053 and 213.22, F.S. Technical assistance advisements with taxpayer names, addresses, and identifying details deleted may be disclosed. The disclosure fee of $5.00 each or 50 cents per page, whichever is greater, is charged for such disclosures. Requests for copies of technical assistance advisements shall be addressed to the Technical Assistance and Dispute Resolution, P. O. Box 7443, Tallahassee, Florida 32314-7443.

Rulemaking Authority 213.06(1) FS. Law Implemented 213.053, 213.22 FS. History–New 12-18-88, Amended 1-25-12.
12-22.006 Delegation of Authority.

(1) The Authority to disclose state tax information is delegated to certain positions within the Department. Employees within these positions shall determine that request for disclosure of tax information meet the statutory provisions for disclosure in Section 213.053, F.S., and shall follow the procedures for disclosure in Rule 12-22.005, F.A.C.

(2) Specific responsibilities are delegated to the following positions within the Department to ensure the confidentiality of tax information and coordinate requests for authorized disclosure of tax information within the Department.

(a) Program Directors having primary custody or control of returns or tax return information will determine that the necessary safeguards are in place to prevent the unauthorized use or disclosure of state or federal tax information. They shall issue appropriate written instructions to employees under their supervision and shall adopt measures to ensure that employees remain thoroughly familiar with and strictly adhere to the rules and procedures governing confidentiality and the disclosure of tax information. They are responsible for publishing specific procedures to ensure the security of confidential tax information during emergency conditions.

(b) The Security and Disclosure Officer is responsible for the development of security directives and the periodic review of security procedures within the Department. A report of all findings is furnished to the Executive Director for action as deemed appropriate. The Security and Disclosure Officer is the Federal/State Coordinator, and is responsible for the development of information sharing agreements with appropriate federal and state agencies. This person acts as liaison with federal and state agencies and their appropriate administrators concerning the exchange of tax information. The Security and Disclosure Officer reviews all requests from counties and taxing districts requesting information in accordance with Section 213.053(9), F.S., for statutory compliance. Accordingly, the Security and Disclosure Officer is authorized to receive and request any tax information within the Department of Revenue or the above referenced entities, when such information will facilitate performance of these duties and responsibilities.

(c) The Records Center Manager, Return and Revenue Processing, is designated as the Custodian of Records for the Department. The Records Center Manager is responsible for copying and certifying tax records for use in court and the processing of requests to inspect or receive copies of returns.

(d) The Criminal Investigations Process Owner, is designated as the custodian of the reports of large currency transactions and is responsible for disclosure of documents and information filed with the Department under Section 896.102(1), F.S., pursuant to a subpoena served under Section 213.053(8), F.S.

(e) Employees of the Department of Revenue shall be required, at least annually, to review the procedures governing confidentiality and the authorized disclosure of confidential information and to certify that they are familiar with them. All new employees are required to read the policy and procedures regarding confidentiality and to certify that they have read and understand them. Employees who are terminating their employment with the Department shall certify that they are still subject to the confidentiality and penalty provisions of Section 213.053, F.S., as it pertains to their knowledge of confidential tax information maintained by the Department of Revenue.

Rulemaking Authority 213.06(1) FS. Law Implemented 213.05, 213.053 FS. History–New 12-18-88, Amended 12-13-94.

12-22.007 Registration Information Sharing and Exchange Program.

(1)(a) The Registration Information Sharing and Exchange Program, or “RISE Program”, is authorized under Section 213.0535, F.S., to allow government agencies who participate in the program to periodically exchange specified tax information with the Department. This rule provides guidelines regarding this program, the data elements to be shared, and the frequency of sharing those data elements. This exchange of registration information between the Department, other state agencies, and units of local government is designed to improve the enforcement of specific state and local taxes, licenses, and permits.

(b) General information regarding the RISE Program and specific questions regarding the status of any data supplied by the Department should be directed to the General Tax Administration RISE Coordinator, General Tax Administration Resource Management, Mail Stop 1-4600, 5050 West Tennessee Street, Tallahassee, Florida 32399-0151 or by telephone, (850) 717-7129 or by visiting the Department’s Internet site at http://www.myflorida.com/dor/governments/rise.html.

(2) RISE Agreements and Information Subject to Sharing.

(a) Level-one Participants. To participate in the Level-one RISE Program, each government agency is required to enter into an agreement with the Department to share information with regard to the taxes, licenses, and permits enumerated in Section 213.0535(4)(a), F.S. The agreement, including attachments, specifies the data elements relating to the licensing or registration activity during each period that will be exchanged and the frequency of exchange of the information. The information subject to such exchange includes:

1. Registrant’s, licensee’s, or taxpayer’s name (name of business and owner);

2. Business mailing address, including zip code;

3. Business location address, including zip code;

4. Telephone number (business and owner);

5. Federal employer identification number or Social Security number (where authorized under the Federal Privacy and Confidentiality Act);

6. Business type code (NAICS or SIC code);

7. Business kind code (as provided by the Department);

8. County code (as provided by the Department);

9. Applicable state or local license or registration number and any other unique identifying number;

10. Business opening date; and

11. Indication whether new or re-issuance (not renewals or address changes).

(b) Level-two Participants. To participate in the Level-two RISE Program, each government agency is required to enter into an agreement with the Department to share information with regard to the taxes enumerated in Section 213.0535(4)(b), F.S. The agreement, including attachments, specifies the data elements relating to the licensing or registration activity during each period that will be exchanged and the frequency of exchange of the information. In addition to the data shared by Level-one participants, Level-two participants shall exchange data relating to tax payment history, audit assessments, and registration cancellations of sales and use tax, tourist development tax, tourist impact tax, municipal resort tax, and/or convention development tax dealers engaging in transient rentals.

(c) The Department hereby incorporates the following agreements used in the administration of the RISE Program. Copies of these agreements may be obtained, without cost, by: 1) downloading the selected agreement from the Department’s Internet site at www.myflorida.com/dor; or, 2) calling the General Tax Administration RISE Coordinator at (850) 717-7129; or, 3) writing the General Tax Administration RISE Coordinator, General Tax Administration Resource Management, Mail Stop 1-4600, 5050 West Tennessee Street, Tallahassee, Florida 32399-0151. Persons with hearing or speech impairment may call the Florida Relay Service at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).
	Number
	Title
	Effective Date

	1. GT-400210
	Registration Information Sharing and Exchange (RISE) Program – 

Level-One Agreement (R. 01/12)
http://www.flrules.org/Gateway/reference.asp?No=Ref-00814
	01/12

	2. GT-400211
	Registration Information Sharing and Exchange (RISE) Program – 

Level-Two Agreement (R. 01/12)
http://www.flrules.org/Gateway/reference.asp?No=Ref-00815
	01/12

	3. GT-400212
	Registration Information Sharing and Exchange (RISE) Program 
Participant Certification for Access to Confidential State Tax Information
(N. 01/12)
http://www.flrules.org/Gateway/reference.asp?No=Ref-00816
	01/12


(d) Each government agency participating in the RISE Program is required to transmit its shared data to the Department within 20 days after the close of the reporting period, using the format specified in RISE Attachment B of the Level-one RISE agreement (GT-400210) or of the Level-two RISE agreement (GT-400211).

(e)1. Section 213.053(8)(j), F.S., provides that the Department may provide the information authorized under Section 213.0535, F.S., to eligible participants and certified public accountants for such participants in the RISE Program. As a part of the Level-one RISE Agreement (GT-400210), or the Level-two RISE Agreement (GT-400211), each authorized employee of the participating government agency is required to execute Form GT-400212 (Registration Information Sharing and Exchange (RISE) Program Participant Certification for Access to Confidential State Tax Information), with the confidentiality requirements of Section 213.053, F.S., and Rule Chapter 12-22, F.A.C. Any person who becomes an authorized employee subsequent to January 31 must execute a separate certification. Executed certifications must be forwarded to the RISE Coordinator within 15 business days of the date of hire or the date of change in employment status.
2. Each year each authorized employee of the participating government agency is required to execute Form GR-400212 certifying his or her familiarity with the confidentiality requirements. Executed certifications must be forwarded to the RISE Coordinator by January 31 of each year.
(3)(a) Methods for Transmitting Data. The Department provides for the transmission of data between eligible participants of the RISE program. When submitting data to the Department, the participant is required to indicate the format in which the data is provided to the Department. Data is transmitted to the eligible participant by the Department in the same format as the format in which the participant provides data to the Department.

(b) Eligible participants who are required to transmit information under the RISE program and who are unable to make a timely exchange, because of system failure, incomplete data, or other reasons that are beyond the participant’s control, should contact the General Tax Administration RISE Coordinator.

(4) Frequency of Exchange.

(a) Units of state and local government that are Level-one participants are required to exchange, on a monthly or quarterly basis, the data enumerated in paragraph (2)(a) of this rule for each new registrant, new filer, or initial reporter, permittee, or licensee with respect to the taxes, licenses, or permits specified in Section 213.0535(4), F.S. Each RISE participant is required to select either a monthly or quarterly reporting period, and to notify the Department of its selection.

(b) The Department of Revenue and local officials who are Level-two participants are required to comply with the monthly or quarterly exchange requirements imposed on Level-one participants. Additionally, Level-two participants are required to exchange, on a quarterly basis, information as provided in paragraph (2)(b) of this rule. Audit assessments and registration cancellation information will be exchanged on a quarterly basis. Tax payment history information will be exchanged only upon a written request.

(c) Any requests for tax information outside the monthly or quarterly exchange provided in this rule should be addressed to the General Tax Administration RISE Coordinator.

Rulemaking Authority 213.0535(4), 213.06(1) FS. Law Implemented 213.053(8)(j), 213.0535 FS. History–New 3-17-93, Amended 4-2-00, 4-16-07, 1-25-12.
12-22.008 Warrants and Liens List.

(1) Scope.

(a) Section 213.053(20), F.S., authorizes the Department to publish a list of taxpayers against whom the Department has filed a warrant, notice of lien, or judgment lien certificate for the taxes, surtaxes, surcharges, or fees, listed in Section 213.05 and Chapter 443, F.S., and administered by the Department. This rule outlines the only means by which the Department will publish or provide this information.

(b) The information that Section 213.053(20), F.S., authorizes the Department to publish is available in the public records of Florida. Section 213.053(20), F.S., authorizes the Department to consolidate portions of that public information in a list and to publish that list to the public. Neither Section 213.053(20), F.S., nor this rule permits the Department or its employees to otherwise disclose confidential information.

(2) Warrants and Liens List.

(a) The Warrants and Liens List will include:

1. Two taxpayers from each of the 67 Florida counties with the highest unsatisfied warrant and lien totals when the unsatisfied warrant and liens totals for each taxpayer exceeds $1,500; and

2. All other taxpayers who have unsatisfied warrant and lien totals of $100,000 or greater.

(b) For each taxpayer included on the Warrants and Liens List, the following information will be provided:

1. Taxpayer name, owner name based upon information provided to the Department and on file with the Department of State at the time the warrant or lien was filed, and business location address;

2. County in which the taxpayer is located;

3. Warrant or lien number(s); and

4. Amount of each outstanding warrant or lien as recorded.

(c) The Warrants and Liens List will not include any taxpayer that has:

1. Entered into a closing agreement;

2. Entered into a stipulated payment agreement with the Department that has not been terminated pursuant to Rule 12-17.009, F.A.C.; or

3. In place any other agreement or order that provides for payment of the outstanding warrant(s) or lien(s) amount.

(d) The Warrants and Liens List will be posted to the Department’s Internet site at www.myflorida.com/dor.

(3) Maintenance of the Warrants and Liens List.

(a) The Warrants and Liens List will be updated monthly to include those taxpayers as provided in paragraph (2)(a).

(b) Any taxpayer included on the Warrants and Liens List who pays the outstanding warrant(s) or lien(s) amount, enters into a stipulated payment agreement for the outstanding warrant(s) or lien(s) amount, or has put in place any other agreement or order that provides for payment of the outstanding warrant(s) or lien(s) amount will be removed from the list within two business days of the date:

1. Payment of the outstanding liability is received by the Department;

2. A stipulation payment agreement is executed by the taxpayer and the Department for the amount of the outstanding liability; or

3. Any other agreement or order that provides for payment of the outstanding warrant(s) or lien(s) has been put in place.

(4) No other reports or information will be made available concerning the taxpayers included in or removed from the Warrants and Liens List.

Rulemaking Authority 213.053(20) FS. Law Implemented 55.10, 55.202, 55.204, 95.091(1)(a), (b), 198.22, 198.33, 199.262, 201.16, 211.125(7)(a), 211.33(7)(a), 213.053(20), (21), 213.21(2), (4), 213.69, 213.731, 213.733, 220.813, 443.1316 FS. History–New 5-23-11.
