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12-19.001 Scope of Rule.

Rulemaking Authority 896.102(3) FS. Law Implemented 896.102 FS. History–New 2-18-88, Repealed 5-9-13.
12-19.002 Large Currency Transaction Reports Required.

The Florida Money Laundering Act imposes a state reporting requirement with respect to large currency transactions. The Florida reporting requirement is similar to the federal reporting requirement imposed under 26 U.S.C. s.6050I with respect to these transactions.

(1) Any person engaged in a trade or business in this state, other than a financial institution, must file a report with the Department of Revenue when such person receives more than $10,000 in currency in a single transaction, or in two or more related transactions, in the course of such trade or business. For the purposes of these rules, the following definitions shall apply:

(a) “Person” means an individual, corporation, partnership, trust or estate, joint stock company, syndicate, joint venture, or other unincorporated organization or group, and all entities treated as legal personalities, including organizations which are exempt from tax.

(b) The term “engaged in a trade or business” has the same meaning as under 26 U.S.C. §162, hereby incorporated by reference, as amended and in effect 01/18 (http://www.flrules.org/Gateway/reference.asp?No=Ref-10162).
(c) “In this state” means within the exterior limits of the State of Florida.

(d) “Financial institution” has the meaning ascribed to the term in Section 655.50(3)(c), F.S. The term includes any national bank or banking association, state bank or banking association, industrial savings bank, trust company, federal savings and loan association, state savings and loan association, federal savings bank, state savings bank, federal or state credit union, Edge Act or agreement corporation, or international bank agency located in this state, whether organized under the laws of Florida, another state, or the United States.

(e) “Currency” means the coin or cash of the United States or any other country which circulate in and are customarily used and accepted as money within the country in which issued, including United States notes or silver certificates, and Federal Reserve notes. The term currency does not encompass bank checks, traveler’s checks, drafts, money orders, other cash equivalents, wire transfers, or other negotiable or monetary instruments not customarily accepted as money.

(f) “Related transactions” means any transaction conducted between a payer or its agent and a recipient of currency in a 24-hour period, and transactions conducted between a payer or its agent and a currency recipient during a period of more than 24 hours if the recipient knows, or has reason to know, that each transaction is one of a series of connected transactions.

(2) Any person required to file federal form 8300 with respect to a large currency transaction under 26 U.S.C. s.6050I and the federal regulations promulgated pursuant thereto, shall file a report of the transaction with the Department of Revenue when the permanent address of the person conducting the transaction, as reported on federal form 8300, is within this state.

(3) Any person who is not required to file federal form 8300 and any person who is required to file federal form 8300 reflecting a permanent address outside this state, is not required to file a report with the Department of Revenue with respect to a large currency transaction.

(4) A transaction involving the receipt of more than $10,000 in currency for the account of another must be reported. Likewise, a person who, in the course of a trade or business, acts as an agent or acts in a similar capacity must report currency in excess of $10,000 received from a principal, unless the provisions of subsection (3) of this section apply.

(5) For the purposes of these rules, “recipient” means the person receiving currency in a transaction which must be reported. Each store, division, branch, department, headquarters, or office comprising a portion of a person’s trade or business is a separate recipient, unless the unit receiving the currency payment would, in the ordinary course of business, have reason to know the identity of payers who deal with other units of the business.

(6) A transaction may not be subdivided into multiple parts to avoid the reporting requirements imposed under the Florida Money Laundering Act.

Rulemaking Authority 896.102(3) FS. Law Implemented 896.102 FS. History–New 2-18-88, Amended 1-8-19.

12-19.003 Reporting Requirements.

Reports of large currency transactions which must be filed with the Department of Revenue under the Money Laundering Control Act shall be filed at the time and place and in the manner and form prescribed by this rule.

(1) Time of filing. The report of a large currency transaction shall be filed with the Department of Revenue no later than 15 days after the date the transaction is required to be reported to the Internal Revenue Service under 26 U.S.C. s.6050I and the federal regulation related thereto. For the purpose of determining whether a paper report is timely filed, the postmark date shall be the date the report is deemed filed. For the purpose of determining whether an electronically submitted report is timely filed, the Department will deem a report as filed on the date the electronic submission is received by the Department.
(2) Place and manner for filing. The report of a large currency transaction shall be filed by:

(a) Mailing the report to the Criminal Investigations, Florida Department of Revenue, 5050 W. Tennessee Street, Tallahassee, Florida 32399-0100; or
(b) Attaching the report to an email and submitting the email to the Department at form8300@floridarevenue.com.
(3) Form of report. The report of a large currency transaction filed with the Department shall contain the information required to be reported to the Internal Revenue Service under 26 U.S.C. s.6050I. To comply with this general requirement of the Money Laundering Control Act, the recipient must report information to establish the identity of the person conducting the transaction, information to establish the identity of the person required to file the report, the amount of currency received, the date and nature of the transaction, and similar information reported to the Internal Revenue Service on federal form 8300.

(a) In lieu of a separate state report, the Department of Revenue will accept a copy of the federal form 8300 filed by the recipient with respect to the reportable transaction.

(b) If the recipient elects to file a separate state report, the report filed shall be in substantially the same format and shall contain substantially the same information as federal form 8300.

(4) Verification of identity. The recipient is responsible for verifying the identity of the person from whom the reportable currency is received. Verification of identity may be made by examination of documents normally acceptable as identification of a party cashing a check, such as a driver’s license or credit card. In the case of a person who claims to be an alien, identity may be established by examination of such person’s passport, alien identification card, or other document indicating nationality or residence. The recipient is required to report information relied upon to establish the identity of the person with whom the transaction is conducted.

Rulemaking Authority 896.102(3) FS. Law Implemented 896.102 FS. History–New 2-18-88, Amended 7-28-15.
12-19.004 Penalties for Failure to Comply.

The Florida Money Laundering Act imposes a criminal penalty for willful failure to file a report of a large currency transaction. Each separate currency transaction exceeding $10,000 which the recipient willfully fails to report properly constitutes a separate, punishable offense.

Rulemaking Authority 896.102(3) FS. Law Implemented 896.102 FS. History–New 2-18-88, Amended 1-8-19.

12-19.005 Confidentiality of Reports; Disclosure of Information.

(1) Reports of large currency transactions and the information contained in them are confidential and are not subject to disclosure to the public. However, the reports of large currency transactions filed with the Department, or the information contained within the reports, are subject to disclosure pursuant to subpoena, as provided in Section 213.053(9), F.S.

(2)(a) In addition, when the Department receives a written request for a report of large currency transactions filed with the Department from a federal, state or local law enforcement agency or a prosecutorial agency, the Office of Financial Regulation, or the Department of Financial Services, the Department is authorized to provide the report, or the information contained within the report, to the requesting agency. Written requests for reports of large currency transactions are to be addressed to the Florida Department of Revenue, Criminal Investigations, 5050 W. Tennessee Street, Tallahassee, Florida 32399-0100.

(b) For purposes of this rule chapter, law enforcement agency shall mean a lawfully established federal, state, or local public agency that is responsible for the prevention and detection of crime and the enforcement of penal, traffic, regulatory, game, immigration, postal, customs, or controlled substance laws.

(c) For additional information regarding reports of large currency transactions, contact the Criminal Investigations at (850)717-7036.

(3) The custodian of the reports of large currency transactions which are filed with the Department of Revenue is the Criminal Investigations Investigations. Subpoenas seeking disclosure of documents and information filed with the Department that do not fall under the disclosure provision of Section 896.102, F.S., should be served to the custodian of the reports.

(4) Federal tax information obtained from the Internal Revenue Service under Information Sharing Agreements shall not be disclosed under this rule chapter.

Rulemaking Authority 896.102(3) FS. Law Implemented 213.053(9), 250.535(1)(e), 896.102 FS. History–New 2-18-88, Amended 12-18-88, 1-2-95, 6-28-10.

12-19.006 Recordkeeping Requirements.

A person required to file a report of a large currency transaction shall keep a copy of each report filed for five years from the date of filing. The reports, and the books and records of such persons shall be available for inspection, during normal business hours, by the Department upon request.

Rulemaking Authority 896.102(3) FS. Law Implemented 896.102 FS. History–New 2-18-88.
