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12-17.001 Scope of Rules.

The rules set forth in this chapter shall be used by the Department in exercising the authority granted by Section 213.21(4), F.S., to enter into agreements for scheduling payments of taxes, interest, and penalties. These rules also implement the Taxpayer Bill of Rights statutory provision that guarantees every Florida taxpayer the right to procedures for retiring unpaid tax liabilities through stipulated time payment agreements that are based on the taxpayer’s financial position and the best interests of the state.

Rulemaking Authority 213.06(1), 213.21(5) FS. Law Implemented 213.015(10), 213.21(4) FS. History–New 10-4-89, Amended 4-29-03.

12-17.002 Definitions.

(1) “Department” means the Florida Department of Revenue.

(2) “Taxpayer” means any person, as defined in Section 1.01, F.S., required to remit tax, interest, or penalty to the Department under any of the tax laws enumerated in Section 72.011(1), F.S.

(3) “Stipulated time payment agreement” means a written agreement entered into by the Department and taxpayer which schedules payments of a liability for tax, interest, or penalty over a specified period of time.

(4) “Closing agreement” means a written agreement entered into by the Department and a taxpayer pursuant to Rule 12-13.009, F.A.C.

(5) “Collection action” means the issuance of a delinquent notice or billing, a tax warrant, or any other attempt to obtain payment of an unpaid amount. The term “collection action” does not include an attempt by an auditor to collect an assessment arising from the performance of an audit by such auditor.

Rulemaking Authority 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 4-29-03.

12-17.003 Requirements for Considering Entering into Stipulated Time Payment Agreements.

(1) A taxpayer requesting a stipulated time payment agreement must first:

(a) Acknowledge the taxpayer’s liability for the total amount of tax, interest, or penalty finally determined to be due by the Department, and

(b) Demonstrate to the satisfaction of the Department that he or she is currently unable to make a single lump sum payment to fully satisfy a liability for tax, interest, or penalty, or that a lump sum payment of the amounts due would impose an undue economic or financial hardship on the taxpayer, and

(c) Pay all outstanding debts of tax, penalties, and interest not covered by the requested stipulated time payment agreement that are owed to the Department.

(2) Pursuant to Section 213.24, F.S., the Department will not agree to a stipulated time payment agreement if the amount due from the taxpayer is less than the costs the Department will incur to administer the taxpayer’s stipulated time payment agreement. 

Rulemaking Authority 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 10-5-92, 4-29-03.

12-17.004 Delegation of Authority.

(1) In addition to the statutory authority granted by Section 213.21(4), F.S., the Executive Director of the Department has authority to enter into agreements with taxpayers for scheduling payments of taxes, interest, penalties, and fees under authority granted by the Governor and Cabinet as the head of the Department.

(2) The Executive Director of the Department hereby delegates authority to enter into stipulated time payment agreements with taxpayers under Section 213.21(4), F.S., to the Deputy Executive Director, the General Counsel, the Deputy General Counsel, and the Program Director, Deputy Program Director, Regional Managers, and Service Center Managers of the General Tax Administration Program of the Department, and:

(a) In cases where a tax matter is in litigation or in protest pursuant to Rule Chapter 12-6, F.A.C., to:

1. The Assistant General Counsels;

2. The Director, the Deputy Director, and Revenue Program Administrators in Technical Assistance and Dispute Resolution;

3. The Process Manager and Revenue Program Administrators in the Compliance Support Process.
4. The Process Manager, Revenue Program Administrators, and Revenue Administrators in the Taxpayer Services Process.
(b) In cases involving amounts assessed pursuant to an audit of the taxpayer, prior to initiation of litigation pursuant to Section 72.011, F.S., or expiration of the period for initiating same, to:

1. The Tax Audit Supervisors, Revenue Administrators, Senior Revenue Administrators in the Director’s Office of the General Tax Administration Program; and
2. The Process Manager, Revenue Program Administrators, Tax Law Specialists, Government Analysts II, and Senior Tax Specialists in the Compliance Support Process.

(c) In cases involving a billing or assessment issued by the General Tax Administration Program, to:

1. The Revenue Program Administrators, Tax Audit Supervisors, Senior Revenue Administrators, Revenue Administrators in the Director’s Office; and
2. The Process Manager, Revenue Program Administrators, Tax Specialist Administrator, Revenue Administrators, Revenue Managers, and Revenue Specialists in the Taxpayer Services Process.
(d) When the Executive Director delegates authority to sign stipulated time payment agreements to specific employees or positions that are not provided in this rule, the delegation of authority will be in writing, signed by the Executive Director, and will be for a specified time period. The renewal of such delegations will also be in writing, signed by the Executive Director. Copies of written delegations of authority are maintained on file with the agency clerk in the Office of General Counsel.

Rulemaking Authority 20.05(1)(e), 213.06(1), 213.21(5) FS. Law Implemented 213.21(4), 213.24(3) FS. History–New 10-4-89, Amended 10-5-92, 8-17-94, 4-29-03, 9-13-10.
12-17.005 Factors Considered by the Department.

The Department will apply one or more of the following factors when determining whether to enter into a stipulated time payment agreement and in determining the existence of undue economic or financial hardship or the inability of a taxpayer to satisfy a liability for tax, interest, or penalty in a lump sum:

(1) The taxpayer’s previous payment record with the Department;

(2) The taxpayer’s ability to meet a payment schedule obligation;

(3) The payment amount and the length of time required to retire the liability;

(4) The future outlook of the taxpayer’s business and the industry;

(5) The financial impact on the taxpayer if required to make a lump sum payment;

(6) Whether the taxpayer collected, but did not remit the tax addressed by the agreement;

(7) Whether the taxpayer institutes business practices to ensure the proper collection and remittance of tax in the future;

(8) Whether the state would eventually receive more of the taxes due by entering into a stipulated time payment agreement than by requiring a lump sum payment;

(9) Any recommendation submitted by a department auditor based on an examination of the taxpayer’s records; and

(10) Any additional written information the taxpayer presents for the Department’s consideration.

Rulemaking Authority 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 4-29-03.
12-17.006 Procedures.

(1) In instances where the Department does not already have the following information and items, a taxpayer requesting relief under this chapter shall provide such information and items to the Department:

(a) Taxpayer’s name, address, federal employer identification number or social security number, audit identification number, and all account identification number issued by the Department;

(b) Any outstanding tax returns identifying any tax due, by tax type, and the taxable period(s) that apply (any penalty and interest that is due will be computed at the time the agreement is completed); 

(c) An acknowledgment of the liability for the total amount of tax, fees, collection costs, or other amounts assessed, and interest, and penalty determined to be due by the Department, and that Section 213.21(2)(a), F.S., eliminates the taxpayer’s rights to institute administrative or judicial proceedings under Section 72.011, F.S., with respect to the acknowledged liability;

(d) An oral or written explanation regarding the factual basis for the undue hardship or current inability to satisfy the liability in a lump sum and documentary evidence to support the taxpayer’s basis for relief; and

(e) A proposal for satisfaction of the liability for tax, interest, and penalty wherein the taxpayer indicates projected cash flow for the succeeding 12 months.

(2) Where the tax, interest, or penalty is assessed as a result of an audit of the taxpayer, the taxpayer shall file the written request with the Process Manager, Compliance Support Process, Department of Revenue, P. O. Box 5139, Tallahassee, Florida 32314-5139, prior to the date an assessment becomes final. Upon execution of the stipulated agreement, it will be referred to the Taxpayer Services Process for administration.

(3) In cases involving notices, billings, jeopardy assessments, audit assessments, and tax warrants referred for collection, and tax warrants issued by the Department, the taxpayer shall file the information and items required by subsection (1) with the office which issued the notice, billing, jeopardy assessment, audit assessment, or tax warrant.

(4) In those instances where a protest is referred to the Office of Technical Assistance and Dispute Resolution (the Office) by the Compliance Enforcement Process, the Compliance Support Process, or the Taxpayer Services Process, all final assessments will be referred back to the originating process. If a taxpayer has requested a payment agreement, and the Office agrees that the taxpayer qualifies pursuant to this rule chapter, the Office will include, as part of the closing agreement, the terms of any stipulated payment plan that the Office has determined is appropriate pursuant to Section 213.21(4), F.S.

(5) On receipt of the taxpayer’s request for a stipulated time payment agreement, the Department will take any of the following additional actions required by the taxpayer’s specific circumstances:

(a) The Department will issue a warrant for the total liability for any one or more of the following reasons:

1. To protect the state’s interest in the taxpayer’s assets;

2. To establish priority in real or tangible property rights;

3. To establish priority in the event of possible bankruptcy;

4. To prevent the disposal of assets without the state’s consent;

5. The taxpayer has failed to respond to previous collection actions by the Department; or

6. The taxpayer has a previous history of delinquent filings or payments.

(b) The issuance of levy instructions to the Sheriff to execute the warrant will be withheld as long as:

1. This stipulated time payment agreement is in force and the taxpayer has not defaulted under the terms of the agreement; and

2. The taxpayer is in complete compliance with all other requirements of the revenue laws.

(c) The Department will also investigate the financial position of the taxpayer, when the Department determines that the information submitted pursuant to subsection (1) requires confirmation.

(6) After consideration of the taxpayer’s request for relief, the Department shall:

(a) Accept the request by executing a stipulated time payment agreement; or

(b) Reject the request in whole or in part; or

(c) Make a counter-proposal.

(7) Excluding stipulated time payment agreements arising from audit assessments, any stipulated time payment agreement entered into by the Department does not prohibit the Department from conducting a future audit for the periods and taxes covered by the payment agreement.

(8) A request for a stipulated time payment agreement which is not accepted on behalf of the Department shall not be deemed an admission by the Department or the taxpayer and will not prejudice either party's position in administrative or judicial proceedings.

Rulemaking Authority 20.05(1)(e), 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 10-5-92, 4-29-03.

12-17.007 Form and Execution of Stipulated Time Payment Agreements.

(1) Every stipulated time payment agreement executed under this chapter shall specify the name, account identification number, and audit identification number, if applicable, of the taxpayer; the taxpayer’s current business address and the current address and the current address of the physical location of the business; the type of tax(es) and the taxable period(s) covered; the date of the proposed assessment or warrant, and the terms of the agreement.

(2) The Department prescribes form DR-68 (Stipulated Time Payment Agreement), as the form to be used by the Department for the purposes of this chapter.

(3) Every stipulated time payment agreement shall be signed on behalf of the Department by a person with delegated authority to enter into the agreement under Rule 12-17.004, F.A.C.

(4) Every stipulated time payment agreement shall be signed by the taxpayer or the taxpayer’s representative with authority to enter into the agreement on behalf of the taxpayer.

(a) In the case of a corporate taxpayer, an officer of the corporation shall sign the agreement unless paragraph (c) of this subsection is applicable.

(b) An officer’s or fiduciary’s signature on a stipulated time payment agreement made by or for a taxpayer shall be prima facie evidence that such individual was authorized to sign the agreement on behalf of the taxpayer.

(c) A stipulated time payment agreement may be signed by a representative of the taxpayer who files with the Department a power of attorney form (DR-835), which grants the representative authority to execute the agreement on behalf of the taxpayer.

(5) A stipulated time payment agreement will become effective when it has been executed by both parties. Upon presentation of the agreement, the Department will provide the taxpayer with:

(a) A detailed amortization schedule of payments required for satisfaction of the tax, interest, and penalty referenced in the stipulated time payment agreement, which will be placed on the stipulated time payment agreement above the signature lines; and

(b) Payment coupons.

(6) Form DR-68 is incorporated by reference in Rule 12-17.010, F.A.C., and can be obtained as discussed in that rule.

Rulemaking Authority 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 10-5-92, 8-17-94, 4-29-03.

12-17.008 Terms of Stipulated Time Payment Agreements.

(1) Every stipulated time payment agreement will include a discussion and determination of each of the following issues:

(a) The number of payments to be made during the term of the agreement (e.g., 6, 12, or 24 payments);

(b) The frequency of each payment to be made during the term of the agreement (e.g., weekly, bi-weekly, or monthly);

(c) Whether a down payment is required as part of the terms of the agreement, and the amount of such down payment;

(d) Whether each payment will be an equal amount (e.g., an equal amount due each payment period, or equal payments with the final payment being a balloon payment);

(e) How the Department will allocate each payment to reduce the outstanding debt of tax, penalty, or interest as provided by Section 213.75, F.S.;

(f) Whether any portion of the liability will remain unpaid at the end of the current payment agreement, and if so, which of the following actions will be taken by the Department:

1. The terms and conditions of another payment agreement will be negotiated upon full compliance with the current agreement; or

2. The Department will request the taxpayer to pay the unpaid balance in full based on:

a. The taxpayer’s failure to fully comply with the current agreement; or

b. An improvement in the taxpayer’s financial condition.

(2) The determinations made in paragraphs (1)(a) through (f) of this rule by the Department will be based on the factors contained in Rule 12A-17.005 and subsection 12-17.006(5), F.A.C. 

(3) Every agreement made pursuant to this chapter shall include a notification to the taxpayer that:

(a) Interest shall continue to accrue on the unpaid balance of the tax at the rate provided by law; and

(b) The Department will file a lien for the full amount of the unpaid liability, unless the Department representative who negotiates the agreement documents in writing the reason(s) for not filing a lien (any reason documented by the representative is acceptable). Also, the establishment of a stipulated time payment agreement does not invalidate or withdraw a warrant issued with respect to the liability covered by the agreement;

(c) The current stipulated time payment agreement will be void if the taxpayer fails to:

1. Comply with all conditions of the agreement; or

2. Submit all returns and pay all taxes in full pursuant to the revenue laws of Florida enumerated in Section 213.05, F.S., that become due during the term of the agreement.

(d) The provisions of the statutes relating to jeopardy assessments will continue to apply to a taxpayer who has entered into a stipulated time payment agreement.

(e) A taxpayer must submit cash, a cashier’s check, or a money order to the Department within seven calendar days of being informed that he or she has paid a stipulated time payment with a check that is not valid due to insufficient funds.

(f) Explains the rights granted to each taxpayer by subsection (2) of Rule 12-17.009, F.A.C., to protest the termination of a stipulated time payment agreement.

Rulemaking Authority 20.05(1)(e), 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 10-5-92, 6-15-93, 4-29-03.

12-17.009 Termination of Agreements.

(1) The Department will void a stipulated time payment agreement under one or both of the following conditions:

(a) The taxpayer fails to make full payment when due under the terms of the agreement, or

(b) The taxpayer fails to remit in full amounts which become due and payable after the execution of the agreement.

(2) Before voiding a stipulated time payment agreement, the Department will notify the taxpayer in writing of the taxpayer’s failure to meet the terms of the agreement and afford the taxpayer the opportunity to present evidence of compliance with the current agreement, unless jeopardy to the revenue has previously been assessed.

(a) If the taxpayer fails to respond to this notification within 15 consecutive calendar days of the date on the notification from the Department, the agreement is voided.

(b) If the agreement is voided by the Department, the taxpayer shall have an additional 15 consecutive calendar days after the date the Department notifies the taxpayer that the agreement has been voided to request that the Department reconsider voiding the agreement and to submit written proof that there are “reasonable cause” grounds for not voiding the agreement, pursuant to the “reasonable cause” provisions in Section 213.21, Florida Statutes, and Rule 12-13.007, F.A.C.

(c) If the taxpayer does not establish “reasonable cause” within the 15 consecutive calendar day period discussed in paragraph (b) of this subsection, the Department’s decision to void the agreement is final.

(3) Should the Department void the agreement, any unpaid balance due under the stipulated time payment agreement is immediately due and payable.

(4) If subsection (1) is applicable or if an agreement has otherwise expired, the Department will implement one or more of the following steps:

(a) Issue levy instructions to the sheriff to issue a warrant for the remaining liability or execute that warrant or a warrant previously issued with respect to the liability.

(b) Refer the issue to the Division of Alcoholic Beverages and Tobacco of the Department of Business and Professional Regulation for beverage license action;

(c) Implement the garnishment provisions of Section 213.67, F.S., and Part II of Rule Chapter 12-21, F.A.C.;

(d) Implement the collection referral provisions of Section 213.27, F.S.; and

(e) Cancel the sales tax registration certificate of a taxpayer pursuant to Section 212.18(3)(b), F.S.

Rulemaking Authority 213.06(1), 213.21(5) FS. Law Implemented 213.21(4) FS. History–New 10-4-89, Amended 4-29-03.

12-17.010 Public Use Forms. 

The following public use forms are used by the Department in the processing and scheduling of stipulated time payment agreements and are hereby incorporated by reference. These forms are available by one or more of the following methods: 1) writing the Florida Department of Revenue, Taxpayer Services, Mail Stop 3-2000, 5050 West Tennessee Street, Tallahassee, Florida 32399-0112; or, 2) faxing the Distribution Center at (850) 922-2208; or, 3) using a fax machine telephone handset to call the Department’s automated Fax on Demand system at (850) 922-3676; or, 4) visiting any local Department of Revenue Service Center to personally obtain a copy; or, 5) calling the Forms Request Line during regular office hours at (800) 352-3671; or, 6) downloading selected forms from the Department’s Internet site stated in the parentheses (www.myflorida.com/dor). Persons with hearing or speech impairments may call the Department’s TDD at (800) 367-8331.

	Form Number
	Title
	Effective Date

	DR-68
	Stipulated Time Payment Agreement (n. 02/03)
	04/03


Rulemaking Authority 213.06(1) FS. Law Implemented 213.21(4) FS. History–New 4-29-03.
