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11I-1.001 Purpose.

It is the policy of the Department to accept and investigate all complaints of employee misconduct or wrongdoing from any citizen or agency employee. These rules are to set out procedures and standards for disciplinary actions in the Florida Department of Law Enforcement.

Rulemaking Authority 110.201(2), 112.533, 943.03(4) FS. Law Implemented 110.201(2), 112.533, 943.03(4) FS. History–New 7-8-82, Formerly 11I-1.01.

11I-1.002 Disciplinary Actions: Definitions.

(1) Disciplinary actions by the department are penalties against employees for various types of work deficiencies and conduct offenses. Realizing that disciplinary actions are necessary, the purpose of this section is to comply with section 943.03(4), F.S., by defining acts of misconduct and setting standards of disciplinary action determined to be necessary in dealing effectively with employee deficiencies and breaches of good conduct.

(2) The types of disciplinary actions are as follows:

(a) Oral Reprimand.

(b) Written Reprimand.

(c) Reduction in Pay.

(d) Demotion.

(e) Suspension.

(f) Dismissal.

(3) Transfer of a Department employee is not a form of discipline, nor is layoff or reassignment.

(4) The provisions of this chapter apply solely to permanent Career Service employees of the Department, whether sworn or non-sworn.

Rulemaking Authority 110.201(2), 943.03(4) FS. Law Implemented 110.205(3), 110.227, 943.03(4) FS. History–New 7-8-82, Formerly 11I-1.02, Amended 7-1-90, 11-5-02.

11I-1.003 Authority for Disciplinary Actions.

(1) Specific disciplinary action may be taken by a supervisor having appropriate delegated authority from the Executive Director of the Department of Law Enforcement. This delegation of authority varies with the severity of the particular disciplinary action and is identified in the following table:

Disciplinary Action
Authority
Oral Reprimand
Immediate Supervisor or any higher level supervisor 

Written Reprimand
Immediate Supervisor or any higher level supervisor 

Reduction in Pay
Executive Director 

Demotion
Executive Director 

Suspension
Executive Director 

Dismissal
Executive Director 

(2) Any employee who either observes, is aware of, or receives a complaint from any source alleging employee behavior violating a rule of conduct shall promptly submit a report on the employee behavior to his or her immediate supervisor on an Internal Inquiry Form to be provided by the Department. Any supervisor who observes, is aware of, or receives a complaint from any source relating to employee behavior, which could result in disciplinary action, shall promptly report the behavior through the Chain of Command on a Department Internal Inquiry Form.

Rulemaking Authority 943.03(4) FS. Law Implemented 110.227 FS. History–New 7-8-82, Formerly 11I-1.03, Amended 7-1-90, 11-5-02.

11I-1.004 Types of Discipline – Procedure.

(1) Counseling. Employees should not work under a continuing threat of discipline, but instead should fully understand that, where appropriate, they will receive counseling, adequate warning, or other corrective action before discipline is imposed.

(2) Disciplinary Actions. The types of discipline and the procedures to be followed for each are:

(a) Oral Reprimand – This is the least severe form of disciplinary action. Its purpose is to get the attention of the employee relative to a particular problem and thereby make him or her a more satisfactory employee. The nature of the improper behavior, the specific work standard involved, and the precise corrective action necessary should be explained to the employee in private, if possible. It should also be pointed out that future similar behavior may result in more serious disciplinary action.

Immediately following the discussion, the supervisor shall complete a record of the discussion on a form to be provided by the department. The original must be filed in the employee’s official personnel file and a copy given to the employee. An additional copy shall be sent to the appropriate Division Director.

(b) Written Reprimand – The written reprimand is considered to be more severe than the oral reprimand. Its purpose also is to help an employee who violates a work standard to recognize the deficiency and correct it.

As its name implies, this reprimand is in writing, on a form to be provided by the Department. It should be concise and to the point and should specifically state that the employee is receiving an official written reprimand. It should cite the specific disciplinary standard or rule of conduct that was violated, briefly note the specific incident prompting the discipline, indicate the corrective action expected and state that future violations may result in further disciplinary action.

The written reprimand should be given to the employee in private. The employee shall acknowledge receipt by signing the copy to be sent to the Personnel Office for inclusion in the employee’s official personnel file. Refusal of the employee to acknowledge receipt shall be noted on the reprimand form; however, an employee’s refusal to sign the acknowledgement shall not invalidate delivery of the written reprimand. An additional copy shall be sent to the appropriate Division Director.

(c) Reduction in Pay – Reduction in pay means reducing the base rate of pay of an employee. If the Executive Director determines to reduce the pay of any employee, the employee shall be notified in writing by the Department by certified mail with return receipt requested before the effective date of the action as required under section 110.227(5)(a), F.S.

The Executive Director shall consult with the Department’s Administrator, Human Resources Management, and the Office of General Counsel prior to reducing the pay of an employee.

(d) Demotion – Demotion means moving an employee from a position in one class to a different position in another class having a lesser degree of responsibility and a lower salary range maximum. If the Executive Director determines to demote an employee, the employee shall be notified in writing by the Department by certified mail with return receipt requested before the effective date of the action as required under section 110.227(5)(a), F.S.

The Executive Director shall consult with the Department’s Administrator, Human Resources Management, and the Office of the General Counsel prior to reducing the pay of an employee.

(e) Suspension – A suspension is the action taken to temporarily relieve an employee of duties and place him or her on leave without pay. Like dismissal, suspension requires proof of just cause and should be used in the case of the commission of a major offense in relation to the employee’s job duties and position or as a more severe discipline following an accumulation of reprimands.

The Executive Director shall consult with the Office of the General Counsel prior to implementing a suspension notice.

The procedure to be followed for suspension is provided in section 110.227(5)(a), F.S.

(f) Dismissal – Dismissal is the action taken by an agency against an employee to separate him/her from the Career Service. Dismissal shall be administered only for just cause.

The Executive Director shall consult with the Office of the General Counsel prior to implementing a dismissal notice.

The procedure to be followed for dismissal is provided in section 110.227(5)(a), F.S., below.

Rulemaking Authority 943.03(4) FS. Law Implemented 110.227(1), (5)(a), 112.532(4) FS. History–New 7-8-82, Formerly 11I-1.04, Amended 7-1-90, 11-5-02.

11I-1.005 Disciplinary Investigations.

Rulemaking Authority 943.03(4) FS. Law Implemented 112.532(1), 112.532(4), 112.533 FS. History–New 7-8-82, Formerly 11I-1.05, Amended 11-5-02, Repealed 5-21-12.
11I-1.006 Procedure for Suspension or Dismissal.

Rulemaking Authority 943.03(3) FS. Law Implemented 110.227(5)(a), 112.532(4) FS. History–New 7-8-82, Formerly 11I-1.06, Amended 7-14-87, Repealed 11-5-02.
11I-1.007 Notice of Final Action.

Rulemaking Authority 943.03(3) FS. Law Implemented 110.227(5)(a) FS. History–New 7-8-82, Formerly 11I-1.07, Repealed 7-6-99.
11I-1.008 Predetermination Procedures; Extraordinary Situations.

Rulemaking Authority 943.03(3) FS. Law Implemented 110.227(5)(b), 112.532(4) FS. History–New 7-8-82, Formerly 11I-1.08, Amended 7-14-87, Repealed 7-6-99.
11I-1.009 Law Enforcement Personnel.

Rulemaking Authority 943.03(3) FS. Law Implemented 110.227(5)(a), 112.532(2) FS. History–New 7-8-82, Formerly 11I-1.09, Repealed 7-6-99.
11I-1.010 Appeals to the Public Employees Relations Commission.

Rulemaking Authority 110.201(2), 447.207(8), 943.03 FS. Law Implemented 110.227(5) FS. History–New 7-8-82, Formerly 11I-1.10, Amended 7-14-87, 7-1-90, 11-5-02, Repealed 5-21-12.
11I-1.011 Acts of Misconduct and Work Standard Violations for Department Employees.

The following acts of misconduct and work standard violations are unacceptable for the employees of this Department and will subject them to disciplinary action:

(1) Unbecoming conduct. Unbecoming conduct includes any willful action or conduct which impedes the Department’s efforts to achieve its goals, brings discredit on the Department, or impairs the operation or efficiency of the Department or any employee.

(2) Violation of law or rules. Violation of federal, state, or local law, ordinance, rules, or operating procedures of the Department or the State of Florida, either off-duty on personal time, or in the execution of one’s duties as an employee of the Department which adversely affects the employee’s ability to perform his or her job, or which adversely affects the Department’s ability to carry out its assigned mission. This provision applies also to the treatment of persons in custody, use of force, and procedures for arrest, search, and seizure.

(3) Abuse of position. Abuse of position or identification as an employee of the Department for personal gain or influence or to avoid the consequences of unlawful acts. This also includes:

Soliciting or accepting any gratuity, gift, loan, reward, promise of future employment, favor or service that would cause the employee to be influenced in the exercise of official duties or that is based on any understanding that any official action or judgment of the employee may be influenced thereby.

(4) Failure to perform. Failure to perform a lawful duty or neglect of duty during working hours.

(5) Insubordination. Insubordination, or the willful refusal to comply with a lawful order or directive, written or oral. This includes both an expressed refusal to obey a proper order, as well as a deliberate failure to carry out an order.

(6) Excessive tardiness. Failure to be prompt for duty assignment or to follow established work schedules, including reporting late at the beginning of the work schedule, leaving early or returning late from lunch or rest breaks, or leaving work early at the end of the work schedule, all without approval.

(7) Abuse of Leave. This includes: (a) failure to obtain approval prior to any absence from work, except in the case of an emergency where the employee must be absent prior to receiving approval from the proper authority for the absence; (b) failure to notify or call in on the first day of an absence; (c) obtaining leave based upon a misrepresentation (falsification).

(8) Falsification of records. Intentionally making a false or incomplete report, written or oral, or intentionally omitting to make a requested or required report. This includes false illness or injury reports.

(9) Willful failure to submit immediately a written report that any member of the Department, including oneself, is under investigation by any criminal justice agency.

(10)(a) Alcohol Abuse. Includes reporting for duty or being on duty under the influence of alcoholic beverages, or the unlawful sale of any alcoholic beverages, the unlawful possession of alcoholic beverages and the storage or bringing into any Department facility any alcoholic beverage for consumption within that facility. The possession or storage of alcoholic beverages which are required to be possessed in the performance of official duties, or are held as evidence, does not constitute alcohol abuse under this provision. An employee’s violation due to alcoholism, by order of the Governor and Cabinet, must be treated as an illness. The alcoholic shall not be disciplined until after he or she has had an opportunity to seek treatment. If (a) the alcoholic has refused to recognize his or her condition and fails to seek help, (b) fails to complete the program of treatment, or (c) treatment is unsuccessful, discipline shall be administered.

(b) Drug Abuse. Includes the unlawful use of controlled substances, reporting for duty or being on duty under the influence of controlled substances, the unlawful possession or sale of controlled substances, and the storage or bringing into any Department facility any controlled substances. The possession or storage of controlled substances which are required to be possessed in the performance of official duties, are held as evidence, or are prescription drugs for illness does not constitute drug abuse under this provision.

(11) Unauthorized Use of Department Identification. Use of name, photograph, or title which identifies one as an employee of the Department in connection with testimonials, advertisements of any commodity or service, commercial enterprise, charity, or other public uses without the written approval of the Executive Director.

(12) Negligence. The failure to use ordinary or reasonable care in, or the omission of, or inattention to, the performance of assigned duties and responsibilities. Negligence is synonymous with carelessness and signifies lack of care, caution, attention, diligence or discretion.

(13) Improper Political Activity. Participating in any political campaign while on duty or using or attempting to use one’s official position as an employee to influence a campaign or political activity, or violation of the laws of Florida or the United States in regard to political activity by public employees.

(14) Failure to Carry Proper Identification. Failure of sworn personnel to carry proper identification at all times except where impractical or dangerous to one’s safety or to an investigation.

(15) Failure to Properly Identify Oneself. Failure by an employee to furnish his or her name and position to any person requesting that information while he or she is on duty or while presenting oneself as having an official capacity, except when the withholding of such information is necessary or proper and is authorized by a supervisor.

(16) Divulging Confidential Information or Unauthorized Release or Destruction of Records. Disseminating, releasing, altering, destroying, or removing any Department record without proper authorization or divulging or confirming, either verbally or in writing, any information deemed confidential pursuant to federal or state law including active intelligence or investigative information and the identity of confidential sources.

(17) Failure to Adequately Secure or Care for Department or State Property, including Official Vehicles.

(18) Failure to Report Promptly the Revocation or Suspension of One’s Driver’s License to One’s Supervisor. This applies if driving is a job-related function.

(19) Unlawful or Careless Use or Display of a Weapon.

(20) Failure to Inventory, Process, and Reasonably Care for Recovered or Seized Property, or Conversion, Falsification, Concealment, Destruction or Withholding of any Property or Evidence.

(21) Failure to give truthful or requested information during the course of an internal investigation. Failure to give truthful information includes lying, which consists of oral or written statements that are deliberately inaccurate, incorrect, incomplete or misleading, or a deliberate, material omission.

(22) Sexual Harassment. Any unwelcome sexual advances, request for sexual favors or other verbal or physical conduct of a sexual nature when: (a) submission to such conduct is made either explicitly or implicitly a term or condition of the individual’s employment, (b) submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individual, or (c) such conduct has the purpose or effect of interfering with an individual’s work performance or creating an intimidating, hostile or offensive working environment.

(23) Substandard work.

Rulemaking Authority 110.227(2), 943.03(4) FS. Law Implemented 110.227(1), (2) FS. History–New 7-8-82, Formerly 11I-1.11, Amended 7-14-87, 7-1-90.

11I-1.012 Standards of Disciplinary Action.

The following Standards of Disciplinary Action attached as Appendix “A” and incorporated herein have been established as a guide for use by supervisors to help ensure that all employees receive similar treatment in like circumstances. Realizing that some of the offenses and deficiencies listed will be more serious and more frequent in certain cases, the supervisor taking the disciplinary action shall utilize good judgment in light of all available facts in each case.

The philosophy to be utilized is that of progressive and cumulative discipline. In determining the severity of discipline to be applied, the supervisor should take into account the following variables:

(1) The severity of the disciplinary violation.

(2) The circumstances in which the violation occurred.

(3) The consequences of the employee’s actions in regard to its effects on the Department's assigned mission, on the State of Florida, and on other employees.

(4) The overall work record of the employee.

(5) If this is not a first offense for the employee, the length of time since earlier disciplinary actions, the similarity or dissimilarity of offense, and the severity of earlier offenses shall be considered.

(6) Other factors may be considered as appropriate.

	Appendix A

	Standards of Disciplinary Action:

	As stated in these Standards of Disciplinary Action, whenever a standard includes Suspension or Dismissal, said penalty includes all lesser penalties including demotions and reduction in pay.

	Offense
	First Time
	Second Time
	Third Time 

	(1) Unbecoming Conduct 
	Written Reprimand or Up to 30 days Suspension or Dismissal 
	Up to 30 days Suspension or Dismissal
	Dismissal 

	(2) Violation of Law or Rules
	Oral or Written Reprimand or up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal

	(3) Abuse of Position
	Written Reprimand or up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	Dismissal

	(a) Soliciting or Accepting a Gift, Gratuity, etc.
	Written Reprimand or up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	Dismissal 

	(4) Failure to Perform a Lawful Duty or Neglect of Duty
	Oral or Written Reprimand or up to 30 days Suspension or Dismissal
	Written Reprimand or up to 30 days Suspension or Dismissal
	Dismissal

	(5) Insubordination
	Up to 10 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	Dismissal

	(6) Excessive Tardiness
	Oral or Written Reprimand
	Written Reprimand or up to 10 days Suspension
	Dismissal

	(7) Abuse of Leave
	Oral or Written Reprimand
	Written Reprimand or up to 30 days Suspension or Dismissal
	Dismissal 

	(8) Falsification of Records
	Dismissal
	Dismissal
	Dismissal 

	(9) Willful Failure to Submit Report that Department Member is Under Investigation by Any Criminal Justice Agency
	Up to 30 days Suspension
	Dismissal
	

	(10)(a) Alcohol* Abuse
	Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension or Dismissal
	Dismissal 

	(10)(b) Drug Abuse
	Up to 10 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	Dismissal 

	(11) Unauthorized Use of Name, Photograph, and Department Identification
	Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension or Dismissal
	Dismissal 

	(12) Negligence
	Oral or Written Reprimand or up to 30 days Suspension or Dismissal
	Written Reprimand or up to 30 days Suspension or Dismissal
	Dismissal

	(13) Improper Political Activity
	Oral or Written Reprimand
	Written Reprimand or up to 30 days Suspension or dismissal 
	Dismissal

	(14) Failure to Carry Proper Identification
	Oral or Written Reprimand
	Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension or Dismissal

	(15) Failure to Properly Identify Oneself
	Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension
	Dismissal 

	(16) Divulging Confidential Information, or Unauthorized Dissemination
	Up to 30 days Suspension or Dismissal
	Dismissal
	

	(17) Failure to Secure or Care for State Property, Including Official Vehicles
	Oral or Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension
	Up to 30 days Suspension or Dismissal

	(18) Failure to Promptly Report Revocation or Suspension of Driver’s License
	Oral Reprimand or Written Reprimand
	Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension or Dismissal

	(19) Unlawful or Careless Use or Display of a Weapon
	Written Reprimand or up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or dismissal
	Dismissal

	(20) Failure to Inventory, Process, and Reasonably Care for Recovered or Seized Property, or Conversion, etc., or any Property or Evidence
	Oral or Written Reprimand or up to 30 days Suspension or Dismissal
	Written Reprimand or up to 30 days Suspension or Dismissal
	Dismissal

	(21) Failure to Give Truthful or Requested Information During Internal Investigation
	Written Reprimand or up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	Dismissal

	(22) Sexual Harassment
	Written Reprimand or up to 30 days Suspension or Dismissal
	Up to 30 days Suspension or Dismissal
	

	
	
	
	

	(23) Substandard Work
	Oral or Written Reprimand
	Written Reprimand or up to 10 days Suspension
	Up to 30 days Suspension or Dismissal


*In the case of a person who may be alcoholic, the State’s policy on counseling of alcoholics shall be utilized.
Rulemaking Authority 110.227(2), 943.03(3) FS. Law Implemented 110.227(1) FS. History–New 7-8-82, Formerly 11I-1.12.

11I-1.013 Repeal.

Rulemaking Authority 943.03(3) FS. Law Implemented 110.227(1) FS. History–New 7-8-82, Formerly 11I-1.13, Repealed 5-21-12.
11I-1.014 Savings Clause.

Any employee actions that occur prior to the date of the promulgation of these rules, for which disciplinary action may be taken but for which disciplinary action has not begun, shall have disciplinary actions administered pursuant to the procedures outlined herein.

Rulemaking Authority 943.03(4) FS. Law Implemented 110.227(1) FS. History–New 7-8-82, Formerly 11I-1.14.
