69I-20.0021 Procedures for Filing Claim.

(1) Claims Submission. Claims for unclaimed property in the custody of the Department, pursuant to Chapter 717, F.S., shall be submitted to the Department on the form(s) prescribed and supplied by the Department, together with documentation proving entitlement to the unclaimed property. All forms referenced in this rule are available from and shall be submitted to: The Florida Department of Financial Services, Bureau of Unclaimed Property, 200 East Gaines Street, Tallahassee, Florida 32399-0358.

(a) The Department will only process claims that are complete.

(b) A complete claim shall include the correct claim form identified in this rule, fully completed with all blanks filled in and manually signed and dated by all claimants or the Claimants’ Representative, proof of entitlement, and all supporting documentation as described and required by this rule, and Rule 69I-20.0022, F.A.C.

(c) Claims meeting the requirements of paragraph (b) above shall be deemed complete.

(d) Incomplete claims delivered to the Department will be returned to the claimant with a notice describing the additional documentation that must be submitted to make the claim complete. The notices are Form DFS-UP-106a, Unclaimed Property Request for Further Information (Claim Filed by Apparent Owner), Form DFS-UP-106b, Unclaimed Property Request for Further Information (Claim Filed by a Business), Form DFS-UP-107a, Unclaimed Property Request for Further Information (Claim Filed by Other Than the Apparent Owner), and Form DFS-UP-108a, Unclaimed Property Request for Further Information (Claim Filed by Claimant’s Representative on Behalf of the Claimant), which are hereby incorporated by reference, effective 1-3-05.

(e) The claim may be refiled at any time.

(2) Claim Determination. The Department will only review the merits of a claim that has been deemed complete as filed. The Department will determine whether the claimant has established ownership and entitlement to the unclaimed property.

(a) If the claim is approved, the proceeds will be delivered as set forth in subsection (10).

(b) If the claim is denied, written notice containing rights to request a hearing as provided in Sections 120.569 and 120.57, F.S., will be mailed to the claimant or the Claimant’s Representative at the address provided in the claim. 

(3) Withdrawal of Claim. A claimant or a Claimant’s Representative may make a written request, including email or facsimile transmission, that a claim be withdrawn at any time, except as provided in Section 717.1241, F.S.

(4) Claims Filed by Apparent Owner, (including Corporations).

(a) Claims by apparent owners for unclaimed property shall be submitted on Form DFS-UP-106, entitled Claim Filed by Apparent Owner, which is hereby incorporated by reference, effective 1-3-05.

(b) Form DFS-UP-106 shall be manually signed and dated by the claimant and accompanied by the following:

1. Personal identification of the claimant as provided in subsection 69I-20.0022(2), F.A.C.

2. Proof demonstrating that the claimant is the owner and is entitled to the claimed property as required by Rule 69I-20.0022, F.A.C. When ownership is claimed by an entity, personal identification of the entity representative as provided by subsection 69I-20.0022(2), F.A.C., is also required. Personal identification of the entity representative is not required if the entity is an active corporation.

(5) Claims Filed by Other than Apparent Owners.

(a) Claims for unclaimed property filed by someone other than the apparent owner, for example, an heir, personal representative, or beneficiary, shall be submitted on Form DFS-UP-107, entitled Claim Filed by Other than the Apparent Owner, which is hereby incorporated by reference, effective 1-3-05.

(b) Form DFS-UP-107 shall be manually signed and dated by the claimant and accompanied by the following:

1. Original documentation establishing such person’s right to act on behalf of the owner.

2. The name, address, taxpayer identification number (if available), and telephone number (if available), of the beneficiary, heir or personal representative for whom payment is sought.

3. Personal identification as provided by subsection 69I-20.0022(2), F.A.C., of the beneficiary, heir, personal representative, or, in the case of a Purchase Agreement, of the buyer and owner.

4. Proof demonstrating that the estate beneficiary or heir is entitled to the unclaimed property consistent with Rule 69I-20.0022, F.A.C.

5. If applicable, the original Purchase Agreement signed and dated by the owner and the buyer pursuant to Section 717.1351, F.S.

6. Full disclosure must be provided on a duly completed and executed, Form DFS-UP-143, Florida Department of Financial Services Full Disclosure Form, which is hereby incorporated by reference, effective 1-3-05. The original disclosure form must be filed with the Department. The disclosure form and the purchase agreement must be signed and dated on the same day.

(6) Claims Filed by Claimant’s Representative.

(a) All claims for unclaimed property filed by a Claimant’s Representative shall be submitted on Form DFS-UP-108, entitled Claim Filed by Claimant’s Representative on Behalf of the Claimant, which is hereby incorporated by reference, effective 1-3-05.

(b) Form DFS-UP-108 shall be manually signed and dated by the person(s) filing the claim and accompanied by the following:

1. Original Recovery Agreement signed and dated by the claimant and the Claimant’s Representative pursuant to Section 717.135, F.S.

2. The name, address, taxpayer identification number  (if available), and telephone number, of the person or entity for whom payment is sought.

3. Personal identification of the person(s) for whom payment is sought as provided in subsection 69I-20.0022(2), F.A.C. When ownership is claimed by an entity, personal identification of the entity representative is also required as provided in subsection 69I-20.0022(2), F.A.C., must be filed, unless the entity is an active corporation.

4. Proof demonstrating that the person(s) or entity being represented is entitled to the property being claimed consistent with Rule 69I-20.0022, F.A.C.

(c) Claimant’s Representative Fee Caps.

1. The Agreement between the claimant and the Claimant’s Representative shall reflect the total fee charged by the Representative for the account(s) listed on the claim form and the Recovery Agreement.

2. The Agreement between the claimant and the Claimant’s Representative shall contain either full disclosure or fee caps.

3. Full disclosure must be provided on a duly completed and executed, Form DFS-UP-143, Florida Department of Financial Services Full Disclosure Form, which is hereby incorporated by reference, effective 1-3-05. The original disclosure form must be filed with the Department. The disclosure form and the recovery agreement must be signed and dated on the same day.

4. If the Agreement between the claimant and the Claimant’s Representative contains fees that exceed statutory caps, the Department will deny the claim.

5. Fees will be paid when the value of all approved accounts associated with the Agreement have been determined as follows:

a. Cash accounts – The value of cash accounts will be determined when posted to the account.

b. Securities – If the security is transferred to the claimant’s brokerage account, value of securities will be determined as of the close of business on the date of the transfer.

c. Tangible Personal Property – The value of tangible personal property accounts shall be based on the appraised shipping value at the time the property is prepared for transfer to the claimant. 

6. Contracts for the recovery of small estate accounts pursuant to Section 717.1243, F.S., by Estate Affidavit (Form DFS-UP-1243), in lieu of probate, are subject to Section 717.135(1), F.S.

(7) Claims Filed by Holders of Unclaimed Property Paid or Delivered to the Department.

(a) Claims for unclaimed property filed by a holder shall be submitted on Form DFS-UP-110, Claim Filed by Holder for the Return of Unclaimed Property, which is hereby incorporated by reference, effective 1-3-05.

(b) Form DFS-UP-110 shall be manually signed and dated by the authorized representative of the holder.

(8) Claim by Other States.

(a) The Claims for unclaimed property filed by another state shall be submitted on Form DFS-UP-131, Claim by Other States, which is hereby incorporated by reference, effective 1-3-05.

(b) Form DFS-UP-131 shall be manually signed and dated by the authorized representative of the state filing the claim.

(9) Claims for Reimbursement of Costs by Holders of Safe Deposit Boxes or Other Safekeeping Repositories.

(a) This subsection applies to claims for reimbursement filed by holders of unclaimed property for their actual costs of the opening of safe deposit boxes and for any valid lien or contract providing for the holder to be reimbursed for unpaid rent or storage charges. The claim shall be submitted on Form DFS-UP-112, entitled Safe Deposit Reimbursement Claim Form, which is hereby incorporated by reference, effective 1-3-05.

(b) Form DFS-UP-112 shall be manually signed and dated by an authorized representative of the holder.

(c) Form DFS-UP-112 shall not be filed with the Department prior to the date of the sale of the contents of the safe deposit box or other safekeeping repository.

(10) Payment and Delivery of Property.

(a) Payment and Delivery when Claim is Filed by person entitled to the unclaimed property.

1. Cash. The Department will issue and mail a warrant payable to the claimant.

2. Securities. The Department will liquidate all securities which can be sold as soon as practicable, unless the security cannot be sold due to market conditions. Payment will be provided as follows:

a. If the securities have been liquidated, payment of the cash proceeds will be made by warrant and mailed to the claimant’s address.

b. For securities that cannot be sold due to market conditions and can be certificated, the Department will request, in writing, a certificate be issued for the number of shares due the claimant and the certificate be registered in the claimant’s name, unless the claimant requests, in writing that the securities be transferred electronically to the claimant’s existing brokerage, mutual fund or other securities type account, provided the information required by the securities industry is available at the time the claim is filed. The information required by the securities industry for electronic transfer could include the broker or agent’s DTC number (Depository Trust Corporation), ABA number (American Banker’s Association), the claimant’s brokerage, mutual fund, or other securities type account number and account registration.

c. Certificated securities that cannot be sold, due to market conditions will be registered in the name of the claimant’s name and mailed to the claimant’s address.

d. For securities that cannot be sold due to market conditions, and cannot be certificated, the Department will make an attempt to electronically transfer the securities to the claimant’s brokerage, mutual fund, or other securities type account, providing the information required by the securities industry is provided at the time the claim is filed.

e. Securities that cannot be sold, certificated or electronically transferred will not be paid. Written notice will be provided to the owner.

f. All securities will be registered according to industry standards.

3. Tangible Personal Property.

a. If the property is valued at less than ten thousand dollars ($10,000) and can be accepted for delivery by a common carrier, the property will be shipped to the owner at the address listed on the claim.

b. If the property is valued at ten thousand dollars ($10,000) or more, or the property cannot be accepted for delivery by a common carrier, the Department will advise the claimant of the award by letter, and make the property available for pickup during normal business hours at the Department’s offices in Tallahassee, Florida.

i. The claimant must produce the award letter and a personal picture identification in order to claim the property at the Department’s Tallahassee address.

ii. Receipt of the property must be acknowledged in writing by the person receiving the property.

iii. If the property is not collected at the Department’s Tallahassee office within ninety (90) days of the date on the award letter, it may be offered for sale at the next auction and the proceeds delivered the same as cash in paragraph (10)(a) above.

c. If the property is valued at ten thousand dollars ($10,000) or more, the claimant must arrange with a common carrier to pick up the property during normal business hours at the Department’s office in Tallahassee, Florida. All claimant’s communications with the Department regarding how the property is to be delivered to the claimant must be in writing. Upon request, the Department will provide the claimant with the appraised shipping value.

(b) Payment and Delivery of Claims filed by Claimant’s Representative.

1. Cash – Payment of cash will be made to claimants by warrant, net of the Claimant’s Representative’s fees, and mailed to the claimant. Payment of fees to Claimant’s Representatives will be made electronically at least twice a month provided a completed Form DFS-AA-26E, incorporated by reference in Rule 69I-22.002, F.A.C., is provided.

2. Securities – The Department will liquidate all securities that can be sold as soon as practicable, unless the security cannot be sold due to market conditions. Payment will be provided as follows: 

a. If the securities have been liquidated, payment of the cash proceeds will be made as set forth in subparagraph (10)(b)1. above.

b. For securities that cannot be sold due to market conditions and can be certificated, the Department will request, in writing, that a certificate be issued for the number shares due the claimant, and registered in the name of the claimant, unless the claimant requests, in writing with notice to the Claimant’s Representative, the Department electronically transfer the shares to a brokerage, mutual fund or other securities type account and the information required by the securities industry to make the transfer is provided by the claimant.

c. If the security can be certificated and delivery of the certificate is requested, in writing, by the claimant and the Claimant’s Representative, the security will be registered in the claimant’s name and the certificate will be mailed to the Claimant’s Representative with notice to the claimant.

d. For securities that cannot be sold due to market conditions and can not be certificated, the Department will make an attempt to electronically transfer the securities to the claimant’s brokerage, mutual fund, or other securities type account, if the information required by the securities industry is provided at the time the claim is filed. Such information could include the broker’s or agent’s DTC number (Depository Trust Corporation), ABA number (American Banker Association), the claimant’s account number and account registration. If such information is not available at the time the claim is to be paid, written notice will be provided to the Claimant’s Representative, who must provide the information. The security for which such information is required will not be paid until the information is provided. When the security is paid, the owner and the Claimant’s Representative will receive written notice of the transfer.

e. Securities that cannot be sold, electronically transferred, or certificated will not be paid. Written notice will be provided to the claimant and the Claimant’s Representative.

f. All securities will be registered according to industry standards.
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