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agency at least 5 days before the workshop/meeting by
contacting: ADA Coordinator, at (850)488-6411. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Captain
Richard Moore, Boating and Waterways Section, Division of
Law Enforcement, 620 South Meridian St., Tallahassee,
Florida 32399-1600, (850)488-5600

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

FISH AND WILDLIFE CONSERVATION

COMMISSION

Vessel Registration and Boating Safety

RULE NO.: RULE TITLE:

68D-24.164 Volusia County Boating Restricted
Areas

PURPOSE AND EFFECT: The purpose and effect of this rule
development notice is to address possible rule changes
reducing vessel speeds on the Florida Intracoastal Waterway
within Volusia County where necessary to manage and
promote the use of this state waterway for safe and enjoyable
boating. Additionally we intend to fix inconsistencies between
the rule text and the map identified as Drawing A.

SUBJECT AREA TO BE ADDRESSED: Vessel speed limits
on the Florida Intracoastal Waterway within Volusia County.
RULEMAKING AUTHORITY: 327.04, 327.46 FS.

LAW IMPLEMENTED: 327.46 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Wednesday, December 14, 2011, 6:30 p.m.
—8:00 p.m.

PLACE: City of Ormond Beach Commission Chambers, 22
South Beach Street, Ormond Beach, Florida 32175

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: ADA Coordinator, at (850)488-6411. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Captain
Richard Moore, Boating and Waterways Section, Division of
Law Enforcement, 620 South Meridian St., Tallahassee,
Florida 32399-1600, (850)488-5600

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

Section II
Proposed Rules

DEPARTMENT OF NATURAL RESOURCES
Division of Administration

RULE NOS.: RULE TITLES:

16A-10.001 Adoption by Reference

16A-10.002 Definitions

16A-10.003 Department’s Status as a Legal Entity

16A-10.004 Standard Lease Agreement Form

16A-10.005 Multiple Leases

16A-10.006 Lease Extensions

16A-10.007 Standard Notice of Renewal

16A-10.008 Special Facilities for the Physically
Disabled — Compliance with
Standards

16A-10.009 Special Facilities for the Physically

Disabled — Standards Waived or
Modified
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.
SUMMARY: This rule is no longer required. Section 255.25,
Florida Statutes, requires agencies to comply with the
Department of Management Services’ Rule 60H-1.016, F.A.C.
OTHER RULES INCORPORATING THIS RULE: None
EFFECT ON THOSE OTHER RULES: None

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Repealing this unnecessary rule will not have an
adverse impact or impose a regulatory cost.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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RULEMAKING AUTHORITY: 255.21, 255.25 FS.

LAW IMPLEMENTED: 255.21, 255.25 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: December 15, 2011, 2:00 p.m.

PLACE: Conference Room 628B, Douglas Building, Florida
Department of  Environmental Protection, 3900
Commonwealth Boulevard, Tallahassee, Florida 32399
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Heather Chapman, Office Manager, Office of
General Counsel, Florida Department of Environmental
Protection, 3900 Commonwealth Boulevard, MS35,
Tallahassee, Florida 32399-3000. Ms. Chapman may also be
reached by email to Heather.Chapman@dep.state.fl.us. or by
telephone at (850)245-2242. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Paula Mueller, Division of
Administrative Services, 3900 Commonwealth Boulevard, MS
60, Tallahassee, Florida 32399-3000, telephone number
(850)245-2310 or e-mail: paula.mueller@dep.state.fl.us

THE FULL TEXT OF THE PROPOSED RULES IS:

16A-10.001 Adoption by Reference.

Rulemaking Speeifie Authority 255.25 FS. Law Implemented 255.25
FS. History—New 12-14-80, Formerly 16A-10.01, Repealed

16A-10.002 Definitions.

Speeifie Authority 370-62(1); 255.25 FS. Law
12-14-80, Formerly

Rulemaking
Implemented 255.25(2) FS. History—New

16A-10.02, Repealed

16A-10.003 Department’s Status as a Legal Entity.

Rulemaking Speeifie Authority 370-:02(1); 25525 FS. Law
Implemented 255.25(2) FS. History—-New 12-14-80, Formerly

16A-10.03, Repealed

16A-10.004 Standard Lease Agreement Form.

Rulemaking Speeifie Authority 370:02(1);; 25525 FS. Law
Implemented 255.25(2)(b) FS. History—New 12-14-80, Formerly

16A-10.04, Repealed

16A-10.005 Multiple Leases.

Speeifie Authority 370:02(1); 255.25 FS. Law
12-14-80, Formerly

Rulemaking
Implemented 255.25(8) FS. History—New
16A-10.05, Repealed .

3912 Section II - Proposed Rules

16A-10.006 Lease Extensions.

Rulemaking Speeifie Authority 370:02(H; 25525 FS. Law
Implemented 255.25(8) FS. History—-New 12-14-80, Formerly
16A-10.06, Repealed .

16A-10.007 Standard Notice of Renewal.

Rulemaking Speeifie Authority 370:02(1); 25525 FS. Law
Implemented 255.25(2)(a) FS. History—New 12-14-80, Formerly

16A-10.07, Repealed

16A-10.008 Special Facilities for the Physically Disabled
— Compliance with Standards.

Rulemaking Speeifie Authority 370:02(H; 25525 FS. Law
Implemented 255.21 FS. History—-New 12-14-80, Formerly

16A-10.08, Repealed

16A-10.009 Special Facilities for the Physically Disabled
— Standards Waived or Modified.

Rulemaking Speeifie Authority 255.2165), 255.25(2) FS. Law
Implemented 255.213)4+5) FS. History—New 12-14-80, Formerly
16A-10.09, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Cynthia Kelly, Director, Division of Administrative Services
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

BOARD OF TRUSTEES OF INTERNAL
IMPROVEMENT TRUST FUND

RULE NO.: RULE TITLE:

18-14.004 Applicability

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal a rule identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: Chapter 18-14, F.A.C., “Administrative Fines
For Damaging State Lands or Products Thereof,” provides for
the imposition of fines against a person who willfully damages
state land, willfully damages or removes products from state
land in violation of state or federal law, or knowingly refuses to
comply with or willfully violates the provisions of Chapter
253, E.S. Rule 18-14.004, F.A.C., provides that an activity
authorized by the Board of Trustees and conducted in
conformance with Board of Trustees’ authorization is not a
violation. The rule is unnecessary as the chapter is predicated
on a violation of Chapter 253, F.S., or a violation of Board of
Trustees’ authority.

This rule is also part of proposed amendments to the entire
chapter that were published in the November 24, 2010, Florida
Administrative Weekly. In January, the Governor required
agencies to review their rules to determine whether any could
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be repealed as unnecessary or no longer needed. The
Department is now proposing to repeal 18-21.004, F.A.C.
Therefore, depending on the timing of adopting the proposed
rule and repeal of Rule 18-14.004, F.A.C., whichever action
occurs first will determine how the other is handled. If this
repeal precedes the amendments to Chapter 18-14, F.A.C., then
the Department will publish a notice withdrawing Rule
18-14.004, F.A.C., from that rulemaking prior to filing those
amendments for adoption.

OTHER RULES INCORPORATING THIS RULE: Chapter
18-14, F.A.C., is incorporated by specific reference in
paragraph 18-21.004(7)(c), subparagraphs 18-21.008(1)(b)3.
and 18-21.008(1)(b)4., FA.C, sub-subparagraphs
18-21.008(1)(b)5.a. and 18-21.008(1)(b)5.b., F.A.C., and
paragraphs 18-21.021(2)(c), 18-21.021(4)(b), and
18-21.021(6)(f), F.A.C.

EFFECT ON THOSE OTHER RULES: The amendments to
Chapter 18-14, F.A.C., have no effect on the above referenced
rules.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The rule is not required by statute and is being repealed
to reduce unnecessary regulatory costs.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 253.04(2) FS.

LAW IMPLEMENTED: 253.04 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 11, 2012, 8:00 a.m., ET

PLACE: Room 609, Bob Martinez Building, 2600 Blair Stone
Road, Tallahassee, FL

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mary VanTassel at (850)245-8486.. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mary VanTassel, Florida Department
of Environmental Protection, Office of Submerged Lands and
Environmental Resources, MS 2500, 2600 Blair Stone Road,
Tallahassee, Florida, 32399-2400, telephone (850)245-8486, or
e-mail: Mary.VanTassel@dep.state.fl.us. (OGC No. 11-1027)
(This rule was included in a proposed rule published 11/24/10
under OGC No. 08-0631.)

THE FULL TEXT OF THE PROPOSED RULE IS:

18-14.004 Applicability.

Rulemaking Speeifie Authority 253.04(2) FS. Law Implemented
253.04 FS. History—New 7-7-85, Formerly 16Q-14.04, Transferred
from 16Q-14.004, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Herschel T. Vinyard Jr., Secretary

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Trustees of the Internal
Improvement Trust Fund

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 16, 2011

BOARD OF TRUSTEES OF INTERNAL
IMPROVEMENT TRUST FUND

RULE NOS.: RULE TITLES:
18-18.011 Agreements
18-18.016 Enforcement

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unneccessarily burdensome, or no
longer necessary

SUMMARY: Repeal Rules 18-18.011 and 18-18.016, F.A.C,
Biscayne Bay Aquatic Preserve, as the rule is duplicative of
Florida Statutes, rendering the rule unnecessary.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 258.397(4) FS.

LAW IMPLEMENTED: 258.397(3), 258.397(7), 258.46 FS.
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: TBA

PLACE: TBA

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Larry Nall, Florida Department of
Environmental Protection, Office of Coastal and Aquatic
Managed Areas, 3900 Commonwealth Blvd.,, M.S. 235,
Tallahassee, FL 32399-3000, telephone (850)245-2097

THE FULL TEXT OF THE PROPOSED RULES IS:

18-18.011 Agreements.

Specific Authority 258.397(4) FS. Law Implemented 258.397(3) FS.
History-New  3-20-80, Formerly 16Q-18.11, 16Q-18.011,

Repealed .

18-18.016 Enforcement.

Specific Authority 258.397(4) FS. Law Implemented 258.397(7),
258.46 FS. History—New 3-20-80, Formerly 16Q-18.16, 16Q-18.016,

Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Larry Nall, Florida Department of Environmental Protection,
Office of Coastal and Aquatic Managed Areas

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard, Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

BOARD OF TRUSTEES OF INTERNAL
IMPROVEMENT TRUST FUND

RULE NOS.: RULE TITLES:

18-20.008 Inclusion of Lands, Title to Which is
Not Vested in the Board, in a
Preserve

18-20.009 Establishment or Expansion of

Aquatic Preserves

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: Repeal ch. 18-20.008 and ch. 18-20.009, F.A.C.,
Florida Aquatic Preserves, as the rule is duplicative of Florida
Statutes, rendering the rule unnecessary.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:
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The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 258.43(1) FS.

LAW IMPLEMENTED: 258.40, 258.41 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: TBA

PLACE: TBA

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Larry Nall, Florida Department of
Environmental Protection, Office of Coastal and Aquatic
Managed Areas, 3900 Commonwealth Blvd, M.S. 235
Tallahassee, FL 33399

THE FULL TEXT OF THE PROPOSED RULE IS:

18-20.008 Inclusion of Lands, Title to Which is Not
Vested in the Board, in a Preserve.

Specific Authority 258.43(1) FS. Law Implemented 258.40, 258.41
FS. History—New 2-25-81, Formerly 16Q-20.08, 16Q-20.008,

Repealed .

18-20.009 Establishment or Expansion of Aquatic
Preserves.

Specific Authority 258.43(1) FS. Law Implemented 258.41 FS.
History-New  2-25-81, Formerly 16Q-20.09, 16Q-20.009,

Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Larry Nall, Florida Department of Environmental Protection,
Office of Coastal and Aquatic Managed Areas, 3900
Commonwealth Blvd, M.S. 235, Tallahassee, FL 32399
NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Hershel T. Vinyard, Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011
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BOARD OF TRUSTEES OF INTERNAL
IMPROVEMENT TRUST FUND

RULE NOS.: RULE TITLES:

18-21.001 Intent

18-21.00405 Grandfather Provisions

18-21.0081 Grandfather Structure Applications

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: Rule 18-21.001, F.A.C., sets out the intent of rule
Chapter 18-21, F.A.C., repeating the Board of Trustees’ role as
fiduciary to manage and control state lands. This text
duplicates Sections 253.03 and 253.12, F.S., and is therefore
unnecessary.

Rules 18-21.0405 and 18-21.0081, F.A.C., set out the program
to register existing structures on sovereign submerged lands
under the Grandfather Structure Registration program.
Registration originally ended June 30, 1984, and was extended
to April 1, 1991. All registered structures were required to
obtain a lease by January 1, 1998. The program has ended. As
a result, the rules are now unnecessary.

OTHER RULES INCORPORATING THIS RULE: There are
no other chapters or rules that incorporate the rules proposed
for repeal.

EFFECT ON THOSE OTHER RULES: These rules are not
incorporated by other chapters or rules; therefore, there will be
no effect on other rules.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The rules are not required by statute and are being
repealed to reduce unnecessary regulatory costs.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 253.03, 253.03(7), 253.77
FS., Art. X, Sec. 14, Fla. Const.

LAW IMPLEMENTED: 253.03, 253.077, 253.12 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 11, 2012, 9:15 a.m., ET

PLACE: Room 609, Bob Martinez Building, 2600 Blair Stone
Road, Tallahassee, FL.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mary VanTassel at (850)245-8486. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mary VanTassel, Florida Department
of Environmental Protection, Office of Submerged Lands and
Environmental Resources, MS 2500, 2600 Blair Stone Road,
Tallahassee, Florida, 32399-2400, telephone (850)245-8486, or
e-mail: Mary.VanTassel@dep.state.fl.us. (OGC No. 11-1026)

THE FULL TEXT OF THE PROPOSED RULES IS:

18-21.001 Intent.

Rulemaking Authority 253.03(7) ES., Art. X, Sec. 14, Fla. Const. Law
Implemented 253.03, 253.12 FS. History-New 3-27-82, Formerly
16Q-21.01, 16Q-21.001, Amended 9-1-09, Repealed .

18-21.00405 Grandfather Provisions.

Rulemaking Speeifie Authority 253.03, 253.77 FS. Law Implemented
253.77 FS. History—New 3-15-90, Repealed .

18-21.0081 Grandfather Structure Applications.

Rulemaking Speeifie Authority 253.03(7) FS. Law Implemented
253.03, 253.077 FS. History—New 8-1-83, Formerly 16Q-21.081,
16Q-21.0081, Amended 3-15-90, 8-10-05, Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Herschel T. Vinyard Jr., Secretary

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Trustees of the Internal
Improvement Trust Fund

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 16, 2011

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-108.101 Inmate Substance Abuse Testing
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to clarify the amount of time an inmate may
spend in a dry cell as a result of a claimed inability to urinate in
the presence of others and to clarify that for drugs for which
there is no on-site test, the specimen shall be sent directly to
the laboratory for testing.

Section II - Proposed Rules 3915
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SUMMARY: The proposed rule clarifies that for those who
claim an inability to urinate in front of others, time in a dry cell
is limited to one hour. The rule also clarifies that specimens
shall be sent directly to the lab for testing if there does not exist
an on-site test for the drug being tested.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Based on information provided by the Bureau of Substance
Abuse, the rule will only affect internal operations, will not
have a negative economic impact or affect small business, and
is therefore not expected to require legislative ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09, 944.473 FS.

LAW IMPLEMENTED: 944.09, 944.472, 944.473 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kendra Jowers, 501 South Calhoun
Street, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-108.101 Inmate Substance Abuse Testing.

The Office of the Inspector General shall be responsible for the
development and implementation of the department’s
substance abuse testing program.

(1) through (2) No change.

(3) Procedures.

(a) through (c) No change.

(d) If an inmate claims an inability to urinate in front of or
in the presence of others, the tester shall collect the urine
specimen under the conditions outlined in subparagraphs
(3)(c)1.-6. In this circumstance, the inability to urinate is not
treated as a medical condition, and the officer does not need to
verify with medical staff that the inmate possesses a specific
medical condition or is taking medication that inhibits the
inmate from urinating within the designated time frame.
However, such inmates shall be limited to up to one hour in the
dry cell rather than two.

(e) Testing of urine specimens.

1. through 4. No change.

3916 Section II - Proposed Rules

5. In instances wherein an on-site testing device does not

exist for the drug being tested, the sample shall be sent directly
to the lab.

5. through 7. renumbered 6. through 8. No change.
(f) through (h) No change.

Rulemaking Authority 944.09, 944.473 FS. Law Implemented 944.09,
944472, 944473 FS. History-New 2-8-00, Amended 2-5-01,
Formerly 33-602.2045, Amended 7-2-02, 2-19-07, 7-29-08, 8-26-09,
2-10-10, 11-28-10,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Russell Hosford, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kenneth S. Tucker, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 7, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 21, 2011

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:

33-601.101 Incentive Gain Time

PURPOSE AND EFFECT: The purpose and effect of the
proposed rulemaking is to clarify when an inmate may be
ineligible for gain time.

SUMMARY: The proposed rule clarifies when an inmate is
ineligible to earn incentive gain time following receipt of a

disciplinary report.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Based on analysis from the Bureau of Classification and
Central Records indicating that the rule change only impacts
internal operations of the Department’s classification system
and would not have an impact on small business or the private
sector, the rule is not expected to require legislative
ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09, 944.275, 944.281 FS.
LAW IMPLEMENTED: 944.09, 944.275, 944.281,
944.801(3)(1)5. FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kendra Jowers, 501 South Calhoun
Street, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.101 Incentive Gain Time.

(1) through (2) No change.

(3) How credited. For inmates eligible to receive
consideration under this section, the following procedures shall
be used.

(a) Each inmate eligible for consideration for award of
incentive gain time shall receive gain time evaluations based
upon his institutional adjustment as reflected in evaluations
from security, work and program components, if assigned. If it
becomes necessary to make corrections to the inmate’s
monthly security, work or program evaluations after the
evaluations have already been submitted, the request for
correction along with the reasons for the correction shall be
submitted in writing to the department head for approval. The
approved corrections shall be submitted to the classification
eerrectional-probation officer or his designee who shall make
the necessary changes.

1. through 4. No change.

(b) The classification eerrectional—prebatien officer or
designee shall evaluate the security and performance ratings
which reflect the inmate’s institutional adjustment for the
month. The final determination of an award of incentive gain
time shall be determined by the classification eerreectional
prebatien officer or designee and shall be based on the
inmate’s overall monthly activities. When the classification
eorreetionalprobatien officer or designee concurs with the
preliminary base gain time recommendation being applied no
modification is required. The preliminary base gain time
recommendation may be modified by the classification
eorreetionalprebation officer as reflected by the inmates
overall institutional adjustment and level of work and program
participation for the month. The classification eerreetional
prebatien officer or designee may modify the preliminary base
gain time recommendation upward or downward from 1 to 4
days not to exceed the maximum eligible award. Any time the
classification eerrectional—prebation officer or designee
modifies the preliminary base gain time recommendation, the
reason for the modification shall be noted. These modifications
will be applied to the preliminary base gain time
recommendation reflective of the overall rating derived from
the security and performance evaluation or security evaluation
alone. Reasons for modification of the preliminary base gain
time recommendation include:

1. through (5) No change.

(6) Inmates in disciplinary confinement status are not
eligible for a work/program rating even if assigned to work or
programs while in disciplinary confinement. Inmates in
disciplinary confinement are eligible for a security rating

award which can be modified by the classification eerreetional
probatien  officer in  accordance  with  paragraph
33-601.101(3)(b), F.A.C.

(a) Disciplinary or court action. An inmate is not eligible
to receive incentive gain time for the month in which there is
an infraction of the rules of the Department or the laws of the
State for which he is found guilty. Additionally, those inmates
on escape status and detained by other agencies may not be
awarded incentive gain time for the period of time out of
custody even though lodged in another conﬁnement facility.
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thefinal approved-action:
(b) through (8) No change.

Rulemaking Authority 944.09, 944.275, 944281 FS. Law
Implemented 944.09, 944.275, 944.281, 944.801(3)(i)5. FS. History—
New 2-26-80, Amended 1-12-83, 1-31-85, 10-7-85, Formerly
33-11.065, Amended 4-28-87, 7-12-89, 7-17-90, 10-16-90, 10-14-91,
2-17-93, 4-17-94, 7-17-94, 4-21-96, 6-1-97, 10-7-97, 3-11-98,
5-12-98, 7-9-98, 9-17-98, Formerly 33-11.0065, Amended 7-15-09,
4-19-10,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Russell Hosford, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kenneth S. Tucker, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 15, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 16, 2011

DEPARTMENT OF CORRECTIONS

RULE NO.: RULE TITLE:
33-601.732 Reinstatement of Suspended Visiting
Privileges

PURPOSE AND EFFECT: The purpose and effect of the
proposed rulemaking is to update terminology.

SUMMARY: The proposed rule updates terminology to reflect
other changes to visitation rules within Chapter 33-601, F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Based on analysis from the Bureau of Classification and
Central Records indicating that the rule change only impacts
internal operations regarding visitation and would not have an
impact on small business or the private sector, the rule is not
expected to require legislative ratification.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09, 944.23, 944.8031 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

3918 Section II - Proposed Rules

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kendra Jowers, 501 South Calhoun
Street, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-601.732 Reinstatement of Rewveked—er Suspended
Visiting Privileges.

(1) The warden or designee shall approve or deny requests
for reinstatement of an inmate’s suspended visiting privileges.
The inmate shall submit a written request for reinstatement to
the warden on Form DC6-236, Inmate Request. Form
DC6-236 is incorporated by reference in Rule 33-103.019,
F.A.C.

(a) Reinstatement of indefinitely privileges suspended
privileges fer-mere—than—twe—years shall only be considered
after two years from imposition.

1. The warden or designee shall review the request, render
a final decision and notify the inmate concerned.

2. Should the inmate be denied reinstatement, the inmate
may not make another request for one year from the last
decision requesting reinstatement.

(b) Privileges Reinstatement-ofprivileges suspended for
two years or less shall not be considered for reinstatement for a
period of one year. Should the inmate be denied, the inmate
may not make another request for six months from the last
decision requesting reinstatement.

(c) Privileges suspended for FEarly—reinstatement—of
suspenstens—ef one year or less shall not be considered for
reinstatement until at least six months from the date of
suspension. Should the inmate be denied reinstatement, the
inmate may not make another request.

(d) The warden or designee shall consider the following
shall be reinstated:

1. Whether reinstatement will pose a threat to the security
of visiting operations, based on the inmate’s disciplinary
record and classification status as determined by Rule
33-601.210, F.A.C.;

2. The severity of the offense(s) for which visiting
privileges were suspended;

3. Whether reinstatement of visiting privileges will benefit
the inmate’s successful reentry into society by facilitating
maintenance of community and family ties.

(2) The warden or designee shall approve or deny requests
for reinstatement of a visitor’s reveked-er suspended visiting
privileges privilege. The visitor, or inmate on behalf of the
affected visitor, shall submit a written request for reinstatement
of privileges to the assigned institutional classification officer.
The visitor for whom the reinstatement is being considered
shall submit a Request for Visiting Privileges, Form
DC6-111A, if the suspension has been for longer than six
months.
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(a) Reinstatement of indefinitely suspended reveked
privileges shall only be considered after two years from
imposition.

1. The warden or designee shall review the request, render
a final decision and notify the visitor concerned.

2. Should the visitor be denied reinstatement, the inmate or
suspended visitor may not make another request for one year
from the last decision requesting reinstatement.

(b) Privileges Reinstatement-ofprivileges suspended for
two years or less shall not be considered for reinstatement for a
period of one year. Should the visitor be denied reinstatement,
the inmate or suspended visitor may not make another request
for six months from the last decision requesting reinstatement.

(c) Early reinstatement of suspensions of one year and
under shall not be considered forreinstatement until at least six
months from the date of suspension. Should the visitor be
denied reinstatement, the inmate or suspended visitor may not
make another request.

(d) The warden or designee shall consider the following
factors in considering whether an visitor’s visitation privileges
shall be reinstated:

1. The severity of the offense(s) for which visiting
privileges were suspended;

2. The relationship between the visitor and the inmate,
such as a whether the visitor is a family member.
Rulemaking Speeifie Authority 944.09:-944-23 FS. Law Implemented
944.09, 944.23, 944.8031 FS. History—New 11-18-01, Amended
5-27-02, 9-29-03,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Russell Hosford, Assistant Secretary of Institutions

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Kenneth S. Tucker, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: September 7, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 23, 2011

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing

RULE NO.: RULE TITLE:

59A-6.034 Administrative Enforcement
PURPOSE AND EFFECT: This rule will be repealed.
SUMMARY: The rule repeats statutory requirements and is not
mandated by statute.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Pursuant to Section 120.54(3), E.S., as there will be no
impact on economic growth, job creation or employment,
private-sector investment, or business competitiveness and no
increase in regulatory costs.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 483.291 FS.

LAW IMPLEMENTED: 483.317, 483.32 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 3, 2012, 2:00 p.m. — 3:00 p.m.
PLACE: Agency for Health Care Administration, 2727 Mahan
Dr. Building 3, Conference Room C, Tallahassee, FL 32308
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Karen Rivera, AHCA Laboratory Unit,
2727 Mahan Drive, MS #32, Tallahassee, FL 32308

THE FULL TEXT OF THE PROPOSED RULE IS:

59A-6.034 Administrative Enforcement.

Rulemaking Speeifie Authority 483.291 FS. Law Implemented
483.317, 483.32 FS. History—New 3-20-94, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Karen Rivera

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Elizabeth Dudek, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 7, 2011

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing

RULE NOS.: RULE TITLES:
59A-7.038 Administrative Hearings
59A-7.039 Administrative Enforcement

PURPOSE AND EFFECT: These two rules within Chapter
59A-7, F.A.C., will be repealed.
SUMMARY: These two rules repeat statutory requirements
and are not mandated by statute.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Pursuant to Section 120.54(3), F.S., as there will be no
impact on economic growth, job creation or employment,
private-sector investment, or business competitiveness and no
increase in regulatory costs.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 483.051 FS.

LAW IMPLEMENTED: 483.051, 483.201, 483.221 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 3, 2012, 1:00 p.m. — 2:00 p.m.
PLACE: Agency for Health Care Administration, 2727 Mahan
Dr., Building 3, Conference Room C, Tallahassee, FL 32308
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Karen Rivera, AHCA Laboratory
Unit, 2727 Mahan Drive, MS #32, Tallahassee, FL 32308

THE FULL TEXT OF THE PROPOSED RULES IS:

59A-7.038 Administrative Hearings.

Rulemaking Speeifie Authority 483.051 FS. Law Implemented
483.051 FS. History—New 11-20-94, Repealed .

59A-7.039 Administrative Enforcement.

Rulemaking Speeifie Authority 483.051 FS. Law Implemented
483.201, 483.221 FS. History—New 11-20-94, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Karen Rivera

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Elizabeth Dudek, Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 7, 2011

3920 Section II - Proposed Rules

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing

RULE NO.: RULE TITLE:

59A-35.100 Minimum License Requirements
PURPOSE AND EFFECT: The proposed amendment would
revise the uniform licensing rule on issuing licenses to more
than one provider at the same physical address. Review of the
law implemented cited for this rule has determined that there is
not a specific statutory prohibition against issuance of more
than one license at a physical address.

SUMMARY: This proposed rule will delete the prohibition
against issuance of more than one license at a physical address.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein:

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 408.819 FS.

LAW IMPLEMENTED: 408.810 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: December 15, 2011, 10:00 a.m.

PLACE: Agency for Health Care Administration, Building 3,
Conference Room B, 2727 Mahan Drive, Tallahassee, Florida
32308

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Kaylyn Boles, Bureau of Health Facility
Regulation, 2727 Mahan Drive, Tallahassee, Florida 32308,
(850)412-4339. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Richard Saliba, Office of General
Counsel, 2727 Mahan Drive, Tallahassee, Florida 32308,
(850)412-3666
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THE FULL TEXT OF THE PROPOSED RULE IS:

59A-35.100 Minimum Licensure Requirements.
Provider location.

& A licensee must maintain proper authority for
operation of the provider at the address of record. If such
authority is denied, revoked or otherwise terminated by the
local zoning or code enforcement authority, the Agency may
deny or revoke an application or license, or impose sanctions.
”EE.’ ]i " 3.” bei i

! 1 .EI" ].” ]Ii.] b
paragraph-upenticenserenewalk
Rulemaking Authority 408.819 FS. Law Implemented 408.810 FS.
History—New 7-14-10, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Richard Saliba

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Elizabeth Dudek

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 17, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 2, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Division of Hotels and Restaurants

RULE NO.: RULE TITLE:

61C-5.008 Definitions

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to define a major modification as it relates to
the limitation on the Phase II Firefighters’ Service exemption
enacted by Chapter 2010-110, Laws of Florida, correct a
statute citation, accurately reflect requirements and eliminate
confusing terminology.

SUMMARY: The proposed rule defines what constitutes a
major modification, as used in Section 399.02(9), Florida
Statutes, which would require an elevator to comply with the
Phase II Firefighters’ Service requirements. The proposed rule
also amends the definitions to specify a course instructor
teaches or leads a continuing education course; that current
satisfactory inspections must be completed by certified
elevator inspectors; state the type of renewal application that
requires a current satisfactory inspection; and update a statute
citation to conform to changes made by Chapter 2010-110,
Laws of Florida.

OTHER RULES INCORPORATING THIS RULE: None
EFFECT ON THOSE OTHER RULES: N/A

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: the economic review conducted by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 399.01, 399.02, 399.07 FS.
LAW IMPLEMENTED: 399.01, 399.02, 399.061, 399.07,
399.13 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Michelle Comingore, Operations
Review Specialist, Division of Hotels and Restaurants,
Department of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32399-1011,
Telephone: (850)488-1133, E-mail: Michelle.Comingore@
dbpr.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

61C-5.008 Definitions.

When used in this rule chapter, the following terms shall have
these meanings:

(1) through (4) No change.

(5) “Course instructor” means the person appointed by the
course provider to teach or otherwise lead aetually-cenduet an
approved course.

(6) “Current satisfactory inspection” means an inspection
completed by a certified elevator inspector on or after August 1
of the previous year that is the most recent annual inspection
conducted prier—te—submisston—ef-the—eurrent-application—for
renewal and that contains no violations.

(7) “Direct supervision” means a certificate of competency
holder supervising an elevator helper as set forth in Section
399.01(15)H6), E.S., is within physical proximity of the person
being directly supervised such that timely observation and
evaluation of the work being performed is facilitated to ensure
the work is completed in accordance with applicable statutory
and administrative code requirements.

(8) “Major modification” as used in Section 399.02(9),

E.S., means any change in the type of service, motion control,
or operation control; any alteration to the controller or the

Section II - Proposed Rules 3921
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firefighters’ emergency operation; or the addition of an
elevator to an existing group of elevators as described in
ASME A17.1, Section 8.7, as adopted by reference.

(9) “Replacement” as the term relates to alterations, means
the removal of a device, component or subsystem in its entirety
and installation of an equivalent device, component, or
subsystem that performs in the same manner and does not

require _modification or a rating change to the existing
equipment, add new functionality, or violate any provision of

Chapter 399, FE.S., this rule, or the elevator safety codes
adopted in Rule 61C-5.001, F.A.C.

(10)68) “Session” means each distinct occasion a course is
conducted.

(A1) “Syllabus” means a detailed outline of the course
content to a level of detail that sufficiently demonstrates the
relevance required by subsection 61C-5.008(3), F.A.C.

Rulemaking Speeifie Authority 399.01, 399.02. 399.07 FS. Law
Implemented 399.01474, 399.02, 399.061, 399.07 FS. History—New
11-9-06, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Bill L. Veach, Director, Division of Hotels and Restaurants,
Department of Business and Professional Regulation

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Ken Lawson, Secretary, Department of
Business and Professional Regulation

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 2, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 30, 2010

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Division of Hotels and Restaurants

RULE NO.: RULE TITLE:

61C-5.018 Variances

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule development is to implement the statutory
requirement to adopt rules regarding the process for variance
requests enacted by Chapter 2010-110, Laws of Florida, and
adopt an optional variance petition form.

SUMMARY: The proposed rule specifies that elevator
variance requests will be processed under the variance petition
requirements in Section 120.542, Florida Statutes, and
provides the mailing address to submit the petition. The
proposed rule also adopts an optional variance petition form
and specifies bureau and elevator owner responsibilities for
variance requests.

OTHER RULES INCORPORATING THIS RULE: None.
EFFECT ON THOSE OTHER RULES: N/A

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

3922 Section II - Proposed Rules

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: the economic review conducted by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 399.02, 399.10 FS.

LAW IMPLEMENTED: 399.02 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Michelle Comingore, Operations
Review Specialist, Division of Hotels and Restaurants,
Department of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32399-1011,
Telephone: (850)488-1133, E-mail: Michelle.Comingore@
dbpr.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

61C-5.018 Variances.
(1) The division may grant variances from rule

requirements when the applicant demonstrates the existence of
a substantial hardship, as defined in Section 120.542(2), E.S.
(2) Variance requests must be submitted by petition as
described in Section 120.542, FE.S. and rules adopted
thereunder. The division provides DBPR Form HR 5023-018,
PETITION FOR VARIANCE FROM RULE,
(https://www.flrules.org/Gateway/reference.asp?No=Ref-00773)
incorporated herein by reference and effective 2010 October
14, as an optional petition for variance. A copy of DBPR Form
HR 5023-18 is available on the Division of Hotels and
Restaurants website at www.MyFloridal.icense.com/dbpr/hr;
by e-mail to dhr.elevators@dbpr.state.fl.us; or upon written
request to the Division of Hotels and Restaurants, Bureau of
Elevator Safety, 1940 North Monroe Street, Tallahassee,
Florida 32399-1013. Each variance request must be
accompanied by a copy of the certificate of operation, if issued,
and supportive materials and documents providing the
information necessary for rendering a decision. The applicant
is responsible for demonstrating a substantial hardship exists
and presenting facts relevant to and supportive of the variance

request.
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(3) Upon consideration of the merits of each variance
request, the director or designee must either grant a variance,
as requested, or deny the variance request.

(4) The owner or lessee of an elevator which has a
variance approved by the division is responsible for
maintaining a copy of the approved variance in the machine
room at the physical location of the elevator and available for
review during an elevator inspection.

Rulemaking Authority 399.02, 399.10 FS. Law Implemented 399.02
FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Bill Veach, Director, Division of Hotels and Restaurants,
Department of Business and Professional Regulation

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Ken Lawson, Secretary, Department of
Business and Professional Regulation

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 1, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 30, 2010

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Architecture and Interior Design

RULE NO.: RULE TITLE:

61G1-11.005 Probable Cause Determinations
PURPOSE AND EFFECT: The Board proposes the rule
amendment in order to increase the number of members on the
Probable Cause Panel.

SUMMARY: The number of members on the Probable Cause
Panel will be increased.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST AND LEGISLATIVE
RATIFICATION:

During discussion of the economic impact of the rule at its
Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
the rule amendment will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this rule will not have an adverse
impact on small business, or likely increase regulatory costs in
excess of $200,000 in the aggregate within 1 year after
implementation of the rule.

Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower regulatory cost alternative must do so in writing within
21 days of this notice.

RULEMAKING AUTHORITY: 455.225 FS.

LAW IMPLEMENTED: 455.225 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Anthony Spivey, Executive Director,
Board of Architecture and Interior Design, 1940 North Monroe
Street, Tallahassee, Florida 32399-0750

THE TEXT OF THE PROPOSED RULE IS:

61G1-11.005 Probable Cause Determinations.

Probable cause determination as to violation of Chapters 455
and 481, F.S., and rules promulgated pursuant thereto shall be
made by a probable cause panel of at least three (3) Board
members. Said members shall be appointed as a standing
probable cause committee at the first board meeting of each
calendar year and shall serve for a period of one (1) year.
Former Board members, if willing to serve, may be appointed.
Any panel must include one of the Board’s former or present
consumer members if one is available, willing to serve, and
authorized by the Board Chair. All proceedings of the probable
cause panel shall be conducted in accordance with Chapters
120 and 455, F.S.

Rulemaking Speeifie Authority 455.225 FS. Law Implemented
455.225 FS. History—New 12-23-79, Amended 2-3-81, Formerly
21B-11.05, Amended 8-20-89, Formerly 21B-11.005, Amended
6-8-00, 7-13-03,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Architecture and Interior Design

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Board of Architecture and Interior Design
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 30, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 21, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Board

RULE NO.: RULE TITLE:

61G4-15.001 Qualification for Certification
PURPOSE AND EFFECT: The Board proposes the rule
amendment to modify the language for the alternative to
experience required under Section 489.111(2)(c)1.-3., Florida
Statutes, for swimming pool/spa servicing applicants.
SUMMARY: The rule amendment will modify the language
for the alternative to experience required under Section
489.111(2)(c)1.-3., Florida Statutes, and the forty hours of
instruction.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: During the discussion of the economic
impact of this rule at its Board meeting, the Board, based upon
the expertise and experience of its members, determined that a
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Statement of Estimated Regulatory Cost (SERC) was not
necessary and that these rule amendments will not require
ratification by the Legislature. No person or interested party
submitted additional information regarding the economic
impact at that time. The Board has determined that this will not
have an adverse impact on small business, or likely increase
regulatory costs in excess of $200,000 in the aggregate within
1 year of the statement of estimated costs, or to provide a
proposal for a lower regulatory cost alternative must do so in
writing within 21 days of this notice.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 489.108, 489.111 FS.

LAW IMPLEMENTED: 489.111 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE ANNOUNCED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Drew Winters, Executive Director,
Construction Industry Licensing Board, P. O. Box 5257,
Tallahassee, Florida 32314-5257

THE FULL TEXT OF THE PROPOSED RULE IS:

61G4-15.001 Qualification for Certification.

(1) through (4) No change.

(5) As an alternative to the experience required under
Section 489.111(2)(c)1.-3., F.S., an applicant for certification
as a swimming pool/spa servicing contractor must submit
proof that he meets the requirements of Section
489.111(2)(c)6.d., F.S., by demonstrating one year of proven
experience related to the scope of work of a swimming
pool/spa servicing contractor as defined in Section
489.105(3)(1), F.S., performed under the supervision of a
certified or registered commercial pool/spa, residential
pool/spa, or pool/spa servicing contractor, and demonstrating
satisfactory completion of a sixty-hour course of instruction,
approved by the Board pursuant to Rule 61G4-18.004, F.A.C.,
and conducted by a course provider registered pursuant to Rule
61G4-18.003, F.A.C., that consists of the following:

(a) through (b) No change.

(c) Forty (40) hours of instruction utilizing the most recent
edition of the Association of Pool & Spa Professionals
“Service Tech Manual,” Natienal-Spa-and-PeeHnstitute~Basie
Poel—and—Spa—Technelogy—Textbook™ {200+ —edition), or
substantially equivalent materials, and including instruction on
the following topics: Structures — Pool Structures & Finishes;
Spa & Hot Tub Structures, Finishes & Equipment Packs;
Circulation System — Circulation & Piping; Hydraulics —
Pumps, Pump Motors & Air Blowers, Filters, Heaters,
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Chemical Feeders & Generators; Chemistry — Chemical Safety,
Water Testing & Water Treatment; Water Treatment —
Chlorine; Water Treatment — Other; Water Balance; Electrical
System — Basic Electricity, Safety Requirements & Pool/Spa
Electrical Equipment, Lighting, Controls, Controllers &
Control Systems; Maintenance — Routine Maintenance, Season
& Special Care, Covers; and Dewatering.

Rulemaking Speeifie Authority 489.108, 489.111 FS. Law
Implemented 489.111 FS. History—New 1-6-80, Amended 12-16-80,
6-30-82, 4-11-83, Formerly 21E-15.01, Amended 12-11-90, 8-21-91,
4-16-92, Formerly 21E-15.001, Amended 7-18-94, 12-16-01, 2-6-03,
6-23-04, 1-15-07, 6-19-07, 11-26-08,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Construction Industry Licensing Board

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Construction Industry Licensing
Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 11, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 4, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Building Code Administrators and Inspectors Board

RULE NOS.: RULE TITLES:

61G19-6.004 Abandonment of Applications
61G19-6.007 Standard Certificates; In General
61G19-6.011 Limited Certificates

PURPOSE AND EFFECT: The rules are being repealed.
SUMMARY: The rules are being repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
these rule amendments will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this will not have an adverse impact
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on small business, or likely increase regulatory costs in excess
of $200,000 in the aggregate within 1 year after
implementation of the rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 468.606 FS.

LAW IMPLEMENTED: 468.607, 468.609, 468.609(4)(5) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Robyn Barineau, Executive Director,
Building Code Administrators and Inspectors Board,
Department of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULES IS:

61G19-6.004 Abandonment of Applications.

Rulemaking Speeifie Authority 468.606 FS. Law Implemented
468.607, 468.609 FS. History—New 5-23-94, Repealed

61G19-6.007 Standard Certificates; In General.

Rulemaking Speeifie Authority 468.606 FS. Law Implemented
468.609(4) FS. History-New 5-23-94, Amended 3-17-98,

Repealed .

61G19-6.011 Limited Certificates.

Rulemaking Speeifie Authority 468.606 FS. Law Implemented
468.609(5) FS. History-New 5-23-94, Amended 5-21-95, 8-6-97,

Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Building Code Administrators and Inspectors Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Building Code Administrators and
Inspectors Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 9, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Building Code Administrators and Inspectors Board
RULE NO.: RULE TITLE:

61G19-12.001 Delinquent Status

PURPOSE AND EFFECT: The rule is being repealed.
SUMMARY: The rule is being repealed.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule
at its Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
these rule amendments will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this will not have an adverse impact
on small business, or likely increase regulatory costs in excess
of $200,000 in the aggregate within 1 year after
implementation of the rule.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 455.271 FS.

LAW IMPLEMENTED: 455.271 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Robyn Barineau, Executive Director,
Building Code Administrators and Inspectors Board,
Department of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G19-12.001 Delinquent Status.

Rulemaking Speeifie Authority 455.271 FS. Law Implemented
455.271 FS. History—New 9-25-95, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Building Code Administrators and Inspectors Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Building Code Administrators and
Inspectors Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 9, 2011
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DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Appraisal Board

RULE NOS.: RULE TITLES:

61J1-1.001 Membership

61J1-1.003 Chairperson

61J1-1.004 Minutes

61J1-1.005 Internal

61J1-1.006 Principal Office

61J1-1.007 Board Member Compensation

61J1-1.008 Authorized Signatures on Final
Orders

61J1-1.011 Designation of Official Reporter

PURPOSE AND EFFECT: The Board proposes to repeal the
rules because they duplicate what is otherwise provided for in
statute or are otherwise procedural and unnecessary in nature.
SUMMARY: The rules will be repealed due to the fact that
they duplicate what is otherwise provided for in statute or are
otherwise procedural and unnecessary in nature.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST AND LEGISLATIVE
RATIFICATION:

During discussion of the economic impact of the rule at its
Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
the rule amendment will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this rule will not have an adverse
impact on small business, or likely increase regulatory costs in
excess of $200,000 in the aggregate within 1 year after
implementation of the rule.

Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower regulatory cost alternative must do so in writing within
21 days of this notice.

RULEMAKING AUTHORITY: 455.207, 475.614 FS.

LAW IMPLEMENTED: 120.52, 120.53, 120.569, 455.205,
455.207,455.207(3), 455.225, 475.613 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Juana Watkins, Director, Division of
Real Estate, 400 West Robinson Street, Hurston Building,
North Tower, Suite N801, Orlando, Florida 32801

THE FULL TEXT OF THE PROPOSED RULES IS:
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61J1-1.001 Membership.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
455.207(3), 475.613 FS. History—New 10-15-91, Amended 11-8-92,
Formerly 21VV-1.001, Repealed

61J1-1.003 Chairperson.

Rulemaking Authority 475.614 FS. Law Implemented 455.207,
475.613 FS. History—-New 10-15-91, Formerly 21VV-1.003,
Amended 9-13-09, Repealed

61J1-1.004 Minutes.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
120.53 FS. History-New 10-15-91, Formerly 21VV-1.004,

Repealed .

61J1-1.005 Internal.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
120.53 FS. History-New 10-15-91, Formerly 21VV-1.005,

Repealed .

61J1-1.006 Principal Office.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
120.53, 455.205 FS. History—New 10-15-91, Formerly 21VV-1.006,

Repealed .

61J1-1.007 Board Member Compensation.

Rulemaking Speeifie Authority 455.207, 475.614 FS. Law
Implemented 455.207, 475.613 FS. History—New 10-15-91, Formerly
21VV-1.007, Amended 3-8-95, Repealed

61J1-1.008 Authorized Signatures on Final Orders.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
120.52, 120.53, 120.569, 455.225 FS. History—New 10-15-91,
Formerly 21VV-1.008, Repealed .

61J1-1.011 Designation of Official Reporter.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
120.53(4) FS. History—New  9-22-93, Amended 9-6-94,

Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Florida Real Estate Appraisal Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Florida Real Estate Appraisal Board
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 18, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Appraisal Board

RULE NO.: RULE TITLE:

61J1-7.008 Address of Record

PURPOSE AND EFFECT: The Board proposes the rule
amendment to clarify language concerning address of record.
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SUMMARY: Clarifying language concerning address of
record.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST AND LEGISLATIVE
RATIFICATION:

During discussion of the economic impact of the rule at its
Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
the rule amendment will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this rule will not have an adverse
impact on small business, or likely increase regulatory costs in
excess of $200,000 in the aggregate within 1 year after
implementation of the rule.

Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower regulatory cost alternative must do so in writing within
21 days of this notice.

RULEMAKING AUTHORITY: 475.614 FS.

LAW IMPLEMENTED: 455.275 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Juana Watkins, Director, Division of
Real Estate, 400 West Robinson Street, Hurston Building,
North Tower, Suite N801, Orlando, Florida 32801

THE TEXT OF THE PROPOSED RULE IS:

61J1-7.008 Matling Address of Record.

(1) Pursuant to Section 455.275(1), Florida Statutes, the
board defines “eurrent—matling address of record” as the
mailing eurrent address which is used by a registrant, licensee,
certificate holder or permit holder to receive mail through the
United States Postal Service.

(2) Each registrant, licensee, certificate holder and permit
holder is required to notify the BPR in writing of the-eurrent
matling-address-and any changes in the eurrentmatling address

of record within 10 days after the change.

Rulemaking Speeifie Authority 475.614 FS. Law Implemented
455.275 FS. History—New 5-14-95, Amended 3-26-96, .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Florida Real Estate Appraisal Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Florida Real Estate Appraisal Board
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 18, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 21, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Appraisal Board

RULE NO.: RULE TITLE:

61J1-8.002 Disciplinary Guidelines

PURPOSE AND EFFECT: The Board proposes the rule
amendment to include disciplinary guidelines for appraisal
management company violations.

SUMMARY: Provide disciplinary guidelines for appraisal
management company violations.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST AND LEGISLATIVE
RATIFICATION:

During discussion of the economic impact of the rule at its
Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
the rule amendment will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this rule will not have an adverse
impact on small business, or likely increase regulatory costs in
excess of $200,000 in the aggregate within 1 year after
implementation of the rule.

Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower regulatory cost alternative must do so in writing within
21 days of this notice.

RULEMAKING AUTHORITY: 455.2273, 475.614 FS.

LAW IMPLEMENTED: 455.227, 475.622, 475.6221(3),
475.624,475.626,475.6245 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Juana Watkins, Director, Division of
Real Estate, 400 West Robinson Street, Hurston Building,
North Tower, Suite N801, Orlando, Florida 32801

THE TEXT OF THE PROPOSED RULE IS:

61J1-8.002 Disciplinary Guidelines.

(1) Pursuant to Section 455.2273, F.S., the Florida Real
Estate Appraisal Board sets forth below a range of disciplinary
guidelines from which disciplinary penalties will be imposed
upon licensees guilty of violating Chapter 455 or Part II,
Chapter 475, F.S. (For purposes of this rule, the term licensee
shall refer to registrants, license holders ef certificate holders,
or appraisal management companies.) The purpose of the
disciplinary guidelines is to give notice to licensees of the
range of penalties which normally will be imposed for each
count following a Section 120.57, F.S., hearing. The brief
description of each violation is provided for quick reference
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and is not meant to convey all elements of any given statutory
provision; the full language of each statutory provision cited
must be consulted in order to determine the conduct involved.
For purposes of this rule, the order of penalties, ranging from
lowest to highest, is: reprimand, fine, probation, suspension,
and revocation or denial. Pursuant to Sections 475.624 or
475.6245, F.S., combinations of these penalties are permissible
by law. All penalties at the upper range of the sanctions set
forth in the guidelines, i.e., suspension, revocation, etc.,
include lesser penalites, i.e., fine, probation or reprimand,
which may be included in the final penalty at the Board’s
discretion. Nothing in this rule shall preclude any discipline
imposed upon a licensee pursuant to a stipulation or settlement
agreement, nor shall the ranges of penalties set forth in this rule
preclude the probable cause panel from issuing a letter of
guidance in lieu of a finding of probable cause, where
appropriate.

(2) As provided in Sections 475.624 or 475.6245, F.S., the
Florida Real Estate Appraisal Board may, in addition to other
disciplinary penalties, place a licensee on probation. The
placement of the licensee on probation shall be for such a
period of time and subject to such conditions as the Board may
specify. Standard probationary conditions may include, but are
not limited to, requiring the licensee: to attend pre-licensure
courses; to satisfactorily complete a pre-licensure course; to
attend and satisfactorily complete continuing education
courses; to submit to reexamination through the
state-administered examination, which must be successfully
completed; to be subject to periodic inspections and interviews
by an investigator of the Department of Business and
Professional Regulation.

(3) The penalties are as listed unless aggravating or
mitigating circumstances apply pursuant to subsection (4):

Failed to place the registration, license
or certification number adjacent to or
immediately  beneath  the state
designation.

VIOLATION PENALTY RANGE
FIRST VIOLATION SECOND AND SUBSEQUENT
VIOLATIONS
(a)Section 475.622(1), F.S. Up to 30 days suspension and an | Up to 90 days suspension and an

administrative fine of $500.

administrative fine of $1,000.

(b) Section 475.622(1), F'S.

Failed to include the appropriate
designation and number in an
advertisement.

Up to 30 days suspension and an | Up
administrative fine of $500.

to 90 days suspension and an
administrative fine of $1,000.

(c) Section 475.622(2), E.S.

Failed to use the state registration,
license or certification designation in
any appraisal report.

Up to 30 days suspension and an | Up
administrative fine of $500.

to 90 days suspension and an
administrative fine of $1,000.

(d)  Section 455.227(1)(g), FS,
Having been found liable in a civil
proceeding for knowingly filing a
false report or complaint with the
department against another licensee.

up to $5,000.

Revocation and an administrative fine

Revocation and an administrative fine of
$5,000.
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(e) Section 475.624(2) or | In the case of fraud, misrepresentation | Revocation and an administrative fine of
475.6245(1)(b), E.S. and dishonest dealing, revocation and | $5,000.
Guilty of fraud, misrepresentation, | an administrative fine up to $5,000.
concealment, false promises, false
pretenses, dishonest dealing by trick, | In the case of concealment, false | Revocation and an administrative fine of
scheme or device, culpable negligence | promises and false pretenses, 3 to 5 | $5,000.
or breach of trust, or Section | year suspension and an administrative
455.227(1)(m), E.S. fine of $1,000.
In the case of culpable negligence and | Reyocation and an administrative fine of
breach of trust, $1,000 fine to a 1 year $5,000.
suspension.
63) Section 475.624(3) or | $1,000 fine to a I year suspension. Revocation and an administrative fine of
475.6245(1)(c), F.S. $5,000.
False, deceptive or misleading
advertising, or Section 455.227(1)(a),
E.S.
(2) Section 475.624(4) or | Revocation and an administrative fine | Revocation and an administrative fine of
475.6245(1)(d) , F.S. up to $5,000. $5,000.
Violated any of the provisions of this
section or any lawful order or rule
issued under the provisions of this
section or Chapter 455, F.S., or
Section 455.227(1)(b), F.S.
(h) Section 475.624(5) or | Suspension to revocation and an | Revocation and an administrative fine of
475.6245(1)(e), F.S. administrative fine up to $2,500. $5,000.

Convicted or found guilty of a crime
related to appraising or appraisal

management company activities or
involves moral turpitude or fraudulent

or dishonest dealing, or Section

455.227(1)(c), E.S.

@ Section 475.624(6) or | Imposition of discipline comparable to | Revocation and an administrative fine of
475.6245(1)(D), F.S. the discipline which would have been | $5,000.

Has license disciplined or acted | imposed if the substantive violation

against or an application denied by

had occurred in Florida or suspension

another jurisdiction, or Section | of the license until the license is
455.227(1)(f), E.S. unencumbered in the jurisdiction, in
which the disciplinary action was
originally taken, and an administrative
fine of $1,000.
) Section 475.624(7) or | Suspension for the period of | Revocation and an administrative fine of

475.6245(1)(g), F.S.

Impairment by drunkenness, or use of
drugs or temporary mental
derangement.

incapacity and an administrative fine
up to $1,000.

$5,000.
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(k) Section
475.6245(1)(h), F.S.
Confined in jail, prison or mental
institution; or through mental disease
can no longer practice with skill or in a
confidential capacity.

475624(8)  or

Suspension and an administrative fine
up to $1,000.

Revocation and an administrative fine of

$5,000.

O Section

475.6245(1)(1), F.S.
Failed to give the Board written notice
within 30 days after a guilty or nolo

475.624(9) ot

5 year suspension to revocation and an
administrative fine of $1,000.

Revocation and an administrative fine of

$5,000.

contendere plea or having been

convicted of any felony.

(m) Section 475.624(10) or | Suspension to revocation and an | Revocation and an administrative fine of
475.6245(1)(j), F.S. administrative fine up to $5,000. $5,000.

Guilty for the second time of

misconduct in the practice of real
estate appraisal that demonstrates
incompetent dishonest or negligent
dealings with those persons with

whom the licensee sustains a
confidential relationship.
(n) Section 475.624(11) or | Suspension to revocation and an | Revocation and an administrative fine of

475.6245(1)(k), F.S.

Has made or filed a report or record
which the licensee knows to be false
or willfully failed to file a report or
record or willfully impeded such filing
as required by state or federal law, or
Section 455.227(1)(1), E.S.

administrative fine up to $2,500.

$5,000.

(0) Section 475.624(12) or | Revocation. Revocation.
475.6245(1)(D), F.S.

Obtained a license by fraud,

misrepresentation or concealment, or

Section 455.227(1)(h), E.S.

) Section 475.624(13) or | Revocation. Revocation.

475.6245(1)(m), F.S.

Has paid money or other consideration
to a member of the Board or employee
of the Board to obtain a license
registration or certification, or Section
455.227(1)(h), F.S.

@ Section 475.624(14) or
475.6245(1)(n), F.S.

Has violated any standard for the
development or communication of a
real estate appraisal or other provision
of the Uniform Standards of
Professional Appraisal Practice.

Probation up to a I year suspension.

Up to 5 year suspension to revocation and
an administrative fine of $5,000.
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() Section 475.624(15)
475.6245(1)(0), F.S.

Has failed or refused to exercise
reasonable diligence in developing or
preparing an appraisal report.

or

5 year suspension to revocation and an
administrative fine of $1,000.

Up to 5 year suspension to revocation and
an administrative fine of $5,000.

Knowingly concealed information
relating to violations of Chapter 475,
F.S., Part I

administrative fine of $1,000.

administrative fine of $5,000.

(s) Section 475.624(16) or | $1,000 fine to a T year suspension. Up to 5 year suspension to revocation and
475.6245(1)(p), F.S. an administrative fine of $5,000.

Has failed to communicate an

appraisal without good cause.

® Section 475.624(17) or | 30 day suspension up to revocation. Revocation.

475.6245(1)(q), F.S.

Has accepted an appraisal assignment

contingent upon the licensee reporting

a predetermined result, analysis or

opinion.

() Section 475.624(18) or [ Up to 90 days suspension and an | Up to 6 month suspension and an
475.6245(1)(x), F.S. administrative fine of $500. administrative fine of $1,000.

Has failed to timely notify the

department of any change in business

location, or has failed to fully disclose

all business locations from which he

operates as an appraiser.

(v) Section 475.626(1)(a), F.S. 5 year suspension to revocation and an | Revocation and an administrative fine of
Has practiced without a valid and | administrative fine of $1,000. $5,000.

current license, registration or

certification.

(w) Section 475.626(1)(b), F.S. Revocation and an administrative fine | Revocation and an administrative fine of
Has violated any order or rule of the | of $1,000. $5,000.

Board.

(x) Section 475.626(1)(d), F.S. Up to 5 years suspension to revocation | Revocation and an administrative fine of
Made a false affidavit or affirmation or | and an administrative fine of $1,000. $5,000.

gave false testimony before the Board.

(y) Section 475.626(1)(e), F.S. Up to 5 years suspension to revocation | Revocation and an administrative fine of
Failed to comply with subpoena issued | and an administrative fine of $1,000. $5,000.

by the Department of Business and

Professional Regulation, or Section

455.227(1)(q), E.S.

(z) Section 475.626(1)(1), F.S. Up to 5 years suspension to revocation | Revocation and an administrative fine of
Obstructed or hindered the | and an administrative fine of $1,000. $5,000.

enforcement of Part II of Chapter 475,

F.S., or Section 455.227(1)(r), E.S.

(aa) Section 475.626(1)(g), F.S. Up to 90 days suspension and an | Up to 5 year suspension and an
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(bb) Section 475.6221(3), E.S. Revocation and an administrative fine | Revocation and an administrative fine of
Supervisory appraiser employed by a | of $5,000. $5,000.

trainee appraiser.

(cc) Section 475.6222, F.S. Revocation and an administrative fine | Revocation and an administrative fine of
Failure to provide direct supervision | of $5,000. $5,000.

or training of trainee appraiser.

(dd) Section 455.227(1)(j), F.S. Aiding | Revocation and an administrative fine | Revocation and an administrative fine of
unlicensed activity of $5,000. $5,000.

(ee) Section 455.227(1)(k), FES. | Up to 5 years suspension and an | Revocation and an administrative fine of
Failure to perform any statutory or | administrative fine of $5,000. $5,000.

legal obligation.

(fH)  Section 455.227(1)(n), FS. | Up to 5 years suspension and an | Revocation and an administrative fine of
Exercising influence on client for | administrative fine of $5,000. $5,000.

licensee’s or third party’s financial

gain.

(gg) Section 455.227(I)(0), FES. | Up to a 5 year suspension and an | Revocation and an administrative fine of
Practicing or offering to practice | administrative fine of $1,000. $5,000.

beyond permitted scope.

(hh) Section 455.227(1)(p), F.S. | Up to a 5 year suspension and an | Revocation and an administrative fine of
Delegating beyond permitted scope. administrative fine of $1,000. $5,000.

(i1) Section 455.227(1)(t), F.S. Failure | Reprimand and an administrative fine | Revocation and an administrative fine of
to timely report being convicted or | of $1,000. $5,000.

found guilty of, or entering a plea of

nolo contendere or guilty to,

regardless of adjudication, a crime in

any jurisdiction (more than 30 days

late) .

(J))_Section 475.6245(1)(s), E.S. Has | Revocation and an administrative fine | Revocation and an administrative fine of
influenced or attempted to influence | of $5.000. $5.000.

the development, reporting, or review

of an appraisal through coercion,

extortion, collusion, compensation,

inducement, intimidation, bribery, or

other means.

(kk) Section 475.6245(1)(t), F.S. Has | Revocation and an administrative fine | Revocation and an administrative fine of
altered, modified, or otherwise | of $5.000. $5.000.

changed a completed appraisal report

submitted by an appraiser to an

appraisal management company.

(II) Section 475.6245(1)(u), F.S. Has | Up __to  revocation _and _an | Revocation and an administrative fine of
employed, contracted  with, or | administrative fine of $5,000. $5.000.

otherwise retained an appraiser whose
registration, license, or certification is
suspended or revoked to perform
appraisal  services or  appraisal

management services.
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(4)(a) When either the petitioner or respondent is able to
demonstrate aggravating or mitigating circumstances to the
Board by clear and convincing evidence, the Board shall be
entitled to deviate from the above guidelines in imposing
discipline upon a licensee. Whenever the petitioner or
respondent intends to introduce such evidence to the Board in a
Section 120.57(2), F.S., hearing, advance notice of no less than
seven (7) days shall be given to the other party or else the
evidence can be properly excluded by the Board.

(b) Aggravating or mitigating circumstances may include,
but are not limited to, the following:

1. through 6. No change.

Rulemaking Authority 455.2273, 475.614 FS. Law Implemented
455.227, 475.622, 475.6221(3), 475.624, 475.626, 475.6245 FS.
History—New 1-7-92, Formerly 21VV-8.002, Amended 1-9-94,
8-17-97, 6-8-03, 12-4-06, 11-25-07, 1-11-11,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Florida Real Estate Appraisal Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Florida Real Estate Appraisal Board
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 18, 2011

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 21, 2011

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Appraisal Board

RULE NO.: RULE TITLE:

61J1-8.005 Revocation

PURPOSE AND EFFECT: The Board proposes the rule
amendment to include requirements for appraisal management

companies.

SUMMARY: Requirements for appraisal management
companies will be included in the rule.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST AND LEGISLATIVE
RATIFICATION:

During discussion of the economic impact of the rule at its
Board meeting, the Board, based upon the expertise and
experience of its members, determined that a Statement of
Estimated Regulatory Cost (SERC) was not necessary and that
the rule amendment will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time. The
Board has determined that this rule will not have an adverse
impact on small business, or likely increase regulatory costs in
excess of $200,000 in the aggregate within 1 year after
implementation of the rule. Any person who wishes to provide
information regarding the statement of estimated costs, or to
provide a proposal for a lower regulatory cost alternative must
do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 455.227, 475.614 FS.

LAW IMPLEMENTED: 455.227 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Juana Watkins, Director, Division of
Real Estate, 400 West Robinson Street, Hurston Building,
North Tower, Suite N801, Orlando, Florida 32801.

THE TEXT OF THE PROPOSED RULE IS:

61J1-8.005 Revocation.

(1) No change.

(2) An individual whose registration, license or
certification has been revoked for the above listed violation
may not apply for registration for a period of five (5) years
after the date of filing of the final order revoking the
registration, license or certification. The applicant must meet
all the requirements for initial registration as a registrant.
Certification, licensure or registration will be based upon the
criteria listed in Sections 475.615 and 475.624, F.S. or Sections
475.6235 and 475.6245, E.S, as applicable.

Rulemaking Speeifie Authority 455227 475.614 FS. Law
Implemented 455.227(5) FS. History—New 3-26-96, _Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Florida Real Estate Appraisal Board

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Florida Real Estate Appraisal Board
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 18, 2011.

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 21, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:

62-1.003 Forms and Instructions Used by the
Department of Environmental
Protection

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule amendment will be to repeal rules identified

during the comprehensive rule review required by Executive

Order 11-01 as duplicative, unnecessarily burdensome, or no

longer necessary.

SUMMARY: This rule is no longer needed, because these

forms are no longer used by the Department.

OTHER RULES INCORPORATING THIS RULE: Chapter

62-1 is referenced by Rules 62-4.120, 62-17.540, 62-45.060,

62-45.110, .040, 62-113.200, 62-330.200, F.A.C.
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EFFECT ON THOSE OTHER RULES: The proposed repeals
will have no substantive effect on the rule sections that cross
reference chapter 62-1, F.A.C., because the forms listed in rule
62-1.003 are obsolete.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The forms identified in this rule are no longer used by
the Department. As a result, the repeal of this rule will not have
a regulatory cost to the public or the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 20.25 FS.

LAW IMPLEMENTED: 120.53 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 11, 2012, 9:00 a.m.

PLACE: Florida Department of Environmental Protection,
Bureau of Mining and Minerals Regulation, 2051 E. Paul Dirac
Drive (Collins Building), Large Conference Room,
Tallahassee, FL 32310-3760

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least five (5) days before the workshop/meeting by
contacting: Lisa Robertson at (850)488-8217. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Stacey Cowley, Department of
Environmental Protection, Office of General Counsel, MS 35,
3900 Commonwealth Blvd., Tallahassee, FL 32399-3000,
(850)245-2219 or e-mail: stacey.cowley@dep.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS:
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62-1.003 Forms and Instructions Used by the Department
of Environmental Protection.

Rulemaking Speeifie Authority 20.25 FS. Law Implemented 120.53
FS. History—New 3-8-82, Formerly 16-7.01, 16-7.02, 16-7.002,

Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Thomasson, Director, Division of Water Resource
Management

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-4.060 Consultation

62-4.110 Financial Responsibility

62-4.150 Review

62-4.210 Construction Permits

62-4.220 Operation Permit for New Sources
62-4.240 Permits for Water Pollution Sources
62-4.249 Preservation of Rights

62-4.250 Water Pollution Temporary

Operation Permits; Conditions

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: The sections proposed for repeal are either
advisory in nature, repeat statutory provisions, duplicate
requirements found in other rules of the agency, or are based on
statutory authority that no longer exists. They are unnecessary
and in some cases could create uncertainty over applicability.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The proposed repeals remove unnecessary or outdated
language. There are no costs associated with removing these
sections, and in some cases costs may be reduced.
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Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 403.021, 403.031, 403.061,
403.062, 403.088, 403.504, 403.704, 403.804, 403.805 FS.
LAW IMPLEMENTED: 403.021, 403.031, 403.061, 403.087,
403.088, 403.091, 403.101, 403.121, 403.141, 403.161,
403.182, 403.502, 403.702, 403.708 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: December 10, 2011, beginning at 10:00
am.

PLACE: Department of Environmental Protection, 3900
Commonwealth Blvd., Conference Room A, Tallahassee, FL
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting:  Chris  McGuire, (850)245-2291, email
chris.mcguire@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Chris McGuire, Department of
Environmental Protection, MS 35, 3900 Commonwealth Blvd.,
Tallahassee, FL 32399-3000, telephone (850)245-2291, email
chris.mcguire@dep.state.fl.us

THE FULL TEXT OF THE PROPOSED RULES IS:

62-4.060 Consultation.

Rulemaking Speeifie Authority 403.021, 403.031, 403.061, 403.088
FS. Law Implemented 403.021, 403.031, 403.061, 403.087, 403.088
FS. History—New 5-17-72, Amended 8-31-88, Formerly 17-4.060,

Repealed .

62-4.110 Financial Responsibility.

Rulemaking Speeifie Authority 403.061(7) FS. Law Implemented
403.021, 403.031, 403.061, 403.087, 403.088 FS. History—New
5-17-72, Amended 8-7-73, Formerly 17-4.11, Amended 8-31-88,
Formerly 17-4.110, Repealed .

62-4.150 Review.

Rulemaking Speeifie Authority 403.021, 403.031, 403.061, 403.088
FS. Law Implemented 403.021, 403.031, 403.061, 403.087, 403.088
FS. History—New 5-17-72, Formerly 17-4.15, Amended 8-31-88,
Formerly 17-4.150, Repealed

62-4.210 Construction Permits.

Rulemaking Speeifie Authority 403.021, 403.031, 403.061, 403.088
F.S. Law Implemented 403.021, 403.031, 403.061, 403.087, 403.088
FS. History—New 5-17-72, Formerly 17-4.21, Amended 8-31-88,
Formerly 17-4.210, Repealed

62-4.220 Operation Permit for New Sources.

Rulemaking Speeifie Authority 403.021, 403.031, 403.061, 403.088
FS. Law Implemented 403.021, 403.031, 403.061, 403.087, 403.088
FS. History—Formerly 17-4.05, New 3-4-70, Revised 5-17-72,
Formerly 17-4.22, Amended 8-31-88, Formerly 17-4.220,

Repealed .

62-4.240 Permits for Water Pollution Sources.

Rulemaking Speeifie Authority 403.061, 403.088 FS. Law
Implemented 403.021, 403.031, 403.061, 403.087, 403.088, 403.101
FS. History-New 5-17-72, Formerly 17-4.23, Amended 8-31-88.
10-4-89, Formerly 17-4.240, Repealed .

62-4.249 Preservation of Rights.

Rulemaking Speeifie Authority 403.061, 403.062, 403.087, 403.504,
403.704, 403.804, 403.805 FS. Law Implemented 403.021, 403.061,
403.087, 403.088, 403.091, 403.101, 403.121, 403.141, 403.161,
403.182, 403.502, 403.702, 403.708 FS. History—New 3-1-79;
Amended 8-31-88, Formerly 17-4.249, Repealed

62-4.250 Water Pollution Temporary Operation Permits;
Conditions.

Rulemaking Speeifie Authority 403.021, 403.031, 403.061, 403.088
FS. Law Implemented 403.021, 403.031, 043.061, 403.087,
403.088(5)(c) FS. History-New 5-17-72, Amended 3-26-74,
Formerly 17-4.25, Amended 8-31-88, 10-4-89, Formerly 17-4.250,

Repealed .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Chris McGuire

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard Jr., Secretary, Florida
Department of Environmental Protection

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:
62-11.003 Damages to Other Resources, Flora
or Fauna

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: This rule explains that the Department is not
prevented from assessing and recovering damages to air, water
or property, including animal, plant or aquatic not specifically
listed in Chapter 62-11. This rule is unnecessary and merely
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attempts to ensure no argument is made that Rules 62-11.001
and 62-11.002 will be construed to limit the Department’s
ability to recover environmental damages in other liability
provisions in Chapter 403.

OTHER RULES INCORPORATING THIS RULE: None.
EFFECT ON THOSE OTHER RULES: None.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: Pursuant to the Department's review under Executive
Order 11-01 repealing this unnecessary rule will not have an
adverse impact or impose a regulatory cost.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 403.061, 403.141 FS.

LAW IMPLEMENTED: 403.061, 403.141, 403.161 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: December 20, 2011, 10:00 a.m.

PLACE: 3900 Commonwealth Blvd., First Floor Conference
Room A, Tallahassee, FL 32399

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Justin Wolfe, 3900 Commonwealth Blvd., MS #35,
Tallahassee, FL 32399, justin.g.wolfe@dep.state.fl.us;
(850)245-2214. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Justin Wolfe, 3900 Commonwealth
Blvd. MS #35, Tallahassee, FL 32399;
justin.g.wolfe@dep.state.fl.us, (850)245-2214

THE FULL TEXT OF THE PROPOSED RULE IS:
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62-11.003 Damages to Other Resources, Flora or Fauna.

Rulemaking Speeifie Authority 403.061, 403.141 FS. Law
Implemented 403.061, 403.141, 403.161;463-747 FS. History—New
2-16-93, Formerly 17-11.003, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Justin Wolfe

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-17.011 General

62-17.031 Prohibitions, Exceptions, and
Applicability

62-17.081 Supplementary Information — Cost
Responsibility, Determination of
Completeness of Application

62-17.093 Preliminary Statements of Issues

62-17.137 Proprietary Interest in State-Owned
Lands

62-17.143 Recommended Orders, Exceptions

62-17.221 Revocation or Suspension of
Certification

62-17.231 Supplemental Applications

62-17.510 General

62-17.610 Proprietary Interest in State-owned
Lands

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment is to repeal rules identified during
the comprehensive rule review required by Executive Order
11-01 as duplicative, unnecessarily burdensome, or no longer
necessary.

SUMMARY: These rules are being repealed because they are
unnecessary to the program or because they substantially
restate the statute.

OTHER RULES INCORPORATING THIS RULE: No other
rules are known to incorporate these rules.

EFFECT ON THOSE OTHER RULES: NA

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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RULEMAKING AUTHORITY: 403.504(1), (2), (6), (9),
403.517(1)(a), 403.5063(2), 403.523(1) FS.

LAW IMPLEMENTED: 403.504, 403.506, 403.5063(2),
403.507(1)-(4), 403.5055, 403.508(3), (7)(d), (8), 403.509,
403.0872, 403.0885, 403.511(7), 403.512, 403.517, 403.5175,
403.521,403.531(3)(b), 403.523(10) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 11, 2012, 9:00 a.m.

PLACE: Marjory Stoneman Douglas Building, Conference
Room A, 3900 Commonwealth Blvd., Tallahassee, FL
32399-3000

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Cindy Mulkey, 3900 Commonwealth Blvd., MS
48,  Tallahassee, FL  32399-3000, (850)245-2002,
Cindy.Mulkey@dep.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Cindy Mulkey, 3900 Commonwealth
Blvd., MS 48, Tallahassee, FL. 32399-3000, (850)245-2002
Cindy.Mulkey@dep.state.fl.us

THE FULL TEXT OF THE PROPOSED RULES IS:

62-17.011 General.

Rulemaking Speeifie Authority 403.504(1), 403.517(1)(a) FS. Law
Implemented 403.504(2), (3), (5), 403.517, 403.5175 FS. History—
New 5-7-74, Amended 12-27-77, Formerly 17-17.01, Amended
5-9-83, Formerly 17-17.011, Amended 2-1-99, Repealed

62-17.031 Prohibitions, Exceptions, and Applicability.

Rulemaking Speeifie Authority 403.504(1) FS. Law Implemented
403.504, 403.506 FS. History—New 5-7-74, Amended 12-27-77,
Formerly 17-17.03, Amended 5-9-83, Formerly 17-17.031, Amended
2-1-99, 2-13-08, Repealed .

62-17.081  Supplementary = Information —  Cost
Responsibility, Determination of Completeness of Application

Rulemaking Speeifie Authority 403.504(1), (2), 403.5063(2) FS. Law
Implemented 403.504(2), (3), 403.5063(2) FS. History—New 5-7-74,
Amended 12-27-77, Formerly 17-17.04(2), 17-17.20, Amended
5-9-83, Formerly 17-17.081, Amended 2-1-99, 2-13-08,
Repealed .

62-17.093 Preliminary Statement of Issues.

Rulemaking Speeifie Authority 403.504(1) FS. Law Implemented
403.507(1), (2)(d) FS. History—New 2-1-99, Amended 2-13-08,

Repealed

62-17.137 Proprietary Interest in State Lands.

Rulemaking Speeifie Authority 403.504(1) FS. Law Implemented
403.509(5) FS. History—New 2-13-08, Repealed .

62-17.143 Recommended Orders, Exceptions.

Rulemaking Speeifie Authority 403.504(1) FS. Law Implemented
403.508(3), 403.508(7)(d), 403.509 FS. History—New 2-1-99,
Amended 2-13-08, Repealed .

62-17.221 Revocation or Suspension of Certification.

Rulemaking Speeifie Authority 403.504(1) FS. Law Implemented
120, 403.512 FS. History—New 5-7-74, Amended 12-27-77, Formerly
17-17.18, Amended 5-9-83, Formerly 17-17.221, Amended 2-1-99,

Repealed .

62-17.231 Supplemental Applications.

Rulemaking Speeifie Authority 403.504(1), (6), (9) FS. Law
Implemented 403.517 FS. History—New 5-7-74, Amended 12-27-77,

Formerly 17-17.21, Amended 5-9-83, Formerly 17-17.231, Amended
2-1-99, 2-13-08, Repealed .

62-17.510 General.

Rulemaking Authority 403.523(1) FS. Law Implemented 403.521 FS.
History—New 11-20-80, Amended 6-26-84, Formerly 17-17.51,
17-17.510, Amended 5-24-10, Repealed .

62-17.610 Proprietary Interest in State-Owned Lands.

Rulemaking  Authority 403.523(1) FS. Law
403.531(3)(b) FS. History—New 5-24-10, Repealed

Implemented

NAME OF PERSON ORIGINATING PROPOSED RULE:
Cindy Mulkey

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard, Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:
62-18.001 General

62-18.020 Definitions

62-18.030 Instrumentation
62-18.040 Equipment Operators
62-18.050 Location of Microphone
62-18.080 Procedure for Reporting
62-18.090 Reference

62-18.500 General

62-18.510 Definitions

62-18.530 Personnel

62-18.580 Reference

62-18.700 General

62-18.710 Definitions

62-18.720 Instrumentation
62-18.730 Instrument Calibration
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62-18.740 Personnel

62-18.750 Meter Operation

62-18.760 Light Trucks, Buses and Passenger
Cars

62-18.770 Heavy Trucks, Truck Tractors, and
Buses

62-18.780 Motorcycles and Motor-Driven
Cycles

62-18.790 Exception

62-18.800 Certification

62-18.810 Data

62-18.820 Effective Date

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment (OGC 11-1083) will be to repeal
rules identified during the comprehensive rule review required
by Executive Order 11-01 as duplicative, unnecessarily
burdensome, or no longer necessary.

SUMMARY: Federal standards requiring vehicles be
manufactured to comply with exhaust noise standards
supersede these rules.

OTHER RULES INCORPORATING THIS RULE: None
EFFECT ON THOSE OTHER RULES: None

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: The agency has determined that
repeal of these rules will not have an adverse impact on small
business or likely increase regulatory costs in excess of
$200,000 in the aggregate within one year after the
implementation of the rule. A SERC has not been prepared by
the agency. Any person who wishes to provide information
regarding the statement of estimated regulatory costs, or to
provide a proposal for a lower cost regulatory alternative must
do so in writing within 21 days of this notice. This rulemaking
will not require ratification by the Florida Legislature because
the rules are being repealed to reduce unnecessary regulatory
costs.

RULEMAKING AUTHORITY: 316.293(3), 403.061(7), (11),
(13), 403.415(5) FS.

LAW IMPLEMENTED: 316. 293(3), 403.021, 403.061,
403.415(5), (7), (8), (9) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: January 5, 2012, 9:00 a.m.

PLACE: Department of Environmental Protection, Carr
Building, Room 170, 3800 Commonwealth Blvd., Tallahassee,
Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Terri Long, Florida Department of Environmental
Protection, Division of Air Resource Management, 2600 Blair
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Stone Road, MS 5500, Tallahassee, Florida 32399-2400,
Telephone (850)717-9023. E-mail terri.long@dep.state.fl.us. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

The department will accept public comments on the proposed
rulemaking, within a 21 day time period, beginning the day
following publication of this notice (day one). Comments may
be sent to: Patricia E. Comer, Assistant General Counsel,

Florida Department of Environmental Protection, 3900
Commonwealth Boulevard, MS 35, Tallahassee, Florida
32399, Telephone (850)245-2288, E-mail

patricia.comer@dep.state.fl.us.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Patricia E. Comer, Assistant General
Counsel, Florida Department of Environmental Protection,
3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida
32399, Telephone (850)245-2288, E-mail patricia.comer@dep.
state.fl.us or Terri Long, Florida Department of Environmental
Protection, Division of Air Resource Management, Blair Stone
Road, MS 5500, Tallahassee, Florida 32399-2400, Telephone
(850)717-9023, E-mail terri.long@dep.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULES IS:

62-18.001 General.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
316.293(3), 403.061, 403.415(5) FS., Chapter 74-110, Laws of
Florida. History—New 11-27-74, Formerly 17-18.01, 17-18.001,

Repealed .

62-18.020 Definitions.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
316.293(3), 403.061, 403.415(5) FS., Chapter 74-110, Laws of
Florida. History—New 11-27-74, Formerly 17-18.02, 17-18.020,

Repealed .

62-18.030 Instrumentation.

Rulemaking Speeifie Authority 316.293(3), 403.061(7) FS. Law
Implemented 316.293, 403.061, 403.415(5), (9) FS., Chapter 74-110,
Laws of Florida. History—New 1-27-74, Amended 7-19-77, Formerly
17-18.03, 17-18.030, Repealed

62-18.040 Equipment Operators.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
316.293(3), 403.061, 403.415(5) FS., Chapter 74-110, Laws of
Florida. History—New 11-27-74, Formerly 17-18.04, 17-18.040,

Repealed .

62-18.050 Location of Microphone.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
316.293(3), 403.061, 403.415(5), (7) FS., Chapter 74-110, Laws of
Florida. History—New 11-27-74, Formerly 17-18.05, 17-18.050,

Repealed .
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62-18.080 Procedure for Reporting.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
316.293(3), 403.061, 403.415(5) FS., Chapter 74-110, Laws of
Florida. History—-New 11-27-74, Formerly 17-18.08, 17-18.080,

Repealed .

62-18.090 Reference.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
316.293(3), 403.061, 403.415(5) FS., Chapter 74-110, Laws of
Florida. History—New 11-27-74, Formerly 17-18.09, 17-18.090,

Repealed .

62-18.500 General.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
403.061, 403.415(5) FS., Chapter 74-110, Laws of Florida. History—
New 11-27-74, Formerly 17-18.50, 17-18.500, Repealed

62-18.510 Definitions.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
403.061, 403.415(5) FS., Chapter 74-110, Laws of Florida. History—
New 11-27-74, Formerly 17-18.51, 17-18.510, Repealed

62-18.530 Personnel.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
403.061, 403.415(5) FS., Chapter 74-110, Laws of Florida. History—
New 11-27-74, Formerly 17-18.53, 17-18.530, Repealed .

62-18.580 Reference.

Rulemaking Speeifie Authority 403.061 FS. Law Implemented
403.061, 403.415(5) FS., Chapter 74-110, Laws of Florida. History—
New 11-27-74, Formerly 17-18.58, 17-18.580, Repealed

62-18.700 General.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. H1st0ry—New 7-19-77,
Formerly 17-18.70, 17-18.700, Repealed

62-18.710 Definitions.

Rulemaking Speeifte Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. Hlstory—New 7-19-77,
Formerly 17-18.71, 17-18.710, Repealed

62-18.720 Instrumentation.

Rulemaking Speeifie-Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. Hlstory —New  7-19-77,
Formerly 17-18.72, 17-18.720, Repealed

62-18.730 Instrument Calibration.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. H1st0ry—New 7-19-77,
Formerly 17-18.73, 17-18.730, Repealed

62-18.740 Personnel.

Rulemaking Speeifte Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. Hlstory—New 7-19-77,
Formerly 17-18.74, 17-18.740, Repealed

62-18.750 Meter Operation.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. History-New 7-19-77,
Formerly 17-18.75, 17-18.750, Repealed .

62-18.760 Light Trucks, Buses and Passenger Cars.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. H1story —New 7-19-77,
Formerly 17-18.76, 17-18.760, Repealed

62-18.770 Heavy Trucks, Truck Tractors, and Buses.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. Hlstory—New 7-19-77,
Formerly 17-18.77, 17-18.770, Repealed

62-18.780 Motorcycles and Motor-Driven Cycles.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. Hlstory —New 7-19-77,
Formerly 17-18.78, 17-18.780, Repealed

62-18.790 Exception.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. History—New 7-19-77,
Formerly 17-18.79, 17-18.790, Repealed .

62-18.800 Certification.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. Hlstory—New 7-19-77,
Formerly 17-18.80, 17-18.800, Repealed

62-18.810 Data.

Rulemaking Speeifie Authority 403.061(7),(11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. History-New 7-19-77,
Formerly 17-18.81, 17-18.810, Repealed .

62-18.820 Effective Date.

Rulemaking Speeifie Authority 403.061(7), (11), 403.415 FS. Law
Implemented 403.415, 403.415(8) FS. History—New 7-19-77,
Formerly 17-18.82, 17-18.820, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mike Halpin, Director, Division of Air Resource Management
NAME OF PERSON WHO APPROVED THE PROPOSED
RULE: Herschel T. Vinyard, Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-25.042 Permit Requirements for Wetland
Stormwater Discharge Facilities

62-25.050 Delegation

62-25.080 General Provisions
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PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: Repeal of the following rules in Chapter 62-25,
F.A.C., Regulation of Stormwater Discharge, that the
Department has determined are obsolete or otherwise no longer
necessary in accordance with Executive Order 11-01:

Rule 62-25.042, F.A.C., has not been used in over 20 years.
The performance standards in subsection (6) of this rule have
not been affirmatively approved by the Environmental
Regulation Commission in accordance with subsection (1) of
this rule, and should have been repealed as of April 1, 1989.
Wetlands stormwater discharge facilities can still be proposed
and would be regulated under the rules adopted under Part IV
of Chapter 373, F.S.

The provisions for delegating the regulation of stormwater
management and discharge systems to local governments
under Rule 62-25.050, F.A.C., have been superseded by
Section 373.441, F.S., and Chapter 62-344, F.A.C., which now
govern all delegations under Part IV of Chapter 373, F.S. Only
one local government, the City of Tallahassee, ever received a
partial delegation of authority to regulate certain stormwater
management and discharge systems under Chapter 62-25,
F.A.C., and that delegation was rescinded in 2007, at the City’s
request.

Rule 62-25.080, F.A.C., restates legal provisions that already
exist, and will continue to exist, if this rule is repealed. This
rule does not add any useful information for staff or the public,
and therefore is unnecessary.

OTHER RULES INCORPORATING THIS RULE: Rule
62-25.042, F.A.C., is referenced in subsections 62-25.020(19),
62-25.020(20), and 62-25.040(1), F.A.C., and paragraph
62-25.040(7)(a), F.A.C. Those references will need to be
replaced with “wetlands permitted for stormwater treatment
under Rule 62-25.042, F.A.C. (May 5, 1985) or Part IV of
Chapter 373, F.S.” As part of the revisions to subsection
62-25.020(19), F.A.C., the reference to “Rule 62-301.400,
F.A.C.,” also will need to be revised to “Chapter 62-340,
F.A.C.,” because Chapter 62-301, F.A.C., is proposed for
repeal through separate rulemaking.

Rule 62-25.042, F.A.C., also is referenced in paragraphs
62-340.700(1)(c) and (2)(a), F.A.C. Those references will need
to be corrected to “excluding wetlands permitted for
stormwater treatment under Rule 62-25.042, F.A.C. (May 5,
1985) or Part IV of Chapter 373, F.S.” In addition, references
to this rule contained in subparagraphs 40B-400.051(3)(a)3.
and (3)(b)1.,40C-4.051(13)(a)3. and (b)1., 40D-4-051(12)(a)3.
and (b)1., and 40E-4.0515(1)(a)3. and (b)(1), F.A.C., which are
incorporated by reference in Rule 62-330.200, F.A.C., will be
similarly corrected by amending Rule 62-330.200, F.A.C.
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Rule 62-25.050, F.A.C., is referenced in subsection
62-25.040(1), F.A.C., and paragraph 62-25.040(7)(a), F.A.C.
Those references will need to be corrected to cite to Chapter
62-344, F.A.C.

EFFECT ON THOSE OTHER RULES: With the changes
proposed above, there will be no substantive affect on the other
rules that cross reference the rules proposed for repeal.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The rules are not required by statute and are being
repealed to reduce unnecessary regulatory costs.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
RULEMAKING AUTHORITY:
373.4145, 403.805(1) FS.

LAW IMPLEMENTED: 373.4145 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 13,2012, 8:00 a.m., ET

PLACE: Room 609, Bob Martinez Building, 2600 Blair Stone
Road, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mary VanTassel at (850)245-8486. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mary VanTassel, Florida Department
of Environmental Protection, Office of Submerged Lands and
Environmental Resources, MS 2500, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400, telephone (850)245-8486 or
e-mail: Mary.VanTassel@dep.state.fl.us. (OGC No. 11-0871)

373.026(7), 373.043,

THE FULL TEXT OF THE PROPOSED RULES IS:
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62-25.042 Permit Requirements for Wetland Stormwater
Discharge Facilities.
Rulemaking Speeifie Authority 373.026(7), 373.043, 373.4145,

403.805(1) FS. Law Implemented 373.4145 FS. History—New 5-8-85,
Formerly 17-25.042, Repealed

62-25.050 Delegation.

Rulemaking Speeifie Authority 373.026(7), 373.043, 373.4145,
403.805(1) FS. Law Implemented 373.4145 FS. History—Formerly
17-4.248, Amended and Renumbered 2-1-82, Amended 1-26-84,
5-8-85, Formerly 17-25.05, 17-25.050, Repealed

62-25.080 General Provisions.

Rulemaking Speeifie Authority 373.026(7), 373.043, 373.4145,
403.805(1) FS. Law Implemented 373.4145 FS. History—Formerly
17-4.248, Amended and Renumbered 1-20-82, Formerly 17-25.08,
17-25.080, Repealed

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mark Thomasson, Director, Division of Water Resource
Management

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: Herschel T. Vinyard Jr., Secretary

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 9, 2011

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-29.001 Intent

62-29.020 Definitions

62-29.030 Application for Conceptual Agency
Review

62-29.040 Permit Processing

62-29.050 Standards for Issuance or Denial of
Conceptual Agency Review

62-29.060 Effect of Approval or Denial

62-29.070 Duration of Permits; Renewal

62-29.080 Modification or Revocation

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule amendment will be to repeal rules identified
during the comprehensive rule review required by Executive
Order 11-01 as duplicative, unnecessarily burdensome, or no
longer necessary.

SUMMARY: Chapter 62-29, F.A.C., “Conceptual Agency
Review,” was amended effective October 3, 1995, to apply
only within the geographic territory of the Northwest Florida
Water Management District (NWFWMD), where Chapters
62-25 and 62-312, F.A.C., remained in effect under Section
373.4145, F.S. The conceptual agency review provisions of
Chapter 62-29, F.A.C., had applicability there because neither
Chapter 62-25 nor 62-312, F.A.C., had a conceptual approval
process. However, the Environmental Resource Permit (ERP)
rule Chapter 62-346, F.A.C., adopted under Section
373.4145(1)(b), FE.S., within the NWFWMD effective

November 1, 2010, now regulates activities formerly regulated
under Chapters 62-25 and 62-312, F.A.C., and contains
provisions for an applicant to obtain a conceptual approval
permit. As such, the mandate in Section 380.06(9)(b), F.S., for
a conceptual approval process is now satisfied by the ERP
permit program rules, and the need for Chapter 62-29, F.A.C.,
no longer exists. In addition, it does not appear any applicant
has ever used Chapter 62-29, F.A.C., since it was originally
adopted in 1986. Therefore this chapter is no longer necessary
and is proposed for repeal to comply with Executive Orders
11-01 and 11-72.

OTHER RULES INCORPORATING THIS RULE: There are
no other rules or chapters that incorporate any of the rules in
Chapter 62-29, F.A.C.

EFFECT ON THOSE OTHER RULES: None of these rules
are incorporated by other rules or chapters; therefore, there is
no effect.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or
indirectly regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The rules are not required by statute and are being
repealed to reduce unnecessary regulatory costs.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 373.026, 373.043, 373.044,
380.06(9) FS.

LAW IMPLEMENTED: 373.109, 373.413(4), 373.4145,
380.06(9), 403.0877 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: January 13,2012, 9:15 a.m., ET

PLACE: Room 609, Bob Martinez Building, 2600 Blair Stone
Road, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Mary VanTassel at (850)245-8486. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Mary VanTassel, Florida Department
of Environmental Protection, Office of Submerged Lands and
Environmental Resources, MS 2500, 2600 Blair Stone Road,
Tallahassee, Florida 32399-2400, telephone (850)245-8486 or
e-mail: Mary.VanTassel@dep.state.fl.us. (OGC No. 11-0872)

THE FULL TEXT OF THE PROPOSED RULES IS:

62-29.001 Intent.

Rulemaking Speeifie Authority 373.026, 373.043, 373.044, 380.06(9)
FS. Law Implemented 373.4145, 380.06(9) FS. History—New
8-13-86, Formerly 17-29.001, Amended 7-4-95, Repealed .

62-29.020 Definitions.

Rulemaking Speeifie Authority 373.026, 373.043, 373.044, 380.06(9)
FS. Law Implemented 373.4145, 380.06(9) FS. History—New
8-13-86, Formerly 17-29.020, Amended 7-4-95, Repealed

62-29.030 Application for Conceptual Agency Review.

Rulemaking Speeifie Authority 373.026, 373.043, 373.044, 380.06(9)
FS. Law Implemented 373.109, 373.4145, 380.06(9), 403.0877 FS.
History-New 8-13-86, Formerly 17-29.030, Amended 7-4-95,

Repealed .

62-29.040 Permit Processing.

Rulemaking Speeifie Authority 373.026, 373.043, 373.044, 380.06(9)
FS. Law Implemented 373.413(4), 373.4145, 380.06(9) FS. History—
New  8-13-86, Formerly 17-29.040, Amended 7-4-95,

Repealed .

62-29.050 Standards for Issuance or Denial of Conceptual
Agency Review.

Rulemaking Speeifie Authority 373.026, 373.043, 373.044, 380.06(9)
FS. Law Implemented 373.4145, 380.06(9) FS. History—New
8-13-86, Formerly 17-29.050, Amended 7-4-95, Repealed .

62-29.060 Effect of Approval or Denial.

Rulemaking Speei