
Florida Administrative Weekly Volume 37,  Number  24,  June 17, 2011

1656   Section V - Petitions and Dispositions Regarding Rule Variance or Waiver

(10) The estimated overall odds of winning some prize in
Instant Game Number 1111 are 1 in 4.31. Prizes, including the
top prizes, are subject to availability at the time of ticket

purchase. Prizes may be unavailable due to prior sale or other
causes occurring in the normal course of business including,
but not limited to, ticket damage, defect, theft, or loss.

(11) For reorders of Instant Game Number 1111, the
estimated odds of winning, value, and number of prizes shall
be proportionate to the number of tickets reordered.

(12) Payment of prizes for ROCKIN’ 5’S lottery tickets
shall be made in accordance with the rule of the Florida Lottery
governing payment of prizes.
A copy of the current rule can be obtained from the Florida
Lottery, Office of the General Counsel, 250 Marriott Drive,
Tallahassee, Florida 32399-4011.
Rulemaking Authority 24.105(9)(a), (b), (c), 24.109(1), 24.115(1) FS.
Law Implemented 24.105(9)(a), (b), (c), 24.115(1) FS. History–New
6-3-11.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: June 3, 2011

Section V 
Petitions and Dispositions Regarding Rule 

Variance or Waiver

AGENCY FOR HEALTH CARE ADMINISTRATION

The Agency for Health Care Administration hereby gives
notice that on May 19, 2011, a Final Order was issued Denying
the Petition for Waiver of subsection 59A-35.100(2), Florida
Administrative Code.
The Order concerned the Petition for Waiver, received by the
Agency on February 11, 2011, by Alzheimer’s Community
Care, Inc. The Notice of Petition for Waiver was published in
the Florida Administrative Weekly at page 611 of Vol. 37, No.
10, published on March 11, 2011.
The Petitioner requested a waiver from subsections
59A-35.100(2) and 59A-35.100(2), F.A.C., implements
Section 408.810, Florida Statutes. This rule states that no more
than one license will be issued to operate the same provider
types at the identical physical or street address, with the
exception of federally authorized clinical laboratories. The
Petition sought a waiver to allow it to hold a license to operate
an adult day care center at a physical location which already
houses an adult day care center.
The Agency denied this request and issued a Final Order on the
Petition on May 19, 2011. The basis for the Agency’s denial of
the petition is the failure of the Petitioner to establish that the
requirements for a waiver under Section 120.542(2), F.S.
would be met. The Petitioner failed to establish a substantial
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hardship or that the underlying purpose of the authorizing
statute would be met or that the Agency’s decision would
violate the principles of fairness.
A copy of the Order or additional information may be obtained
by contacting: Mr. Vikram Mohan, Assistant General Counsel,
Agency for Health Care Administration, 2727 Mahan Drive,
Mail Stop #3, Tallahassee, Florida 32308,
vikram.mohan@ahca.myflorida.com, (850)412-3630.

DEPARTMENT OF MANAGEMENT SERVICES

The Agency for Workforce Innovation hereby gives notice that
on May 16, 2011, the Agency for Workforce Innovation
received a request from the Early Learning Coalition of
Florida’s Gateway, seeking a withdrawal of its petition for
temporary waiver of subsection 60BB-4.100(22), F.A.C.,
which provides eligibility requirements for working families
receiving School Readiness services. The Petition has been
assigned OGC file number 2011-00038. A Notice of Receipt of
Petition for Variance/Waiver was published on March 18,
2011.
A copy of the Order or additional information may be obtained
by contacting: Stephanie Savestanan, Agency for Workforce
Innovation, Office of Early Learning, 107 East Madison Street,
MSC #140, Tallahassee, Florida 32399.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011, the Department issued a
Final Order that was in response to a Petition for Emergency
Variance from Preserves of Bal Harbor, filed May 4, 2011, and
advertised in Vol. 37, No. 20 of the Florida Administrative
Weekly. No comments were received in response to the
petition. The Final Order on the Petition for Variance denies
the Petitioner a variance from Rules 2.2.2.3, 2.2.2.4, 2.2.2.5,
2.2.4.2, 2.8.2.3.2, 2.8.6, 2.10.2, 2.10.2.4, 2.11.6.3, 2.11.12.2,
2.11.15.1.2, 2.11.18, 2.12.2.4.1, 2.12.4.1(b), 2.12.4.3,
2.14.7.1.3, 2.26.1.4.4, 2.26.1.5, 2.26.1.5.4, 2.26.1.5.5,
2.26.1.5.6, 2.27.1.2, 2.26.2.33, 2.26.12.4, 2.27.1.1.2,
2.27.1.1.3, 2.27.1.1.5, 2.27.3.6(h), 2.27.3.2.1, 2.27.3.2.5,
2.27.3.3.1, 2.27.3.3.7, 2.27.3.2.6, 2.27.4.2, 2.27.7.2, 2.27.9,
3.19.2.5, 3.26.9, 8.10.3.2.2(r), 8.11.3 and 8.11.3.2.3, ASME
A17.3, 1996 edition, as adopted by Chapter 30, Section 3001.2
Florida Building Code adopted by paragraph 61C-5.001(1)(a),
Florida Administrative Code, that requires providing a
permanent provision to prevent accumulation of water, gases
and odors from entering the hoistway, an automatic disconnect
of the main line power supply prior to application of water
from sprinklers, a standard railing, able to withstand certain
forces, unrestricted egress from the interior to any landing, a
specific type of entrance frame, labels on each entrance,

installation instructions, positively opened interlock contacts,
identification marking, type tests, auxiliary lighting, machine
room inspection operation, bypass switches, firefighter’s
service, two-way communication, emergency stop switch, a
“DO NOT USE IN CASE OF FIRE” sign, hydraulic pipeline
identification, low oil protection, supply line shut-off valve,
and periodic inspection and tests. Also, from allowing
miscellaneous equipment, not used in conjunction with the
designed use of the elevator, in the hoistway because the
Petitioner has not met its burden as although he states the
elevators were originally permitted under the 2000 edition of
ASME A17.1, the requested variance has many requirements
that were in existence prior to that edition of the code. In
addition, Petitioner has failed to state how the intent of these
requirements will be met (VW 2011-144).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013, (850)488-1133.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Waverly Towers Condo, filed April
20, 2011, and advertised in Vol 37, No 18, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
until January 1, 2015 because the Petitioner has demonstrated
that the purpose of the statute underlying the rule will be met
and that Petitioner would suffer a substantial hardship if
required to comply with this rule (VW 2011-126).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
Variance from 520 Tampa Building, filed March 7, 2011, and
advertised in Vol 37, No 12, of the Florida Administrative
Weekly. No comments were received in response to the
petition. The Final Order on the Petition for Variance grants the
Petitioner a variance from Rule 2.7.4 ASME A17.3, 1996
edition, as adopted by Chapter 30, Section 3001.2 Florida
Building Code adopted by paragraph 61C-5.001(1)(a), Florida
Administrative Code, that requires restricted door openings
until April 30, 2016 because the Petitioner has demonstrated
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that the purpose of the statute underlying the rule will be met
and that Petitioner would suffer a substantial hardship if
required to comply with this rule (VW 2011-082).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Oasis on Osprey, filed March 16,
2011, and advertised in Vol 37, No 13, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 2.7.4,
3.3.2, 3.11.1(a)(2) and 3.4.5(d) ASME A17.3, 1996 edition and
from Rule 8.6.5.8 ASME A17.1, 2005 edition, as adopted by
Chapter 30, Section 3001.2 Florida Building Code adopted by
paragraph 61C-5.001(1)(a), Florida Administrative Code, that
requires restricted door openings, platform guards, two-way
communication, emergency lighting and safety bulkhead until
March 1, 2013 because the Petitioner has demonstrated that the
purpose of the statute underlying the rule will be met and that
Petitioner would suffer a substantial hardship if required to
comply with this rule (VW 2011-091).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Lands End Condo at Sunset Beach
#1, filed May 6, 2011, and advertised in Vol 37, No 20, of the
Florida Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 303.3d
ASME A17.1, 1982 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires a
supply line shut-off valve in the machine room because the
Petitioner has demonstrated that the purpose of the statute
underlying the rule will be met and that Petitioner would suffer
a substantial hardship if required to comply with this rule (VW
2011-148).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Crowne Plaza Tampa East, filed
May 10, 2011, and advertised in Vol 37, No 20, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
until December 31, 2011 because the Petitioner has
demonstrated that the purpose of the statute underlying the rule
will be met and that Petitioner would suffer a substantial
hardship if required to comply with this rule (VW 2011-152).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Weeki Wachee Boat Dock, filed
May 10, 2011, and advertised in Vol 37, No 20, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 2.1.1.3
ASME A18.1, 2003 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
runway entrances at all but the upper-most landing be guarded
by un-perforated self-closing doors because the Petitioner has
demonstrated that the purpose of the statute underlying the rule
will be met and that Petitioner would suffer a substantial
hardship if required to comply with this rule (VW 2011-151).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Royal Celebration Inn, filed May 10,
2011, and advertised in Vol 37, No 20, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
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3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
until July 1, 2015 because the Petitioner has demonstrated that
the purpose of the statute underlying the rule will be met and
that Petitioner would suffer a substantial hardship if required to
comply with this rule (VW 2011-154).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Gulf Island II Clubhouse, filed May
10, 2011, and advertised in Vol 37, No 20, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
because the Petitioner has demonstrated that the purpose of the
statute underlying the rule will be met and that Petitioner
would suffer a substantial hardship if required to comply with
this rule (VW 2011-153).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Bank of America, filed April 29,
2011, and advertised in Vol 37, No 19, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
until January 14, 2014 because the Petitioner has demonstrated
that the purpose of the statute underlying the rule will be met
and that Petitioner would suffer a substantial hardship if
required to comply with this rule (VW 2011-138).

A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 1, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Yacht Club Towers, filed April 21,
2011, and advertised in Vol 37, No 18, of the Florida
Administrative Weekly. No comments were received in
response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
until December 31, 2011 because the Petitioner has
demonstrated that the purpose of the statute underlying the rule
will be met and that Petitioner would suffer a substantial
hardship if required to comply with this rule (VW 2011-130).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 2, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Park Center, filed May 11, 2011, and
advertised in Vol 37, No 21, of the Florida Administrative
Weekly. No comments were received in response to the
petition. The Final Order on the Petition for Variance grants the
Petitioner a variance from Rule 3.11.3 and 2.7.4 ASME A17.3,
1996 edition, as adopted by Chapter 30, Section 3001.2 Florida
Building Code adopted by paragraph 61C-5.001(1)(a), Florida
Administrative Code, that requires upgrading the elevators for
firefighters’ emergency operations and restricted door
openings until May 1, 2013 because the Petitioner has
demonstrated that the purpose of the statute underlying the rule
will be met and that Petitioner would suffer a substantial
hardship if required to comply with this rule (VW 2011-164).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Department of Business and Professional Regulation,
Division of Hotels and Restaurants, Bureau of Elevator Safety
hereby gives notice on June 2, 2011 the Division issued an
order. The Final Order was in response to a Petition for
emergency Variance from Maitland Forum, filed May 11,
2011, and advertised in Vol 37, No 21, of the Florida
Administrative Weekly. No comments were received in
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response to the petition. The Final Order on the Petition for
Variance grants the Petitioner a variance from Rule 3.11.3
ASME A17.3, 1996 edition, as adopted by Chapter 30, Section
3001.2 Florida Building Code adopted by paragraph
61C-5.001(1)(a), Florida Administrative Code, that requires
upgrading the elevators for firefighters’ emergency operations
until May 1, 2013 because the Petitioner has demonstrated that
the purpose of the statute underlying the rule will be met and
that Petitioner would suffer a substantial hardship if required to
comply with this rule (VW 2011-165).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on May 24, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for Shands Lake Shore Regional Medical Center.
Petitioner seeks a variance of the requirements of ASME
A17.3, Section 3.11.3, 2.7.4 and 3.11.1(a)(2), as adopted by
Chapter 30, Section 3001.2 Florida Building Code adopted by
paragraph 61C-5.001(1)(a), Florida Administrative Code that
requires upgrading the elevators with firefighters’ emergency
operations, restricted door openings and two way
communication which poses a significant economic/financial
hardship. Any interested person may file comments within 14
days of the publication of this notice with: Mark Boutin,
Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013 (VW 2011-186).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 2, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for Bank of America Plaza. Petitioner seeks a
variance of the requirements of Section 3003.1.4 Florida
Building Code adopted by paragraph 61C-5.001(1)(a), Florida
Administrative Code that requires ventilation or air
conditioning be connected to standby power which poses a
significant economic/financial hardship. Any interested person
may file comments within 14 days of the publication of this
notice with: Mark Boutin, Bureau of Elevator Safety, 1940
North Monroe Street, Tallahassee, Florida 32399-1013 (VW
2011-187).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 2, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received

a petition for Naples Community Hospital. Petitioner seeks an
emergency variance of the requirements of ASME A17.3,
Section 3.11.3, as adopted by Chapter 30, Section 3001.2
Florida Building Code adopted by paragraph 61C-5.001(1)(a),
Florida Administrative Code that requires upgrading the
elevators with firefighters’ emergency operations which poses
a significant economic/financial hardship. Any interested
person may file comments within 5 days of the publication of
this notice with: Mark Boutin, Bureau of Elevator Safety, 1940
North Monroe Street, Tallahassee, Florida 32399-1013 (VW
2011-188 & VW 2011-191).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 2, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for Bank of America Plaza. Petitioner seeks a
variance of the requirements of ASME A17.1, Section 2.8.1, as
adopted by Chapter 30, Section 3001.2 Florida Building Code
adopted by paragraph 61C-5.001(1)(a), Florida Administrative
Code that limits equipment allowed in the hoistway which
poses a significant economic/financial hardship. Any interested
person may file comments within 14 days of the publication of
this notice with: Mark Boutin, Bureau of Elevator Safety, 1940
North Monroe Street, Tallahassee, Florida 32399-1013 (VW
2011-190).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 6, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for Bermuda Cay. Petitioner seeks a variance of the
requirements of ASME A17.3, Section 3.11.3, as adopted by
Chapter 30, Section 3001.2 Florida Building Code adopted by
paragraph 61C-5.001(1)(a), Florida Administrative Code that
requires upgrading the elevators with firefighters’ emergency
operations which poses a significant economic/financial
hardship. Any interested person may file comments within 14
days of the publication of this notice with: Mark Boutin,
Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013 (VW 2011-192).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 6, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for University of Florida. Petitioner seeks an
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emergency variance of the requirements of ASME A17.3,
Section 3.11.3, as adopted by Chapter 30, Section 3001.2
Florida Building Code adopted by paragraph 61C-5.001(1)(a),
Florida Administrative Code that requires upgrading the
elevators with firefighters’ emergency operations which poses
a significant economic/financial hardship. Any interested
person may file comments within 5 days of the publication of
this notice with Mark Boutin, Bureau of Elevator Safety, 1940
North Monroe Street, Tallahassee, Florida 32399-1013 (VW
2011-193).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 6, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for Imperial Pines Condo. Petitioner seeks an
emergency variance of the requirements of ASME A17.3,
Section 3.11.3, as adopted by Chapter 30, Section 3001.2
Florida Building Code adopted by paragraph 61C-5.001(1)(a),
Florida Administrative Code that requires upgrading the
elevators with firefighters’ emergency operations which poses
a significant economic/financial hardship. Any interested
person may file comments within 5 days of the publication of
this notice with Mark Boutin, Bureau of Elevator Safety, 1940
North Monroe Street, Tallahassee, Florida 32399-1013 (VW
2011-194).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN that on June 7, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety, received
a petition for Winter Park Professional Bldg. Petitioner seeks
an emergency variance of the requirements of ASME A17.3,
Section 3.11.3, 2.7.4, 3.3.2 and 3.10.4(u), as adopted by
Chapter 30, Section 3001.2 Florida Building Code adopted by
paragraph 61C-5.001(1)(a), Florida Administrative Code that
requires upgrading the elevators with firefighters’ emergency
operations, restricted door openings, platform guards and
emergency communication which poses a significant
economic/financial hardship. Any interested person may file
comments within 5 days of the publication of this notice with:
Mark Boutin, Bureau of Elevator Safety, 1940 North Monroe
Street, Tallahassee, Florida 32399-1013 (VW 2011-196).
A copy of the Petition may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

The Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants hereby gives
notice on May 2, 2011, the Department received a Petition for a
Routine variance for subsection 61C-4.010(7), Florida
Administrative Code and subsection 61C-4.010(6), Florida
Administrative Code from Gigi located in Miami. The above
referenced F.A.C. addresses the requirement that at least one
accessible bathroom be provided for use by customers. They
are requesting to utilize bathrooms located within another
licensed food service establishment under the same ownership.
The Petition was published in Vol. 37, No. 19 on May 13,
2011. The Order for this Petition was signed in May 31, 2011
and after a complete review of the variance request, the
Division finds that the application of this Rule will create a
financial hardship to the food service establishment.
Furthermore, the Division finds that the Petitioner meets the
burden of demonstrating that the underlying statute has been
achieved by the Petitioner ensuring the bathrooms located
within the existing Gigi kitchen are maintained in a clean and
sanitary manner and are provided with cold running water
under pressure, soap, approved hand drying devices, and
available during all hours of operation. The Petitioner shall
also ensure directional signage is installed within or outside the
establishment clearly stating the location of the bathrooms. If
the ownership of the existing Gigi kitchen changes, a signed
agreement for use of the bathroom facilities will be required
immediately.
A copy of the Order or additional information may be obtained
by contacting: Lydia.Gonzalez@dbpr.state.fl.us, Division of
Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1011.

NOTICE IS HEREBY GIVEN that on June 2, 2011, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, received a petition for an
Emergency Variance for Paragraph 4-301.12(A), 2001 FDA
Food Code and subsection 61C-4.010(5), Florida
Administrative Code from Oasis located in Bonita Springs.
The above referenced F.A.C. addresses the requirement that
dishwashing facilities for manually washing, rinsing and
sanitizing equipment and utensils are provided. They are
requesting to utilize dishwashing facilities located within
another licensed establishment under the same ownership.
The Division of Hotels and Restaurants will accept comments
concerning the Petition for 5 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Lydia.Gonzalez@DBPR.state.fl.us, Division of
Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1011.
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NOTICE IS HEREBY GIVEN that on May 12, 2011, the
Division of Pari-Mutuel Wagering, Department of Business &
Professional Regulation, received a petition for emergency
variance from PPI, Inc., d/b/a The Isle Casino and Racing at
Pompano Park, Petitioner, in DBPR Case No. 2011025419
(VW 2011-168). Petitioner is a pari-mutuel facility and slot
machine/cardroom operator licensed pursuant to Chapters 550
and 551, Florida Statutes, and Section 849.086, Florida
Statutes, whose address is 1800 S.W. 3rd Street, Pompano
Beach, FL 33069. Petitioner seeks a temporary waiver of the
requirements of subsection 61D-11.016(1), Florida
Administrative Code (F.A.C.), that mandates poker tables have
clearly designated rake circles, imprest trays, tip boxes, and
drop box slots. The Petitioner states that it wishes to use ten
designated poker tables without the above features exclusively
for tournament play, in which no cash will be used on the table
for purchasing chips or tokens. The tables in question will
otherwise be licensed and used about four times annually; they
will be stored when not in use. Petitioner further states that
strict compliance with subsection 61D-11.016(1), F.A.C.,
under the current circumstances would pose a substantial
financial hardship because Petitioner’s intended purchase of
ten poker tables only for tournaments but with the features the
rule requires will cost $700-$800 dollars more per unit than
those without. Since no cash will be used on the tournament
tables, the Petitioner believes using tables without the required
features will not adversely affect the integrity of game. This
waiver is requested to be effective for a duration of two years
from the date of variance. Any person whose substantial
interests may be affected by a waiver on the subject matter of
the Petition may file a petition to intervene within five days of
the publication of this notice.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Agency Clerk, Department of Business and
Professional Regulation, 1940 North Monroe Street,
Tallahassee, Florida 32399-2202, phone: (850)921-0342.

DEPARTMENT OF HEALTH

The Board of Dentistry hereby gives notice of the issuance of
an Order regarding the Petition for Variance filed by Jeana M.
Pfiester, filed on April 12, 2011. The Notice of Petition for
Variance was published in Vol. 37, No. 17, of the April 29,
2011, Florida Administrative Weekly. The Board considered
the Petition at a duly-noticed public meeting held on May 20,
2011. The petition requested a waiver or variance from the
requirement imposed by paragraph 64B5-2.0135(1)(a), F.A.C.,
as to an applicant for a Florida dental hygiene license must
successfully complete all portions of the hygiene examination,
as provided in Section 466.007, Florida Statutes, within a
thirteen month period in order to qualify for licensure.
The Board’s Order, filed on June 2, 2011, grants the Petition
for Variance or Waiver, finding that Petitioner has complied
with the requirements of Section 120.542(2) of the Florida

Statutes, and Chapter 28-104, Florida Administrative Code.
Additionally, Petitioner has demonstrated that strict application
of paragraph 64B5-2.0135(1)(a), Florida Administrative Code,
would create a substantial hardship or violate principles of
fairness within the meaning of Section 120.542(2), Florida
Statutes. Based upon the foregoing, the Board determined that
Petitioner is eligible for a waiver or variance of paragraph
64B5-2.0135(1)(a), Florida Administrative Code.
A copy of the Order or additional information may be obtained
by contacting: Sue Foster, Executive Director, Board of
Dentistry, 4052 Bald Cypress Way, Bin #C08, Tallahassee,
Florida 32399-3258.

The Board of Dentistry hereby gives notice of the issuance of
an Order regarding the Petition for Variance filed by Ruth L.
Masso, D.D.S., filed on April 12, 2011. The Notice of Petition
for Variance was published in Vol. 37, No. 17, of the April 29,
2011, Florida Administrative Weekly. The Board considered
the Petition at a duly-noticed public meeting held on May 20,
2011. The petition requested a waiver or variance from the
requirement imposed by paragraph 64B5-2.013(1)(c), Florida
Administrative Code, that each applicant for a Florida dental
license successfully complete all three examinations as
provided for in Section 466.006, Florida Statutes, within a 13
month period in order to qualify for licensure.
The Board’s Order, filed on June 2, 2011, grants the Petition
for Variance or Waiver, finding that Petitioner has complied
with the requirements of Section 120.542 of the Florida
Statutes, and Chapter 28-104, Florida Administrative Code.
The Board determined that Petitioner has complied with
Section 120.542(2), Florida Statutes as she demonstrated that
the purpose of the underlying statute, Section 466.006, Florida
Statutes, will be achieved or has been achieved by other means.
Additionally, Petitioner has demonstrated that strict application
of paragraph 64B5-2.013(1)(c), Florida Administrative Code,
would create a substantial hardship or violate principles of
fairness within the meaning of Section 120.542(2), Florida
Statutes. Based upon the foregoing, the Board determined that
Petitioner is eligible for a waiver or variance of paragraph
64B5-2.013(1)(c), Florida Administrative Code for six (6)
months from the effective date of the final order to take and
pass the law and rule exam.
A copy of the Order or additional information may be obtained
by contacting: Sue Foster, Executive Director, Board of
Dentistry, 4052 Bald Cypress Way, Bin #C08, Tallahassee,
Florida 32399-3258.

NOTICE IS HEREBY GIVEN that on June 6, 2011, the
Department of Health, received a petition for variance from
Gary Duren, Code Compliance, Inc., representing Highland
Tank Manufacturing Company. Specifically, the petitioner
seeks a variance from paragraphs 64E-6.013(1)(a), (2)(a),
(2)(h), subsections (4), (7), Florida Administrative Code,
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which requires tanks to be constructed of concrete, fiberglass
or polyethylene; tanks to have multiple compartments;
compartments to be connected with 4-inch openings; annual
manufacturing inspections per the rule; and various grease
interceptor requirements per the rule.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Agency Clerk, Department of Health, Office of
the General Counsel, 4052 Bald Cypress Way, Bin #A02,
Tallahassee, Florida 32399-1703.

NOTICE IS HEREBY GIVEN that on May 20, 2011, the
Department of Health, received a petition for Variance from or
Waiver of Agency Rule 64F-12.013(3)(c), F.A.C. from
Shepherd's Hope, Inc., 4851 South Apopka-Vineland Road,
Orlando, Florida 32819. The Petition seeks a variance from or
waiver of paragraph 64F-12.013(3)(c), F.A.C. The rule
subsection requires a temperature reading to be taken in the
prescription drug storage area at least five days each week with
the temperature readings taken between 2:00 p.m. and 4:00
p.m. E.S.T.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Gregg Jones, R.Ph., Executive Director, Drugs,
Devices and Cosmetics Program, 4052 Bald Cypress Way,
Main Bin #C-04, Tallahassee, Florida 32399, (850)245-4294.

NOTICE IS HEREBY GIVEN that on May 19, 2011, the
Department of Financial Services, Division of Workers’
Compensation, received a petition for variance or waiver
which stated that American Policyholders Liquidating Trust
was seeking a waiver from the requirements of Rule Chapter
69L-56, Florida Administrative Code. On June 3, 2011, the
Department of Financial Services, Division of Workers’
Compensation received an Amended Petition for Variance or
Waiver, from American Policyholders Liquidating Trust,
pursuant to Section 120.542, Florida Statutes, and Rule
28-104.002, Florida Administrative Code. The Petitioner is
requesting a variance or waiver from Rules 69L-56.100, .110,
.200, .210, .300, .304, .310, .320, .500, .3012, .3013, .3045,
Florida Administrative Code, which sets forth requirements for
filing certain workers’ compensation claims information with
the Division of Workers’ Compensation via electronic data
interchange rather than by submitting paper forms. American
Policyholders Liquidating Trust requests the variance or
waiver so that it may submit by paper the information for its
one open Florida workers’ compensation claim rather than
being required to submit the information via electronic data
interchange. The amended petition is a clarification of the
original Petition submitted on April 7, 2011, in that it specifies
the precise provision of Rule Chapter 69L-56, Florida
Administrative Code, of which a waiver is being sought. The
Petitioner, via Amended Petition for Variance or Waiver, has
filed a statement with the Department withdrawing the original

petition dated April 7, 2011. Therefore, the Department will
only consider the Amended Petition for Variance or Waiver
filed on June 3, 2011.
Comments on this petition should be filed with: Department of
Financial Services, Division of Workers’ Compensation, 200
E. Gaines Street, Tallahassee, Florida 32399-4229, within 14
days of publication of this notice.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Andrew Sabolic, Assistant Division Director,
Division of Workers’ Compensation, 200 E. Gaines Street,
Tallahassee, Florida 32399-4228 or by telephone at
(850)413-1600.

Section VI 
Notices of Meetings, Workshops and Public 

Hearings

DEPARTMENT OF STATE

The Department of State Division of Cultural Affairs
announces a public meeting to which all persons are invited.
DATE AND TIME: Wednesday, June 29, 2011, 9:30 a.m.
PLACE: Charlotte County Health Department, 1100 Loveland
Boulevard, Port Charlotte, FL 33980
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Art Selection Committee for the new Charlotte County Health
Department in Port Charlotte will meet to evaluate the proposal
submitted by their selected artist.
A copy of the agenda may be obtained by contacting: Lee
Modica, ASB Administrator, 500 S. Bronough Street,
Tallahassee, FL 32399-0250, (850)294-5445.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 2 days before the workshop/meeting by
contacting: Laura Blischke, (850)245-6476. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).
If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of State Division of Cultural Affairs
announces a public meeting to which all persons are invited.
DATE AND TIME: Wednesday, June 29, 2011, 1:30 p.m.
PLACE: Pinellas County Health Department, 205 Dr. M. L.
King Street North, St. Petersburg, FL 33701


