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15 – Paragraph 69V-40.260(8)(d), F.A.C., has been changed to
reference the penalties provided in Section 494.00255(2), F.S.:

“(d) Repeat violations of the requirements of this rule shall
subject the licensee to the maximum penalties under Section
494.00255(2) the provisions of Sections 494.001-.0074, F.S.”
16 – Rule 69V-40.285, F.A.C., has been changed to narrow the
scope of the rule to books and records requirements: 

69V-40.285 Noninstitutional Investor Funds Account.
(1) All money received by a mortgage lender or

correspondent mortgage lender from a noninstitutional investor
for disbursement at a mortgage loan closing shall be recorded
and deposited in a trust account in a federally insured financial
institution within seven business days of receipt of the funds
unless otherwise directed, in writing, by the noninstitutional
investor. Such trust account may be used for more than one
noninstitutional investor’s funds. Noninstitutional funds may
not be commingled with the licensee’s operating account or
funds. The account shall be in the name of the mortgage lender
or correspondent mortgage lender and shall provide for
withdrawal of funds without notice. The licensee shall
maintain an updated and accurate record of account activity on
Form OFR-494-12 or on a format which is substantially similar
to Form OFR-494-12 OFR-MX-555.

(2) In lieu of depositing noninstitutional investor money
into a trust account the mortgage lender or correspondent
mortgage lender may have noninstitutional investor money
intended for mortgage loan closings deposited with and
disbursed by an attorney licensed in this state or by a title
company duly licensed in this state if such title company is not
owned, controlled or affiliated with the licensee.

(3) The administrative penalty for failure to comply with
this rule shall be $500. Incidental and isolated clerical errors or
omissions shall not be considered a violation of this rule. The
penalty for intentional or repeat violations of this rule shall be a
$500 fine and suspension or revocation.

(4) For the purposes of Section 120.695, F.S., a violation
of the above rule shall not be considered a minor violation.

(5) Form OFR-494-12 is incorporated by reference in
subsection 69V-40.002(1), F.A.C.

Section IV 
Emergency Rules

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 
Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF THE LOTTERY
RULE NO.: RULE TITLE:
53ER10-32 Dolphins Fan Experience Second 

Chance Drawing
SUMMARY: The Department of the Lottery will conduct a
Dolphins Fan Experience Second Chance Drawing from
August 3, 2010 to December 1, 2010, in which special prizes
will be awarded. This emergency rule has been Replaced by
53ER10-35, F.A.C.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Faith L. Schneider, Legal Analyst,
Department of the Lottery, Capitol Complex, Tallahassee,
Florida 32399-4011

THE FULL TEXT OF THE EMERGENCY RULE IS: 

53ER10-32 Dolphins Fan Experience Second Chance
Drawing.
Rulemaking Authority 24.105(9), 24.109(1) FS. Law Implemented
24.105(9), 24.115(1) FS. History–New 7-30-10, Replaced by
53ER10-35, F.A.C.

DEPARTMENT OF THE LOTTERY
RULE NO.: RULE TITLE:
53ER10-33 Jacksonville Jaguars Second Chance 

Drawing
SUMMARY: The Department of the Lottery will conduct a
Jacksonville Jaguars Second Chance Drawing from August 3,
2010 to December 1, 2010, in which special prizes will be
awarded.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Faith L. Schneider, Legal Analyst,
Department of the Lottery, Capitol Complex, Tallahassee,
Florida 32399-4011

THE FULL TEXT OF THE EMERGENCY RULE IS: 

53ER10-33 Jacksonville Jaguars Second Chance Drawing.
(1) Beginning Tuesday, August 3, 2010, players can enter

their non-winning Florida Lottery JACKSONVILLE
JAGUARS Scratch-Off tickets in a Jacksonville Jaguars
Second Chance Drawing on the Florida Lottery Web site to
win prizes as described below.

(2) Six (6) computerized Second Chance Drawings will be
held from August 18 to December 1, 2010 from entries
received by midnight the night before each drawing. Entries
will be good for one drawing only. The draw dates are:
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(3) The Jacksonville Jaguars Second Chance Drawing
prizes are as follows:

(a) FIRST DRAWING.
1. First Prize. Two (2) prizes consisting of a Coaches

“Chalk Talk” for ten (10) people, including a team coach
talking about the team and answering questions for guests in
one of the team meeting rooms. The Jaguars coaching staff
member and the duration of the Chalk Talk event will be
determined by the Jaguars at their sole discretion. The value of
each prize is $500.

2. Second Prize. Thirty (30) prizes consisting of two (2)
upper-deck tickets to one (1) Jaguars home game. The selected
game will be mutually determined, subject to availability. The
value of each pair of tickets is $136.

3. Third Prize. Twenty (20) prizes of a Jaguars hat and
t-shirt fan pack. The value of each fan pack is $68.

(b) SECOND DRAWING.
1. First Prize. One (1) prize consisting of the Ultimate

Jaguars Experience, including Terrace Suite tickets for four (4)
persons to one (1) home game, four (4) field passes, four (4)
autographed footballs, an opportunity to be on-field for the
pre-game coin toss, Jaguars merchandise for four (4), mentions
on the scoreboard video, and a trip to an away game for two (2)
persons. Away game trip is inclusive of airfare for two (2)
adults, one (1) hotel room for two (2) nights, and transportation
to the game on a chartered team bus. Winner and guest will be
responsible for travel from the game back to the hotel on game
day and to the airport on the following day. The value of the
prize is $3,500.

2. Second Prize. Two (2) prizes consisting of lunch for
four (4) people with a Jaguars player in the Jaguars Stadium
Team Dining area. The Jaguars will determine the date of each
lunch event at their sole discretion. The value of each prize is
$500.

3. Third Prize. Twenty (20) prizes of a Jaguars hat and
t-shirt fan pack. The value of each fan pack is $68.

(c) THIRD DRAWING.
1. First Prize. One (1) prize consisting of a Game Day

Suite to one (1) Jaguars home game for sixteen (16) people
including food and non-alcoholic beverages and sixteen (16)

tickets for the game. The selected game will be mutually
determined, subject to availability. The value of the prize is
$2,000.

2. Second Prize. Thirty (30) prizes consisting of two (2)
upper-deck tickets to one (1) Jaguars home game. The selected
game will be mutually determined, subject to availability. The
value of each pair of tickets is $136.

3. Third Prize. Twenty (20) prizes of a Jaguars hat and
t-shirt fan pack. The value of each fan pack is $68.

(d) FOURTH DRAWING.
1. First Prize. Two (2) prizes consisting of a VIP Training

Camp Experience for twenty (20) people including food and
non-alcoholic beverages and reserved seating during team
practice. The date of each VIP Training Camp Experience
event will be determined by the Jaguars at their sole discretion.
The value of each prize is $500.

2. Second Prize. Two (2) prizes consisting of a tour of the
team locker room for four (4) people, including a view of the
locker room, training/rehab facilities, weight room and
equipment room with a member of the team staff. The Jaguars
will determine the date of each locker room tour event at their
sole discretion. The value of each prize is $500.

3. Third Prize. Six (6) prizes consisting of one (1)
authentic NFL Jaguars jerseys autographed by the players.
Certificates of authenticity shall be provided by the Jaguars for
each jersey. The value of each jersey is $585.

4. Fourth Prize. Twenty (20) prizes of a Jaguars hat and
t-shirt fan pack. The value of each fan pack is $68.

(e) FIFTH DRAWING.
1. First Prize. Six (6) prizes consisting of two (2)

lower-level end-zone season tickets for each 2011 Jaguars
pre-season and regular season home game. The value of each
pair of season tickets is $1,000.

2. Second Prize. Six (6) prizes consisting of one (1) replica
Jaguars jersey autographed by members of the football squad.
The value of each jersey is $460.

3. Third Prize. Twenty (20) prizes of a Jaguars hat and
t-shirt fan pack. The value of each fan pack is $68.

(f) SIXTH DRAWING.
1. First Prize. Six (6) prizes consisting of two (2)

Touchdown Club season tickets for each 2011 Jaguars
pre-season and regular season home game on the East Side of
the Stadium and one (1) Touchdown Club parking pass. The
value of each pair of season tickets and parking pass is $1,500.

2. Second Prize. Six (6) prizes consisting of one (1) replica
Jaguars jersey autographed by members of the football squad.
The value of each jersey is $460.

3. Third Prize. Twenty (20) prizes of a Jaguars hat and
t-shirt fan pack. The value of each fan pack is $68.

(4) To enter a non-winning ticket in the Jacksonville
Jaguars Second Chance Drawing, visit the Florida Lottery’s
Web site at flalottery.com, click on the Jacksonville Jaguars
Second Chance Drawing icon and follow the directions.

Drawing Draw Date From Entries Received
1 Wednesday, August 18,

2010
August 3 – August 17,
2010

2 Wednesday, September 8,
2010

August 18 – September 7,
2010

3 Wednesday, September 29,
2010

September 8 – September
28, 2010

4 Wednesday, October 20,
2010

September 29 – October
19, 2010

5 Wednesday, November 10,
2010

October 20 – November 9,
2010 

6 Wednesday, December 1,
2010

November 10 – November
30, 2010
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The ticket number is located below the play instructions on the
front of a JACKSONVILLE JAGUARS Scratch-Off ticket.
Scratch off the latex covering to reveal the 24-digit ticket
number. Winning JACKSONVILLE JAGUARS Scratch-Off
tickets cannot be used for entry in the Second Chance
Drawings. The odds of winning are dependent upon the
number of entries received.

(5) Players may enter as many times as they wish during
the contest period. However, each valid ticket number may
only be used one time, for one entry in the Jacksonville Jaguars
Second Chance Drawings. Tickets should not be mailed to the
Lottery unless players are contacted by the Florida Lottery and
requested to do so. Non-winning tickets received in the mail by
the Florida Lottery will not be entered in the drawing and will
not be returned.

(6) The number of entries drawn in each second chance
drawing will vary by drawing. The requisite number of entries
will be drawn to award prizes in the following order, as
applicable to the drawing: First Prize, Second Prize, Third
Prize and Fourth Prize. An additional twenty (20) entries will
be drawn in each drawing to serve as alternates, in the order
drawn, for unclaimed prizes, or mailed prizes returned by the
U.S. Postal Service as unclaimed or undeliverable.

(7) The prizewinners in each Second Chance Drawing will
be posted on flalottery.com on the day of the draw. The Florida
Lottery will attempt to notify each of the First Prize winners in
the second, third, fifth and sixth drawings by U.S. mail or
e-mail using the contact information provided in the winner’s
registration data no later than one (1) week after the winners
are drawn. If the Florida Lottery is unable to contact a winner
within three (3) weeks of the date of the drawing, the winner
will forfeit his or her right to claim the prize and the Florida
Lottery will award the prize to an alternate winner as described
above. If the Florida Lottery is unable to contact the alternate
winner within three (3) weeks of the date of award of the prize,
the alternate winner will forfeit his or her right to claim the
prize and the Florida Lottery will award the prize to a second
alternate winner. As long as a prize remains available, this
process will continue until an alternate is contacted or the
Florida Lottery has exhausted the list of available alternates, If
the Lottery is unable to contact an alternate, the prize will not
be awarded.

(8) All entries are subject to validation by the Florida
Lottery and may be disqualified if eligibility requirements are
not met. To claim a First Prize in the second, third, fifth and
sixth drawings of the Jacksonville Jaguars Second Chance
Drawing, the player must submit to the Florida Lottery the
original valid non-winning JACKSONVILLE JAGUARS
Scratch-Off ticket bearing the entry number selected in the
drawing. Without such ticket, the player will forfeit his or her
right to claim a prize. Winners must also submit a completed
Winner Claim Form DOL 173-2, or Spanish Winner Claim
Form DOL 173-2S, as referenced in Rule 53ER10-1,

appropriate identification, and a notarized Florida Lottery
Release and Authorization Form DOL-474, revised 10/08. All
forms must be submitted within seven (7) days of notification
by the Florida Lottery that they are a winner. If the winner does
not return the required forms within seven (7) days of
notification, the winner will forfeit his or her right to claim the
prize and the Florida Lottery will award the prize to an
alternate winner as described above. Form DOL-474 is hereby
incorporated by reference and may be obtained at any Lottery
office, from the Florida Lottery’s Web site at
www.flalottery.com, or by writing to: Florida Lottery, Public
Affairs, 250 Marriott Drive, Tallahassee, Florida 32399-4016.

(9) The First Prizes in the first and fourth drawings and all
other prizes will be shipped to the winner’s address within
approximately fifteen (15) days after the drawing. Prizes
returned by the U.S. Postal Service as unclaimed or
undeliverable will be awarded to alternate winners as described
in subsection (6).

(10) For all prizes except for the hat and t-shirt fan packs,
the Lottery will provide the winner with a certificate from the
Jaguars describing the winner’s prize. The certificate will
contain the name and contact information for the person the
prizewinner is to contact to make reservations to fulfill the
prize packages won. The Jaguars shall coordinate with each
winner a mutually agreeable date on which the winner may use
the prize package. For 2010 game tickets, if an acceptable date
during the 2010 season cannot be arranged, a date during the
2011 season shall be selected.

(11) The right to claim a prize is not assignable to another
person or entity.

(12) Except as specifically mentioned herein, all federal,
state and/or local taxes or other fees on the prizes won in the
Jacksonville Jaguars Second Chance Drawing will be the
responsibility of the winner.
Federal income taxes are required to be withheld from a prize
awarded to a nonresident alien claimant at the rate of thirty
percent (30%) pursuant to applicable provisions of the Internal
Revenue Code. A nonresident alien claimant who is selected as
a winner of a prize will be required to pay the withholding tax
or forfeit the prize. The reporting and subsequent payment of
any additional federal, state and/or local taxes shall be the
responsibility of the nonresident alien winner.

(13) No cash option or substitute is available in lieu of
Jacksonville Jaguars Second Chance Drawing prizes.

(14) All prizes are subject to the provisions of Chapter 24,
Florida Statutes, and rules promulgated thereunder. Prizes will
be paid in accordance with the rule of the Florida Lottery
governing payment of prizes. A copy of the current prize
payment rule can be obtained from the Florida Lottery, Office
of the General Counsel, 250 Marriott Drive, Tallahassee,
Florida 32399-4011.
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(15) Players must be at least 18 years of age. Persons
prohibited by Section 24.116, Florida Statutes, from
purchasing a Florida Lottery ticket are not eligible to play.

(16) By entering the Jacksonville Jaguars Second Chance
Drawing, a player gives his or her permission for the Florida
Lottery to provide the player’s address and telephone number
to the Jaguars for prize fulfillment purposes.

(17) By entering the Jacksonville Jaguars Second Chance
Drawing, a player gives his or her permission for the Florida
Lottery to photograph and/or videotape and record the
prizewinner with or without prior notification and to use the
name, photograph, videotape, and/or recording of the
prizewinner for advertising or publicity purposes without
additional compensation.

(18) Jacksonville Jaguars Second Chance Drawings shall
be public, held in Tallahassee, Florida, and witnessed by an
accountant employed by an independent certified public
accounting firm. The results of each drawing will be available
after the drawing on the Florida Lottery’s Web site at
flalottery.com.

(19) This offer is void where prohibited by law.
Rulemaking Authority 24.105(9), 24.109(1) FS. Law Implemented
24.105(9), 24.115(1) FS. History–New 7-30-10.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: July 30, 2010

DEPARTMENT OF THE LOTTERY
RULE NO.: RULE TITLE:
53ER10-34 Tampa Bay Buccaneers Second 

Chance Drawing
SUMMARY: The Department of the Lottery will conduct a
Tampa Bay Buccaneers Second Chance Drawing from August
3, 2010 to December 1, 2010, in which special prizes will be
awarded.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Faith L. Schneider, Legal Analyst,
Department of the Lottery, Capitol Complex, Tallahassee,
Florida 32399-4011

THE FULL TEXT OF THE EMERGENCY RULE IS: 

53ER10-34 Tampa Bay Buccaneers Second Chance
Drawing.

(1) Beginning Tuesday, August 3, 2010, players can enter
their non-winning Florida Lottery TAMPA BAY
BUCCANEERS Scratch-Off tickets in a Tampa Bay
Buccaneers Second Chance Drawing on the Florida Lottery
Web site to win prizes as described below.

(2) Six (6) computerized Second Chance Drawings will be
held from August 18 to December 1, 2010 from entries
received by midnight the night before each drawing. Entries
will be good for one drawing only. The draw dates are:

(3) The Tampa Bay Buccaneers Second Chance Drawing
prizes are as follows:

(a) FIRST DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) upper-level tickets to the December 19, 2010
Buccaneers home game and a chance to win a 2011 Ford
Mustang. The value of each pair of tickets is $70.

2. First Prize. Six (6) prizes consisting of the use of a
12-person game suite for one regular season game, including
twelve (12) tickets to the game, food and non-alcoholic
beverages for twelve (12) attendees. The value of each use of
the suite is $5,000.

3. Second Prize. Two (2) prizes consisting of an away
game watch party for ten (10) guests. The winner will have the
opportunity to host a party for ten (10) persons at One
Buccaneer Place to watch an away Buccaneers game. Food and
non-alcoholic beverages will be provided and the guests will
have an opportunity for a tour of the facilities. The value of
each prize is $550.

4. Third Prize. Ninety (90) prizes of a Buccaneers hat and
t-shirt fan pack. The value of each fan pack is $50.

(b) SECOND DRAWING.
1. Grand Prize. One hundred (100) prizes consisting two

(2) upper level-tickets to the December 19, 2010 Buccaneers
home game and a chance to win a 2011 Ford Mustang. The
value of each pair of tickets is $70.

2. First Prize. Six (6) prizes consisting of two (2) tickets to
an away game to be determined by the Buccaneers, including
round-trip transportation for two (2) on the private Pewter
Partner charter plane (one-day trip from Tampa), shuttle
service to and from the airport to the stadium, and
refreshments. The value of each prize is $750.

3. Second Prize. Six (6) prizes consisting of a “behind the
scenes” group tour of One Buccaneers Place for four (4)
persons each; each tour to be hosted by a Buccaneers’ coach.
Guests will be able to visit the team locker room,
training/rehab facilities, weight room and equipment room.
The value of each prize is $575.

Drawing Draw Date From Entries Received
1 Wednesday, August 18, 2010 August 3 – August 17, 2010
2 Wednesday, September 8,

2010
August 18 – September 7,
2010

3 Wednesday, September 29,
2010

September 8 – September
28, 2010

4 Wednesday, October 20,
2010

September 29 – October 19,
2010

5 Wednesday, November 10,
2010

October 20 – November 9,
2010 

6 Wednesday, December 1,
2010

November 10 – November
30, 2010
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4. Third Prize. Ninety (90) prizes of a Buccaneers hat and
t-shirt fan pack. The value of each fan pack is $50.

(c) THIRD DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) upper-level tickets to the December 19, 2010
Buccaneers home game and a chance to win a 2011 Ford
Mustang. The value of each pair of tickets is $70.

2. First Prize. Twenty-four (24) prizes consisting of two
(2) lower-level tickets to one (1) Buccaneers regular season
home game during the 2010 season. The value of each pair of
single game tickets is $200.

3. Second Prize. Three (3) prize packages each consisting
of a VIP Team Practice Experience for ten (10) persons. Each
experience includes a souvenir, and food and beverage for each
person in the team dining area, followed by reserved seating
during team practice. After practice, each group will have a
“meet and greet” with a Buccaneers coach or player. The value
of each prize package is $530.

4. Third Prize. Ninety (90) prizes of a Buccaneers hat and
t-shirt fan pack. The value of each fan pack is $50.

(d) FOURTH DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) upper-level tickets to the December 19, 2010
Buccaneers home game and a chance to win a 2011 Ford
Mustang. The value of each pair of tickets is $70.

2. First Prize. Four (4) prizes consisting of two (2) Club
Level season tickets to each Buccaneers preseason and regular
season home game during the 2011 season. The value of each
pair of Club Level season tickets is $5,900.

3. Second Prize. Eight (8) prizes consisting of two (2)
lower-level season tickets to each Buccaneers preseason and
regular season home game during the 2011 season. The value
of each pair of season tickets is $1,780.

4. Third Prize. Ninety (90) prizes of a Buccaneers hat and
t-shirt fan pack. The value of each fan pack is $50.

(e) FIFTH DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) upper-level tickets to the December 19, 2010
Buccaneers home game and a chance to win a 2011 Ford
Mustang. The value of each pair of tickets is $70.

2. First Prize. Four (4) prizes consisting of one pair of
Club Level season tickets to each Buccaneers preseason and
regular season home game during the 2011 season. The value
of each pair of Club Level season tickets is $5,900.

3. Second Prize. Eight (8) prizes consisting two (2)
lower-level season tickets to each Buccaneers preseason and
regular season home game during the 2011 season. The value
of each pair of season tickets is $1,780.

4. Third Prize. Ninety (90) prizes of a Buccaneers hat and
t-shirt fan pack. The value of each fan pack is $50.

(f) SIXTH DRAWING.
1. First Prize. One (1) “Buccaneer for a Week” prize

package consisting of a $20,000 cash prize and a week of Bucs
experiences to include: Team press conference to kick off the
week of activities; two (2) passes to attend team practices; two
(2) sideline passes to a home game determined by the
Buccaneers; two (2) Club seats for the game; and the
opportunity to attend a post-game press conference. The
$20,000 cash prize shall be payable by the Buccaneers directly
to the prize winner. Buccaneers shall make any required federal
income tax withholding and file required reports with the
Internal Revenue Service. The value of the prize package is
$25,000.

2. Second Prize. Eight (8) prizes consisting of one (1)
authentic player jersey worn by a player. Certificates of
authenticity shall be provided by the Buccaneers for each
jersey. The value of each jersey is $700.

3. Third Prize. Twenty-two (22) prizes consisting of one
(1) authentic player jersey. Certificates of authenticity shall be
provided by the Buccaneers for each jersey. The value of each
jersey is $350.

4. Fourth Prize. Ninety (90) prizes of a Buccaneers hat and
t-shirt fan pack. The value of each fan pack is $50.

(4) To enter non-winning tickets in the Tampa Bay
Buccaneers Second Chance Drawings, visit the Florida
Lottery’s Web site at flalottery.com, click on Tampa Bay
Buccaneers Second Chance Drawing icon and follow the
directions.

The ticket number is located below the play instructions
on the front of a TAMPA BAY BUCCANEERS Scratch-Off
ticket. Scratch off the latex covering to reveal the 24-digit
ticket number. Winning TAMPA BAY BUCCANEERS
Scratch-Off tickets cannot be used for entry in the Second
Chance Drawings. The odds of winning are dependent upon
the number of entries received.

(5) Players may enter as many times as they wish during
the contest period. However, each valid ticket number may
only be used one time, for one entry in the Tampa Bay
Buccaneers Second Chance Drawings. Tickets should not be
mailed to the Lottery unless players are contacted by the
Florida Lottery and requested to do so. Non-winning tickets
received in the mail by the Florida Lottery will not be entered
in the drawing and will not be returned.

(6) The number of entries drawn in each second chance
drawing will vary by drawing. The requisite number of entries
will be drawn to award prizes in the following order, as
applicable to the drawing: Grand Prize, First Prize, Second
Prize, Third Prize and Fourth Prize. An additional twenty (20)
entries will be drawn in each drawing to serve as alternates, in
the order drawn, for unclaimed prizes or mailed prizes returned
by the U.S. Postal Service as unclaimed or undeliverable.
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(7) The prizewinners in each second chance drawing will
be posted on flalottery.com on the day of the draw. The Florida
Lottery will attempt to notify the First Prize winners in all
drawings except the third drawing and Second Prize winners in
the fourth, fifth and sixth drawings by telephone, U.S. mail or
e-mail using the contact information provided in the winner’s
registration data no later than one (1) week after the winners
are drawn. If the Florida Lottery is unable to contact a winner
within three (3) weeks of the date of the drawing, the winner
will forfeit his or her right to claim the prize and the Florida
Lottery will award the prize to an alternate winner as described
above. If the Florida Lottery is unable to contact the alternate
winner within three (3) weeks of the date of award of the prize,
the alternate winner will forfeit his or her right to claim the
prize and the Florida Lottery will award the prize to a second
alternate winner. As long as a prize remains available, this
process will continue until an alternate is contacted or the
Florida Lottery has exhausted the list of available alternates, If
the Lottery is unable to contact an alternate, the prize will not
be awarded.

(8) All entries are subject to validation by the Florida
Lottery and may be disqualified if eligibility requirements are
not met. To claim a First Prize in all drawings except the third
drawing or a Second Prize in the fourth, through sixth
drawings, the player must submit to the Florida Lottery the
original valid non-winning TAMPA BAY BUCCANEERS
Scratch-Off ticket bearing the entry number selected in the
drawing. Without such ticket, the player will forfeit his or her
right to claim a prize. Winners must also submit a completed
Winner Claim Form DOL 173-2, or Spanish Winner Claim
Form DOL 173-2S, as referenced in rule 53ER10-1,
appropriate identification, and a notarized Florida Lottery
Release and Authorization Form DOL-474, revised 10/08. All
forms must be submitted within seven (7) days of notification
by the Florida Lottery that they are a winner. If the winner does
not return the required forms within seven (7) days of
notification, the winner will forfeit his or her right to claim the
prize and the Florida Lottery will award the prize to an
alternate winner as described above. Form DOL-474 is hereby
incorporated by reference and may be obtained at any Lottery
office, from the Florida Lottery’s Web site at
www.flalottery.com, or by writing to: Florida Lottery, Public
Affairs, 250 Marriott Drive, Tallahassee, Florida 32399-4016.

(9) The Grand Prizes in the first through fifth drawings,
the First Prize in the third drawing, the Second Prizes in the
first through third drawings, all Third Prizes and the Fourth
Prize in the sixth drawing will be shipped to the winner’s
address within approximately fifteen (15) days after the
drawing. If any prize is returned by the U.S. Postal Service as
unclaimed or undeliverable, the prize will be awarded to an
alternate as described in subsection (6).

(10) For all prizes except for tickets to the December 19,
2010, game, the hat and t-shirt fan packs and the (unworn)
authentic player jerseys, the Lottery will provide the winner
with a certificate from the Buccaneers describing the winner’s
prize. The certificate will contain the name and contact
information for the person the prizewinner is to contact to
make reservations to fulfill the prize packages won. The
Buccaneers shall coordinate with each winner a mutually
agreeable date on which the winner may use the prize package.
For 2010 game tickets, if an acceptable date during the 2010
season cannot be arranged, a date during the 2011 season shall
be selected.

(11) Ford Mustang Giveaway.
(a) On Sunday, December 19, 2010, during a break

between quarters of the Buccaneers vs. Detroit Lions football
game, a Buccaneers representative shall randomly select ten
(10) finalists from the 1,000 Grand Prize tickets (500 pairs)
awarded in the first five (5) drawings. Each of the ten (10)
finalists will scratch off play symbols on an oversized Florida
Lottery TAMPA BAY BUCCANEERS Scratch-Off ticket. The
person whose ticket reveals three (3) matching Ford Mustang
images will win the prize.

(b) The winner of the Ford Mustang must be 18 years of
age or older.

(c) The Ford Mustang prize is not transferable or
assignable.

(d) A cash option is not available in lieu of the vehicle.
(e) Tax, tag and title fees on the automobile will be paid by

the Florida Lottery. The Florida Lottery will pay applicable
federal income tax withholding on the value of the prize, which
is approximately $26,695. Any additional federal, state and/or
local taxes or other fees are the responsibility of the winner.

(f) The Florida Lottery provides no warranty for the Ford
Mustang. Any warranties and guarantees are those of the
manufacturer only.

(12) The right to claim a prize is not assignable to another
person or entity.

(13) The Florida Lottery will pay applicable federal
income tax withholding on the value of the First Prizes in the
fourth and fifth drawings. Any additional federal, state and/or
local taxes or fees on these prizes and all federal, state and/or
local taxes or other fees on the other prizes won in the Tampa
Bay Buccaneers Second Chance Drawing will be the
responsibility of the winner.
Federal income taxes are required to be withheld from a prize
awarded to a nonresident alien claimant at the rate of thirty
percent (30%) pursuant to applicable provisions of the Internal
Revenue Code. A nonresident alien claimant who is selected as
a winner of a prize for which tax withholding is not paid by the
Florida Lottery will be required to pay the withholding tax or
forfeit the prize. The reporting and subsequent payment of any
additional federal, state and/or local taxes shall be the
responsibility of the nonresident alien winner.



Florida Administrative Weekly Volume 36,  Number  32,  August 13, 2010

Section IV - Emergency Rules   3727

(14) No cash option or substitute is available in lieu of
Tampa Bay Buccaneers Second Chance Drawing prizes.

(15) All prizes are subject to the provisions of Chapter 24,
Florida Statutes, and rules promulgated thereunder. Prizes will
be paid in accordance with the rule of the Florida Lottery
governing payment of prizes. A copy of the current prize
payment rule can be obtained from the Florida Lottery, Office
of the General Counsel, 250 Marriott Drive, Tallahassee,
Florida 23299-4011.

(16) Players must be at least 18 years of age. Persons
prohibited by Section 24.116, Florida Statutes, from
purchasing a Florida Lottery ticket are not eligible to play.

(17) By entering the Tampa Bay Buccaneers Second
Chance Drawing, a player gives his or her permission for the
Florida Lottery to provide the player’s address and telephone
number to the Buccaneers for prize fulfillment purposes.

(18) By entering the Tampa Bay Buccaneers Second
Chance Drawing, a player gives his or her permission for the
Florida Lottery to photograph and/or videotape and record the
prizewinner with or without prior notification and to use the
name, photograph, videotape, and/or recording of the
prizewinner for advertising or publicity purposes without
additional compensation.

(19) Tampa Bay Buccaneers Second Chance Drawings
shall be public, held in Tallahassee, Florida, and witnessed by
an accountant employed by an independent certified public
accounting firm. The results of each drawing will be available
after the drawing on the Florida Lottery’s Web site at
flalottery.com.

(20) This offer is void where prohibited by law.
Rulemaking Authority 24.105(9), 24.109(1) FS. Law Implemented
24.105(9), 24.115(1) FS. History–New 7-30-10.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: July 30, 2010

DEPARTMENT OF THE LOTTERY
RULE NO.: RULE TITLE:
53ER10-35 Dolphins Fan Experience Second 

Chance Drawing
SUMMARY: The Department of the Lottery will conduct a
Dolphins Fan Experience Second Chance Drawing from
August 3, 2010 to December 1, 2010, in which special prizes
will be awarded.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Faith L. Schneider, Legal Analyst,
Department of the Lottery, Capitol Complex, Tallahassee,
Florida 32399-4011

THE FULL TEXT OF THE EMERGENCY RULE IS: 

53ER10-35 Dolphins Fan Experience Second Chance
Drawing.

(1) Beginning Tuesday, August 3, 2010, players can enter
their non-winning Florida Lottery DOLPHINS Scratch-Off
tickets in a Dolphins Fan Experience Second Chance Drawing
on the Florida Lottery Web site to win prizes as described
below.

(2) Six (6) computerized Second Chance Drawings will be
held from August 18 to December 1, 2010 from entries
received by midnight the night before each drawing. Entries
will be good for one drawing only. The draw dates are:

(3) The Dolphins Fan Experience Second Chance Drawing
prizes are as follows:

(a) FIRST DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) tickets to the December 19, 2010 Miami Dolphins
home game and a chance to win a 2011 Ford Fiesta. The value
of each pair of tickets is $90.

2. First Prize. Six (6) prizes consisting of the use of a
12-person executive suite for one (1) regular season home
game, determined by the Miami Dolphins, including twelve
(12) tickets to the game, food and non-alcoholic beverages, and
two (2) preferred parking passes. The value of the suite is
$10,250.

3. Second Prize. Seventy (70) prizes of a Miami Dolphins
hat and t-shirt fan pack. The value of each fan pack is $36.

(b) SECOND DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) tickets to the December 19, 2010 Miami Dolphins
home game and a chance to win a 2011 Ford Fiesta. The value
of each pair of tickets is $90.

2. First Prize. One (1) prize consisting of a trip for two (2)
persons to a regular season away game, including roundtrip
airfare from a departure city of the winner’s choice within the
State of Florida to the away game host city, two (2) tickets to
the game, one (1) double occupancy hotel room (room and tax
only) for two (2) nights at a hotel selected by the Miami
Dolphins (which shall be the Miami Dolphins team hotel,
subject to availability), ground transportation from the team
hotel to the game and return to the hotel, and ground
transportation from the hotel to the airport for the return trip.

Drawing Draw Date From Entries Received
1 Wednesday, August 18, 2010 August 3 – August 17, 2010
2 Wednesday, September 8,

2010
August 18 – September 7,
2010

3 Wednesday, September 29,
2010

September 8 – September 28,
2010

4 Wednesday, October 20,
2010

September 29 – October 19,
2010

5 Wednesday, November 10,
2010

October 20 – November 9,
2010 

6 Wednesday, December 1,
2010

November 10 – November
30, 2010
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The winner will be responsible for all incidental room charges,
including but not limited to, room and telephone service. The
value of the prize is $5,000.

3. Second Prize. Two (2) prizes consisting of an in-home
watch party for ten (10) people at the winner’s residence in
Dade, Broward or Palm Beach County, Florida, to watch a
Miami Dolphins away game. Tailgate-fare food and
non-alcoholic beverages will be provided, including an
appearance by a Miami Dolphins alumni player, cheerleaders,
Fins Force Rally Team and special events staff members
determined by the Miami Dolphins. The value of each prize is
$3,750.

4. Third Prize. Seventy (70) prizes of a Miami Dolphins
hat and t-shirt fan pack. The value of each fan pack is $36.

(c) THIRD DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) tickets to the December 19, 2010 Miami Dolphins
home game and a chance to win a 2011 Ford Fiesta. The value
of each pair of tickets is $90.

2. First Prize. Two (2) prizes consisting of a VIP Day for
ten (10) people at Sun Life Stadium in Dade County, Florida,
on a non-Miami Dolphins game day, including a tour of the
stadium, field and locker room. Tailgate-fare food and
non-alcoholic beverages will be provided. The value of each
prize is $3,750.

3. Second Prize. One hundred twenty (120) prizes
consisting of two (2) lower-level, corner end-zone, single game
tickets for a regular season home game. The selected home
game will be mutually determined, subject to availability. The
value of each pair of tickets is $184.

4. Third Prize. Seventy (70) prizes of a Miami Dolphins
hat and t-shirt fan pack. The value of each fan pack is $36.

(d) FOURTH DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) tickets to the December 19, 2010 Miami Dolphins
home game and a chance to win a 2011 Ford Fiesta. The value
of each pair of tickets is $90.

2. First Prize. One (1) 2011 NFL Draft Preview Event,
consisting of a VIP pre-draft tour of the practice facility for ten
(10) persons hosted by a Miami Dolphins Coach, Alumni or
Personality including light fare and non-alcoholic beverages.
The date of the pre-draft tour event and the Miami Dolphins’
attendee will be determined by the Miami Dolphins at their
sole discretion. The pre-draft tour event will be held at the
practice facility in Davie, Florida. The duration of the Pre Draft
Tour will be mutually determined. The value of the prize is
$7,500.

3. Second Prize. Six (6) prizes consisting of a Tour of the
Practice Facility, in Davie, Florida, for four (4) persons hosted
by a Miami Dolphins Coach, Alumni or Personality, including
a VIP Chalk Talk and Tour of the Practice Facility, light fare
and non-alcoholic beverages. The date and duration of the

Chalk Talk and Tour event and the Miami Dolphins’ attendee
will be determined by the Miami Dolphins at their sole
discretion. The value of each group tour prize is $2,000.

4. Third Prize. Seventy (70) prizes of a Miami Dolphins
hat and t-shirt fan pack. The value of each fan pack is $36.

(e) FIFTH DRAWING.
1. Grand Prize. One hundred (100) prizes consisting of

two (2) tickets to the December 19, 2010 Miami Dolphins
home game and a chance to win a 2011 Ford Fiesta. The value
of each pair of tickets is $90.

2. First Prize. Six (6) prizes consisting of two (2) 2011
lower-level pre-season and regular season home game season
tickets. The value of each pair of tickets is $1,740.

3. Second Prize. Twenty-four (24) prizes consisting of one
(1) authentic player jersey. Certificates of authenticity shall be
provided by the Miami Dolphins for each jersey. The value of
each jersey is $185.

4. Third Prize. Seventy (70) prizes of a Miami Dolphins
hat and t-shirt fan pack. The value of each fan pack is $36.

(f) SIXTH DRAWING.
1. First Prize. Six (6) prizes consisting of two (2) 2011

Club Level pre-season and regular season home game season
tickets. The value of each pair of tickets is $3,406.

2. Second Prize. Six (6) prizes consisting of one (1)
authentic player jersey worn by a player. Certificates of
authenticity shall be provided by the Miami Dolphins for each
jersey. The value of each jersey is $700.00.

3. Third Prize. Seventy (70) prizes of a Miami Dolphins
hat and t-shirt fan pack. The value of each fan pack is $36.

(4) To enter a non-winning ticket in the Dolphins Fan
Experience Second Chance Drawing, visit the Florida Lottery’s
Web site at flalottery.com, click on the Dolphins Fan
Experience Second Chance Drawing icon and follow the
directions.
The ticket number is located below the play instructions on the
front of a DOLPHINS Scratch-Off ticket. Scratch off the latex
covering to reveal the 24-digit ticket number. Winning
DOLPHINS Scratch-Off tickets cannot be used for entry in the
Second Chance Drawings. The odds of winning are dependent
upon the number of entries received.

(5) Players may enter as many times as they wish during
the contest period. However, each valid ticket number may
only be used one time, for one entry in the Dolphins Fan
Experience Second Chance Drawings. Tickets should not be
mailed to the Lottery unless players are contacted by the
Florida Lottery and requested to do so. Non-winning tickets
received in the mail by the Florida Lottery will not be entered
in the drawing and will not be returned.

(6) The number of entries drawn in each Second Chance
Drawing will vary by drawing. The requisite number of entries
will be drawn to award prizes in the following order, as
applicable to the drawing: Grand Prize, First Prize, Second
Prize, Third Prize. An additional twenty (20) entries will be
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drawn in each drawing to serve as alternates, in the order
drawn, for unclaimed prizes or mailed prizes returned by the
U.S. Postal Service as unclaimed or undeliverable.

(7) The prizewinners in each Second Chance Drawing will
be posted on flalottery.com on the day of the draw. The Florida
Lottery will attempt to notify each of the First Prize and
Second Prize winners by telephone (except for the Second
Prize in the first, third and fifth drawings), U.S. mail or e-mail
using the contact information provided in the winner’s
registration data no later than one (1) week after the winners
are drawn. If the Florida Lottery is unable to contact a winner
within three (3) weeks of the date of the drawing, the winner
will forfeit his or her right to claim the prize and the Florida
Lottery will award the prize to an alternate winner as described
above. If the Florida Lottery is unable to contact the alternate
winner within three (3) weeks of the date of award of the prize,
the alternate winner will forfeit his or her right to claim the
prize and the Florida Lottery will award the prize to a second
alternate winner. As long as a prize remains available, this
process will continue until an alternate is contacted or the
Florida Lottery has exhausted the list of available alternates, If
the Lottery is unable to contact an alternate, the prize will not
be awarded.

(8) All entries are subject to validation by the Florida
Lottery and may be disqualified if eligibility requirements are
not met. To claim a First Prize or Second Prize (excluding the
Second Prize in the first, third and fifth drawings) in a
Dolphins Fan Experience Second Chance Drawing, the player
must submit to the Florida Lottery the original valid
non-winning DOLPHINS Scratch-Off ticket bearing the entry
number selected in the drawing. Without such ticket, the player
will forfeit his or her right to claim a prize. Winners must also
submit a completed Winner Claim Form DOL 173-2, or
Spanish Winner Claim Form DOL 173-2S, as referenced in
Rule 53ER10-1, F.A.C., appropriate identification, and a
notarized Florida Lottery Release and Authorization Form
DOL-474, revised 10/08. All forms must be submitted within
seven (7) days of notification by the Florida Lottery that they
are a winner. If the winner does not return the required forms
within seven (7) days of notification, the winner will forfeit his
or her right to claim the prize and the Florida Lottery will
award the prize to an alternate winner as described above.
Form DOL-474 is hereby incorporated by reference and may
be obtained at any Lottery office, from the Florida Lottery’s
Web site at www.flalottery.com, or by writing to: Florida
Lottery, Public Affairs, 250 Marriott Drive, Tallahassee,
Florida 32399-4016.

(9) The Grand Prizes in the first through fifth drawings,
the Second Prize in the first, third and fifth drawings, and all
Third prizes will be shipped to the winner’s address within
approximately fifteen (15) days after the drawing. If any prize

is returned by the U.S. Postal Service as unclaimed or
undeliverable, the prize will be awarded to an alternate as
described in subsection (6).

(10) For all prizes, except for tickets to the December 19,
2010, game, the hat and t-shirt fan packs and the (unworn)
authentic player jerseys, the Lottery will provide the winner
with a certificate from the Miami Dolphins describing the
winner’s prize. The certificate will contain the name and
contact information for the person the prizewinner is to contact
to make reservations to fulfill the prize packages won. The
Miami Dolphins shall coordinate with each winner a mutually
agreeable date on which the winner may use the prize package.
For 2010 game tickets, if an acceptable date during the 2010
season cannot be arranged, a date during the 2011 season shall
be selected.

(11) Ford Fiesta Giveaway.
(a) On Sunday, December 19, 2010, during a break

between quarters of the Miami Dolphins vs. Buffalo Bills
football game, a Miami Dolphins representative shall randomly
select ten (10) finalists from the 1,000 Grand Prize tickets (500
pairs) awarded in the first five (5) drawings. Each of the ten
(10) finalists will scratch off play symbols on an oversized
Florida Lottery DOLPHINS Scratch-Off ticket. The person
whose ticket reveals three (3) matching Ford Fiesta images will
win the prize.

(b) The winner of the Ford Fiesta must be 18 years of age
or older.

(c) The Ford Fiesta prize is not transferable or assignable.
(d) A cash option is not available in lieu of the vehicle.
(e) The Florida Lottery will pay applicable federal income

tax withholding on the value of the prize, which is
approximately $16,500 plus tax, tag and title fees. Any
additional federal, state and/or local taxes or other fees are the
responsibility of the winner.

(f) The Florida Lottery provides no warranty for the Ford
Fiesta. Any warranties and guarantees are those of the
manufacturer only.

(12) The right to claim a prize is not assignable to another
person or entity.

(13) The Florida Lottery will pay applicable federal
income tax withholding on the value of the First Prizes in the
first and fourth drawings. Any additional federal, state and/or
local taxes or fees on these prizes and all federal, state and/or
local taxes or other fees on the other prizes won in the
Dolphins Fan Experience Second Chance Drawing will be the
responsibility of the winner.
Federal income taxes are required to be withheld from a prize
awarded to a nonresident alien claimant at the rate of thirty
percent (30%) pursuant to applicable provisions of the Internal
Revenue Code. A nonresident alien claimant who is selected as
a winner of a prize for which tax withholding is not paid by the
Florida Lottery will be required to pay the withholding tax or
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forfeit the prize. The reporting and subsequent payment of any
additional federal, state and/or local taxes shall be the
responsibility of the nonresident alien winner.

(14) No cash option or substitute is available in lieu of
Dolphins Fan Experience Second Chance Drawing prizes.

(15) All prizes are subject to the provisions of Chapter 24,
Florida Statutes, and rules promulgated thereunder. Prizes will
be paid in accordance with the rule of the Florida Lottery
governing payment of prizes. A copy of the current prize
payment rule can be obtained from the Florida Lottery, Office
of the General Counsel, 250 Marriott Drive, Tallahassee,
Florida 23299-4011.

(16) Players must be at least 18 years of age. Persons
prohibited by Section 24.116, Florida Statutes, from
purchasing a Florida Lottery ticket are not eligible to play.

(17) By entering the Dolphins Fan Experience Second
Chance Drawing, a player gives his or her permission for the
Florida Lottery to provide the player’s address and telephone
number to the Miami Dolphins for prize fulfillment purposes.

(18) By entering the Dolphins Fan Experience Second
Chance Drawing, a player gives his or her permission for the
Florida Lottery to photograph and/or videotape and record the
prizewinner with or without prior notification and to use the
name, photograph, videotape, and/or recording of the
prizewinner for advertising or publicity purposes without
additional compensation.

(19) Dolphins Fan Experience Second Chance Drawings
shall be public, held in Tallahassee, Florida, and witnessed by
an accountant employed by an independent certified public
accounting firm. The results of each drawing will be available
after the drawing on the Florida Lottery’s Web site at
flalottery.com.

(20) This offer is void where prohibited by law.
Rulemaking Authority 24.105(9), 24.109(1) FS. Law Implemented
24.105(9), 24.115(1) FS. History–New 8-2-10, Replaces 53ER10-32,
F.A.C.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: August 2, 2010

DEPARTMENT OF ELDER AFFAIRS
RULE NO.: RULE TITLE:
58ER10-1 Background Screening Requirements
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: The Florida Legislature passed Chapter 2010-114,
L.O.F., during the 2010 legislative session. This new law
requires that effective August 1, 2010, all individuals seeking
employment or volunteerism, which will require direct contact
with individuals receiving services under the jurisdiction of the
Department, must undergo a level 2 background screening

prior to employment or volunteerism. For this reason, the
Department is publishing this emergency rule to protect the
health, safety and welfare of its recipients, thus eliminating the
threat of immediate danger by reducing the potential for
physical, mental or sexual abuse, or financial exploitation.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: This emergency
rule establishes criteria for complying with level 2 background
screening requirements pursuant to Chapter 2010-114, L.O.F.,
and more specifically, pursuant to Sections 430.0402 and
435.01(2), F.S., provides rulemaking authority to individual
agencies affected by the new background screening
requirements. In addition, Section 430.08, F.S., provides the
Department with rulemaking authority to establish rules to
implement the provisions of Chapter 430, F.S. Due to the
August 1, 2010 effective date of this new requirement, it is not
possible to adopt rules through the regular rulemaking process
due to time constraints.
SUMMARY: This emergency rule establishes criteria and
procedures for complying with the new requirement of a level
2 background screening for all potential employees, who will
have direct contact with Department recipients, prior to
employment or volunteerism.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Jim Crochet, Department of Elder
Affairs, 4040 Esplanade Way, Suite 315, Tallahassee, FL
32399-7000; telephone (850)414-2113; Email address:
crochethj@elderaffairs.org

THE FULL TEXT OF THE EMERGENCY RULE IS: 

58ER10-1 Background Screening Requirements.
(1) DEFINITIONS.

In addition to the term “direct service provider,” as defined in
Section 430.0402(1)(b), F.S., the following definitions are
included in this rule:

(a) “Agency” means the Agency for Health Care
Administration.

(b) “Disqualifying Offense” means any criminal offense
prohibited in Section 430.0402 or 435.04, F.S.

(c) “DOEA” or “Department” means the Florida
Department of Elder Affairs.

(d) “FBI” means the Federal Bureau of Investigation.
(e) “FDLE” means the Florida Department of Law

Enforcement.
(f) “Level 1 Screening” means an assessment of

employment history checks, statewide criminal
correspondence checks, local criminal history checks and a
check of the Dru Sjodin National Sex Offender Public Website
coordinated through FDLE to determine whether screened
individuals have any disqualifying offenses pursuant to Section
430.0402 or 435.04, F.S.
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(g) “Level 2 Screening” means an assessment of the
criminal history record obtained through a fingerprint search
coordinated through FDLE and the FBI to determine whether
screened individuals have any disqualifying offenses pursuant
to Section 430.0402 or 435.04, F.S.

(2) BACKGROUND SCREENING REQUIRED.
Pursuant to Section 430.0402(1)(a), F.S., Level 2 background
screening consistent with the requirements of Chapter 435,
F.S., is required for all direct service providers.

(3) IMPLEMENTATION AND RETENTION.
Pursuant to Section 430.0402, F.S., beginning August 1, 2010:

(a) All newly-hired direct service providers shall be
required to undergo Level 2 background screening pursuant to
Chapter 435 as a condition of employment or volunteerism and
continued employment or volunteerism. Such screening shall
ensure that a direct service provider has not been arrested
awaiting final disposition of, has been found guilty of,
regardless of adjudication, or entered a plea of nolo contendere
or guilty to, or has been adjudicated delinquent and the record
has not been sealed or expunged for, any offense prohibited
under Section 430.0402 or 435.04, F.S., or a similar law of
another jurisdiction.

(b) Employers of direct service providers who have not
been previously screened according to the screening standards
of Chapter 435, F.S., must ensure that at least twenty percent
(20%) of the available population of such individuals are
screened pursuant to the Level 2 screening standards of
Chapter 435, F.S., must be screened within 120 calendar days
of August 1, 2010, and an additional twenty percent (20%)
every 90 calendar days thereafter, until all direct service
providers have successfully satisfied the screening standards of
Chapter 435, F.S., or have applied for and received an
exemption pursuant to Section 435.07, F.S. Employers with
fewer than 5 direct service providers must ensure that all such
direct service providers are screened within the initial 120
calendar day window.

(c) Thereafter, employers of direct service providers are
responsible for coordinating with the Department to ensure
applicant fingerprint retention by FDLE in the Applicant
Fingerprint Retention and Notification Program, whereby, in
the event of a direct service provider’s subsequent arrest,
notification is automatically sent to the Department’s
Background Screening Coordinator, according to the
procedures specified in Section 943.05, F.S.

(d) Employers of direct service providers previously
qualified for employment or volunteer work under Level 1
screening standards and individuals required to be screened
according to the Level 2 screening standards contained in
Chapter 435, F.S., pursuant to Section 430.0402, F.S., shall be
required to be rescreened every 5 years from the date of their
last background screening or exemption, unless such
individual’s fingerprints are continuously retained and

monitored by FDLE in the Applicant Fingerprint Retention and
Notification Program, according to the procedures specified in
Section 943.05, F.S.

(4) EXCEPTIONS.
The following are exceptions to the background screening
requirements specified in this rule:

(a) Licensed physicians, nurses, or other professionals
licensed by the Department of Health are not subject to the
background screening requirements of Chapter 435, F.S, if they
are providing a service that is within the scope of their licensed
practice.

(b) Individuals qualified for employment by the Agency
for Health Care Administration pursuant to the Agency’s
background screening standards for licensure or employment
contained in Section 408.809, F.S., are not subject to
subsequent or additional Level 2 background screening
pursuant to Chapter 435, F.S., or the unique screening
requirements of Section 430.0402, F.S., by virtue of their
employment as a direct service provider, if they are providing a
service that is within the scope of their licensed practice.

(5) ELECTRONIC SUBMISSION OF FINGERPRINTS.
Beginning August 1, 2010, fingerprints submitted pursuant to
Chapter 435, F.S., must be submitted electronically to FDLE,
pursuant to subsection (6) of this rule, unless there exists a
hardship as acknowledged by the Department, which prevents
an individual’s fingerprints from being submitted
electronically. In such instances, ink-based fingerprints are
sufficient to satisfy the provisions of this rule, but only until
July 1, 2012, when all must be submitted electronically
pursuant to Section 435.04, F.S.

(6) SCREENERS.
Any screening company listed on the FDLE website as
authorized to perform Level 2 LiveScan background
screenings may be utilized to provide screening pursuant to
this rule, so long as such screening company verifies in writing
to the employer that all screeners have been subject to, and
passed, a Level 1 background screening under the standards set
forth in Chapter 435, F.S.

(7) SHARING OF SCREENING RESULTS.
The information that a particular direct service provider has
successfully passed a Level 2 background screening may be
shared among DOEA programs and providers. In addition,
passage of a Level 2 background screening for one program or
provider shall constitute passage for all programs and
providers. However, the use of a Level 2 background screening
by a subsequent program or provider shall not affect the
applicable date for rescreening pursuant to paragraph (3)(d) of
this rule, if any. No information other than the fact that the
applicant passed Level 2 screening may be shared.
Rulemaking Authority 430.08, 435.01(2) FS. Law Implemented
430.0402 FS. History–New 8-2-10.
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THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: August 2, 2010

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES
Family Safety and Preservation Program
RULE NO.: RULE TITLE:
65CER10-2 General Information
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: With the passage of HB 5311 the Department of
Health ceased inspection of food service establishments in
child care facilities effective July 1, 2010. Currently, Chapter
65C-22, Florida Administrative Code, does not have specific
standards for food hygiene. The intent of this emergency rule
revision is to create the necessary verbiage that will
appropriately reflect food hygiene standards for continued
safety and well-being of the children served by Department of
Children and Families. This emergency rule revision will allow
the Department to inspect the food hygiene standards in child
care facilities that provide food service.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: Chapter 65C-22,
Florida Administrative Code is the most efficient means of
providing guidance to protect the health, safety, and welfare of
children attend child care licensed by the Department.
SUMMARY: The new rule provides standards for the
regulation of food hygiene in licensed child care programs.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Dinah Gallon, Child Care Program
Office, 1317 Winewood Boulevard, Building 6, Room 388,
Tallahassee, Florida 32399, phone: (850)488-4900 Email:
Dinah_Gallon@dcf.state.fl.us

THE FULL TEXT OF THE EMERGENCY RULE IS: 

65CER10-2 (65C-22.001) General Information.
(1) Application.
(a) Application for a license or for renewal of a license to

operate a child care facility must be made on CF-FSP Form
5017, March 2009, Application for a License to Operate a
Child Care Facility, which is incorporated by reference.
CF-FSP Form 5017 may be obtained from the department’s
website at www.myflorida.com/childcare. 

(b) Each completed CF-FSP Form 5017 must be submitted
with the licensure fee pursuant to Section 402.315, F.S.

(c) The completed CF-FSP Form 5017 must be signed by
the individual owner, prospective owner, or the designated
representative of a partnership, association, or corporation, and
must include submission of background screening documents
for the owner/operator, and an approved fire and
environmental health inspections.

(d) A completed CF-FSP Form 5017 for renewal of an
annual license must be submitted to the licensing authority at
least 45 days prior to the expiration date of the current license
to ensure that a lapse of licensure does not occur. Failure to
submit a completed CF-FSP Form 5017 at least 45 days prior
to the expiration date of the current license constitutes a
licensing violation as defined in paragraph 65C-22.010(2)(d),
F.A.C.

(e) Urban Child Care. 
1. In order to be classified as an urban child care facility,

the applicant, prior to submitting an application for licensure
must:

a. Obtain written documentation from the local governing
body that confirms the geographical area has been declared
urban; and

b. Consult with the licensing authority to verify that the
required outdoor play space, required by subsection
65C-22.002(4), F.A.C., does not exist or cannot be made
available. Urban designation will not be granted if the
licensing authority determines space for an outdoor play area is
available. Outdoor play space is “available” if appropriate
space:

(I) Is adjacent to the facility, or
(II) Can be reached by a route that is free of hazards and is

within 1/8 mile of the facility. 
2. If requirements in subparagraph 1., above, are met, the

applicant must complete and submit the CF-FSP Form 5017.
3. No application for an urban child care facility

designation will be approved by the licensing authority without
the above criteria being met.

(2) License.
(a) A child care facility license is issued in the name of the

owner. The owner may be an individual, partnership,
association, or corporation.

(b) At least one week prior to changing ownership of a
child care facility, in compliance with Section 402.305(18),
F.S., one of the following methods of notification to custodial
parents or legal guardians must be observed:

1. Posting a notice in a conspicuous location at the facility;
2. Incorporating information into an existing newsletter; or
3. Individual letters or flyers.
(c) The total number of children in care on-site and while

on field trips may never exceed the facility’s licensed capacity.
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(d) The Department may issue a provisional license
allowing a facility to operate for a designated period of time
while working to correct one or more licensing standard(s) not
met, provided the owner is making adequate provisions to
ensure the health and safety of the children in care. A
provisional license is a not a disciplinary sanction.

(3) Minimum Age Requirements. In the absence of the
operator, there must be a staff person at least 21 years of age in
charge of the child care facility, and on the premises at all
times.

(4) Ratios.
(a) The staff-to-child ratio, as established in Section

402.305(4), F.S., is based on primary responsibility for the
direct supervision of children, and applies at all times while
children are in care.

(b) Mixed Age Groups.
1. In groups of mixed age ranges, where children under

one year of age are included, one staff member shall be
responsible for no more than four children of any age group, at
all times.

2. In groups of mixed age ranges, where children one year
of age but under two years of age are included, one staff
member shall be responsible for no more than six children of
any age group, at all times.

(c) For every 20 children, a child care facility must have
one credentialed staff member pursuant to Section 402.305(3),
F.S.

(5) Supervision.
(a) Direct supervision means watching and directing

children’s activities within the same room or designated
outdoor play area, and responding to the needs of each child.
Child care personnel at a facility must be assigned to provide
direct supervision to a specific group of children, and be
present with that group of children at all times. When caring
for school-age children, child care personnel shall remain
responsible for the supervision of the children in care, shall be
capable of responding to emergencies, and are accountable for
children at all times, including when children are separated
from their groups.

(b) During nap time, supervision requires that staff be in
close proximity, within sight and hearing of all the children.
All other staff required to meet the staff-to-child ratio shall be
within the same building on the same floor, and must be readily
accessible and available to be summoned to ensure the safety
of the children. Nap time supervision, as described in this
section, does not include supervision of children up to 24
months of age, who must be directly supervised at all times.

(c) No person shall be an operator, owner, or employee of
a child care facility while using or under the influence of
narcotics, alcohol, or other drugs that impair an individual’s
ability to provide supervision and safe child care.

(d) Additional Supervision Requirements.

1. In addition to the number of staff required to meet the
staff-to-child ratio, for the purpose of safety, one additional
adult must be present on all field trips away from the child care
facility to assist in providing direct supervision.

2. If a child care facility uses a swimming pool that
exceeds three feet in depth or uses beach or lake areas for water
activities, the child care facility must provide one person with a
certified lifeguard certificate or equivalent unless a certified
lifeguard is on duty and present when any children are in the
swimming area. In situations where the child care facility
provides a person with a certified lifeguard certificate or
equivalent, that person can also serve as the additional adult to
meet the requirement in subparagraph (d)1., above.

3. A telephone or other means of instant communication
shall be available to staff responsible for children during all
field trips. Cellular phones, two-way radio devices, citizen
band radios, and other means of instant communication are
acceptable.

(6) Transportation. For the purpose of this section,
vehicles refer to those that are owned, operated or regularly
used by the child care facility and vehicles that provide
transportation through a contract or agreement with an outside
entity. Parents’ personal vehicles used during field trips are
excluded from meeting the requirements in paragraphs
65C-22.001(6)(a)2., (b) and (c), F.A.C.

(a) When any vehicle is regularly used by a child care
facility to provide transportation, the driver shall have the
following:

1. A valid Florida driver’s license, 
2. An annual physical examination which grants medical

approval to drive, and valid certificate(s) of course completion
for first aid training and infant and child cardiopulmonary
resuscitation (CPR) procedures.

(b) All child care facilities must comply with the insurance
requirements found in Section 316.615(4), F.S.

(c) All vehicles regularly used to transport children shall
be inspected annually by a mechanic to ensure proper working
order. Documentation by the mechanic shall be maintained in
the vehicle.

(d) The maximum number of individuals transported in a
vehicle may not exceed the manufacturer’s designated seating
capacity or the number of factory installed seat belts.

(e) Each child, when transported, must be in an individual
factory installed seat belt or federally approved child safety
restraint, unless the vehicle is excluded from this requirement
by Florida Statute.

(f) When transporting children, staff-to-child ratios must
be maintained at all times. The driver may be included in the
staff-to-child ratio. Prior to transporting children and upon the
vehicle(s) arrival at its destination, the following shall be
conducted by the driver(s) of the vehicle(s) used to transport
the children:
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1. Driver’s Log. A log shall be maintained for all children
being transported in the vehicle. The log shall be retained for a
minimum of four months. The log shall include each child’s
name, date, time of departure, time of arrival, signature of
driver, and signature of second staff member to verify the
driver’s log and that all children have left the vehicle. 

2. Upon arrival at the destination, the driver of the vehicle
shall:

a. Mark each child off the log as the children depart the
vehicle;

b. Conduct a physical inspection and visual sweep of the
vehicle to ensure that no child is left in the vehicle; and

c. Sign, date and record the driver’s log immediately,
verifying that all children were accounted for, and that the
visual sweep was conducted.

3. Upon arrival at the destination, a second staff member
shall:

a. Conduct a physical inspection and visual sweep of the
vehicle to ensure that no child is left in the vehicle; and

b. Sign, date and record the driver’s log immediately,
verifying that all children were accounted for and that the log is
complete.

(g) Each vehicle shall be equipped with contact
information for all children being transported. When
transporting children with chronic medical conditions (such as
asthma, diabetes or seizures), their emergency care plans and
supplies or medication shall be available. The responsible adult
shall be trained to recognize and respond appropriately to the
emergency.

(7) Planned Activities.
(a) Each age group or class must have a written and

followed plan of scheduled daily activities posted in a
conspicuous location accessible to parents. The written plan
must meet the needs of the children being served and include
scheduled activities that:

1. Promote emotional, social, intellectual and physical
growth;

2. Include quiet and active play, both indoors and
outdoors; and

3. Include meals, snacks and nap times, if appropriate for
the age and the times the children are in care.

(b) Providers are encouraged to advise parents or legal
guardians of their child’s activities on a daily basis and to
participate in the program’s activities.

(c) Parents or legal guardians must be advised in advance
of each field trip activity. The date, time and location of the
field trip must be posted in a conspicuous location at least two
working days prior to each field trip. Written parental
permission must be obtained in the form of a general
permission slip. If special circumstances arise where
notification of an event cannot be posted for two working days,
individual permission slips must be obtained from the custodial

parent or legal guardian for each child participating on the field
trip. Documentation of parental permission for field trips shall
be maintained for a minimum of four months from the date of
each field trip.

(8) Child Discipline.
(a) Verification that the child care facility has provided, in

writing, the disciplinary policy used by the facility shall be
documented on the enrollment form with the signature of the
custodial parent or legal guardian.

(b) All child care personnel must comply with the
facility’s written disciplinary policy. Such policies shall
include standards that prohibit children from being subjected to
discipline which is severe, humiliating, frightening, or
associated with food, rest, or toileting. Spanking or any other
form of physical punishment is prohibited for all child care
personnel.

(c) A copy of the facility’s current written disciplinary
policy must be available to the licensing authority to review for
compliance with Section 402.305(12), F.S.

(9) Access. A child care facility must provide the custodial
parent or legal guardian access, in person and by telephone, to
the child care facility during the facility’s normal hours of
operation or during the time the child is in care.

(10) Attendance. Daily attendance of children shall be
taken and recorded by the child care facility personnel,
documenting the time when each child enters and departs a
child care facility or program. The custodial parent or guardian
may document the time when their child(ren) enter and depart
the child care facility or program. However, child care facility
personnel are responsible for ensuring that attendance records
are complete and accurate. Such records shall be maintained
for a minimum of four months. Attendance forms used for
Voluntary Pre-Kindergarten or School Readiness may be used
if applicable.

(11) Child Safety. 
(a) Acts or omissions that meet the definition of child

abuse or neglect provided in Chapter 39, F.S., constitute a
violation of the standards in Sections 402.301-.319, F.S., and
shall support imposition of a sanction, as provided in Section
402.310, F.S.

(b) Failure to perform the duties of a mandatory reporter
pursuant to Section 39.201, F.S., constitutes a violation of the
standards in Sections 402.301-.319, F.S.

Rulemaking Authority 402.305, 402.309 FS. Law Implemented
402.305, 402.309, 402.3055, 402.308, 402.310 FS. History–New
6-1-97, Amended 3-17-99, 7-26-00, 1-4-01, 7-13-03, 9-12-04,
4-12-07, 5-1-08, 1-13-10, 7-29-10.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: July 29, 2010
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DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES
Family Safety and Preservation Program
RULE NO.: RULE TITLE:
65CER10-3 Food and Nutrition
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: With the passage of HB 5311 the Department of
Health ceased inspection of food service establishments in
child care facilities effective July 1, 2010. Currently, Chapter
65C-22, Florida Administrative Code, does not have specific
standards for food hygiene. The intent of this emergency rule
revision is to create the necessary verbiage that will
appropriately reflect food hygiene standards for continued
safety and well-being of the children served by Department of
Children and Families. This emergency rule revision will allow
the Department to inspect the food hygiene standards in child
care facilities that provide food service.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: Chapter 65C-22,
Florida Administrative Code is the most efficient means of
providing guidance to protect the health, safety, and welfare of
children attend child care licensed by the Department.
SUMMARY: The new rule provides standards for the
regulation of food hygiene in licensed child care programs.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Dinah Gallon, Child Care Program
Office, 1317 Winewood Boulevard, Building 6, Room 388,
Tallahassee, Florida 32399, phone: (850)488-4900 Email:
Dinah_Gallon@dcf.state.fl.us

THE FULL TEXT OF THE EMERGENCY RULE IS: 

65CER10-3 (65C-22.005) Food and Nutrition.
(1) Nutrition.
(a) If a facility chooses to supply food, it shall provide

nutritious meals and snacks of a quantity and quality to meet
the daily nutritional needs of the children. The USDA
MyPyramid, April 2005, which is incorporated by reference,
shall be used to determine what food groups to serve at each
meal or snack and the serving size of the selected foods for
children ages two and older. The categories “oils” and
“discretionary calories” may not be considered food groups.
Copies of the USDA MyPyramid may be obtained from the
USDA website at www.mypyramid.gov. Using the USDA
MyPyramid, breakfast shall consist of at least three different
food groups, lunch and dinner shall consist of at least four
different food groups, and snacks shall consist of at least two
different food groups. Operators who participate in the USDA
Food Program shall provide nutritious meals and snacks in
accordance with the Department of Health and the USDA
requirements.

(b) If a facility chooses not to provide meals and snacks,
arrangements must be made with the custodial parent or legal
guardian to provide nutritional food for the child.

(c) If a special diet is required for a child by a physician, a
copy of the physician’s order, a copy of the diet, and a sample
meal plan for the special diet shall be maintained in the child’s
file. If the custodial parent or legal guardian notifies the child
care facility of any known food allergies, written
documentation must be maintained in the child’s file for as
long as the child is in care. Special food restrictions must be
shared with staff and must be posted in a conspicuous location.

(d) Meal and snack menus shall be planned, written, and
posted at the beginning of each week. Menus shall be dated
and posted in the food service area and in a conspicuous place
accessible to parents. Any menu substitution shall be noted on
the menu. Daily meal and snack menus shall be maintained for
a minimum of four months for licensing purposes. Operators
who participate in the USDA Food Program must keep menus
in accordance with the Department of Health and the USDA
requirements.

(2) Food Hygiene Preparation Area. All licensed child
care facilities that supply food must comply with requirements
outlined approved by the Environmental Health Section to
prepare food shall have documentation on file from the
Department of Health verifying the facility meets the
applicable requirements as specified in Chapter 64E-11,
F.A.C., Food Hygiene.

(3) Food Service.
(a) Children shall be individually fed or supervised at

feeding, and offered foods appropriate for their ages.
(b) Single service paper or plastic plates, utensils, and cups

shall not be reused. Plates, utensils, cups, bottles, and sippy
cups provided by the facility that are not disposable shall be
washed, rinsed, and sanitized between uses. 

(c) There shall be no propped bottles. If a child cannot
hold the bottle, then a staff person or volunteer must hold the
bottle during feeding. There shall be no automatic feeding
devices unless medically prescribed. Formula shall be
refrigerated and handled in a sanitary manner at all times. 

(d) All bottles and sippy cups prepared and used
continuously throughout the day or brought from home shall be
individually labeled with the child’s first and last name. Sippy
cups and bottles brought from home shall be returned to the
custodial parent or legal guardian daily.

(e) Heated foods and bottles must be tested before feeding
to ensure heat is evenly distributed and to prevent injury to
children.

(f) Facilities shall provide sufficient age appropriate
seating so that children are seated at tables for meals.
Rulemaking Authority 402.305 FS. Law Implemented 402.305 FS.
History–New 6-1-97, Amended 3-17-99, 7-26-00, 1-4-01, 7-13-03,
9-12-04, 4-12-07, Repromulgated 5-1-08, Amended 1-13-10, 7-29-10.
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THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: July 29, 2010

DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES
Family Safety and Preservation Program
RULE NO.: RULE TITLE:
65CER10-4 School Age Child Care
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: With the passage of HB 5311 the Department of
Health ceased inspection of food service establishments in
child care facilities effective July 1, 2010. Currently, Chapter
65C-22, Florida Administrative Code, does not have specific
standards for food hygiene. The intent of this emergency rule
revision is to create the necessary verbiage that will
appropriately reflect food hygiene standards for continued
safety and well-being of the children served by Department of
Children and Families. This emergency rule revision will allow
the Department to inspect the food hygiene standards in child
care facilities that provide food service.
REASON FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: Chapter 65C-22,
Florida Administrative Code is the most efficient means of
providing guidance to protect the health, safety, and welfare of
children attend child care licensed by the Department.
SUMMARY: The new rule provides standards for the
regulation of food hygiene in licensed child care programs.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Dinah Gallon, Child Care Program
Office, 1317 Winewood Boulevard, Building 6, Room 388,
Tallahassee, Florida 32399, phone: (850)488-4900 Email:
Dinah_Gallon@dcf.state.fl.us

THE FULL TEXT OF THE EMERGENCY RULE IS: 

65CER10-4 (65C-22.008) School Age Child Care. 
(1) Definitions. 
(a) “School-Age Child” means a child who is at least five

years of age by September 1st of the beginning of the school
year and who attends kindergarten through grade five.

(b) “School-Age Child Care Program” means any licensed
child care facility serving school-aged children as defined in
paragraph (1)(a), above or any before and after school
programs that are licensed as a child care facility defined in
Section 402.302, F.S., and serve only school-aged children as
defined in paragraph (1)(a), above.

(2) Licensure Requirements.

(a) An after school program exempted under subparagraph
(2)(c)1. or 3., below may become licensed if they choose to
meet all of the applicable licensing standards in subsection (3)
below.

(b) After school programs that choose to expand their
program beyond the parameters in subparagraphs (2)(c)1.
through 4., below must be assessed to determine if licensure is
required. Any of the after school programs accepting children
under the age of the school-age child as defined in paragraph
(1)(a) above, must be licensed.

(c) An “After School Program” serving school-age
children is not required to be licensed if the program meets one
of the following criteria, and complies with the minimum
background screening requirements provided in Sections
402.305 and 402.3055, F.S.:

1. Program is located on public/nonpublic school sites,
operated and staffed directly by that school or through a
written or formal agreement between the school and a provider
to serve school-age children attending the school. These
programs exclusively serve those children who attend the
public/nonpublic school during the school day. The program
may extend to providing services before school, on teacher
planning days, holidays, and intercessions that occur during the
school district’s official calendar year. Pursuant to Section
402.305(5), F.S., programs operated in public school facilities,
regardless of the operator, shall follow the standards set forth
by the Florida Building Code State Requirements for Public
Educational Facilities; or

2. Program provides activities that are strictly instructional
or tutorial/academic in nature. These programs cannot extend
beyond the instructional and tutorial/academic activities of that
program and cannot serve or prepare meals. The program may
choose to provide drinks, snacks, and vending machine items
that do not require refrigeration. Some examples of these
programs include, but are not limited to, computer class; ballet;
karate; gymnastics; baseball, and other sports; or

3. Program meets all of the following criteria:
a. Operates for a period not to exceed a total of four hours

in any one day; however, the program may extend to providing
services before school, on teacher planning days, holidays, and
intercessions that occur during the school district’s official
calendar year; and

b. Allows children to enter and leave the program at any
time, without adult supervision; and 

c. Does not provide any transportation, directly or through
a contract or agreement with an outside entity, for the purpose
of field trips, during the hours of operation; and

d. Does not serve or prepare any meals or snacks. The
program may choose to provide drinks, snacks, and vending
machine items that do not require refrigeration; or

4. Provides after school care exclusively for children in
grades six and above.
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(d) Application for licensure. Application for a license or
for renewal of a license to operate a school-age child care
program must be made on CF-FSP Form 5017, March 2009,
Application for a License to Operate a Child Care Facility,
which is incorporated by reference. CF-FSP Form 5017 may
be obtained from the department’s website at
www.myflorida.com/childcare.

1. Each completed CF-FSP Form 5017 must be submitted
with the licensure fee.

2. The completed CF-FSP Form 5017 must be signed by
the individual owner, or prospective owner, or the designated
representative of a partnership, association, or corporation, and
must include submission of background screening documents
for the owner/operator, and an approved fire and
environmental health inspections.

3. For the purpose of issuing a license, any out-of-state
criminal offense, which if committed in Florida would
constitute a disqualifying felony offense, shall be treated as a
disqualifying felony offense for screening purposes under this
rule. 

4. A completed CF-FSP Form 5017 for renewal of an
annual license must be submitted to the licensing authority at
least 45 days prior to the expiration date of the current license
to ensure that a lapse of licensure does not occur. Failure to
submit a completed CF-FSP Form 5017 at least 45 days prior
to the expiration date of the current license constitutes a
licensing violation as defined in paragraph 65C-22.010(2)(d),
F.A.C.

(e) License. A school-age child care license is issued in the
name of the owner. The owner may be an individual,
partnership, association, or corporation, and the license must
be posted in a conspicuous location where the school-age child
care program is operating.

(3) School-Age Child Care Standards. The following
school-age child care standards apply to “School-Age Child
Care Programs” as defined in paragraph (1)(b), above. These
programs must meet the following licensing standards:

(a) Minimum Age Requirements. In the absence of the
operator, there must be a staff person at least 21 years of age in
charge of the school-age child care program and on the
premises at all times.

(b) Ratios. For children five years of age and older, there
must be one child care personnel for every 25 children.

(c) Supervision. When caring for school-age children,
child care personnel shall remain responsible for the
supervision of the children in care and capable of responding to
emergencies, and are accountable for children at all times,
which includes when children are separated from their groups.
At all times lighting must be sufficient to visually observe and
supervise children while in care.

1. No person shall be an operator, owner, or employee in a
school-age child care program while using or under the
influence of narcotics, alcohol, or other drugs that impair an
individual’s ability to provide supervision and safe child care.

2. In addition to the number of staff required to meet the
staff-to-child ratio, for the purpose of safety, one additional
adult must be present on all field trips away from the
school-age child care program to assist in providing direct
supervision.

3. A telephone or other means of instant communication
shall be available to staff responsible for children during all
field trips. Cellular phones, two-way radio devices, citizen
band radios, and other means of instant communication are
acceptable.

4. If a school-age child care program uses a swimming
pool that exceeds three feet in depth or uses beach or lake areas
for water activities, the school-age child care program must
provide one person with a certified lifeguard certificate or
equivalent, unless a certified lifeguard is on duty and present
when any children are in the swimming area. In situations
where the school-age child care program provides a person
with a certified lifeguard certificate or equivalent, that person
can also serve as the additional adult to meet the requirement in
subparagraph (c)2., above.

(d) Access. A school-age child care program must provide
the custodial parent or legal guardian access, in person and by
telephone, to the program during the program’s normal hours
of operation or during the time the child is in care.

(e) General Requirements.
1. All school-age child care program facilities must be

clean, in good repair, and free from health and safety hazards
and from vermin infestation. During the hours that the program
is in operation, no portion of the building shall be used for any
activity which endangers the health and safety of the children.
It is the responsibility of the director/owner that all areas of the
facility are free from fire hazards, such as lint and dust build up
in heating and air vents, filters, exhaust fans, ceiling fans, and
dryer vents.

2. All areas and surfaces accessible to children shall be
free from toxic substances and hazardous materials.

3. All potentially harmful items including cleaning
supplies, flammable products, poisonous, toxic, and hazardous
materials must be labeled. These items, including knives, sharp
tools, and other potential dangerous hazards, shall either be
stored in a locked area or must be inaccessible and out of a
child’s reach.

4. No firearms or weapons, as defined in Section 790.001,
F.S., shall be allowed within any building or upon any person
located on the premises, excluding federal, state, or local Law
Enforcement Officers.

5. No narcotics, alcohol, or other impairing drugs shall be
present on the premises.
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6. Animals must be properly immunized, free from
disease, and clean. Parents must be informed in writing of all
animals on the premises. Such information may be provided by
way of a conspicuously posted notice or bulletin, policy
handbook, parent flier, or a statement included on the
enrollment form. Documentation of current immunizations
must be available for review upon request by the licensing
authority.

7. Pursuant to Chapter 386, F.S., smoking is prohibited
within the school-age child care facility, all outdoor areas,
during field trips, and in vehicles when being used to transport
children. Owner/operators are to notify custodial parents and
legal guardians, in writing that smoking is prohibited on the
premises of the child care facility.

8. Design and construction of a new child care facility or
modifications to an existing facility must meet the minimum
requirements of the applicable local governing body.

(f) Rooms Occupied by Children.
1. An inside temperature of 65 to 82 degrees Fahrenheit

must be maintained at all times.
2. Cleaning shall not take place while rooms are occupied

by children except for general clean-up activities which are a
part of the daily routine.

3. Pest control shall not take place while rooms are
occupied by children.

(g) Napping and Sleeping Space. For the purposes of this
standard, sleeping refers to the normal night time sleep cycle
while napping refers to a brief period of rest during daylight or
early evening hours. Each school-age child care program must
include a designated area where each child can sit quietly or lie
down to rest or nap. When not in use, napping space and usable
indoor floor space may be used interchangeably as described in
paragraph (3)(i), below.

(h) Toilet and Bath Facilities.
1. Each school-age child care program shall provide and

maintain toilet and bath facilities that are easily accessible and
at a height usable by the children. Platforms are acceptable
when safely constructed, with impervious surfaces that can be
easily cleaned and sanitized or disinfected.

2. For facilities having from one to fifteen children, there
shall be at least one toilet and one wash basin. There shall be
one additional toilet and basin for every 30 children thereafter.
For design and construction of a new child care facility or
modification to an existing facility, subparagraph (3)(e)8.,
above shall apply.

3. Toilet facilities shall not open directly into an area
where food is prepared. A toilet facility may open directly into
an area used by children where food is served.

4. Running water, soap, trash receptacles, toilet paper, and
disposable towels or hand drying machines that are properly
installed and maintained shall be available and within reach of
children using the toileting facility.

5. Each basin and toilet must be maintained in good
operating condition, cleaned and sanitized or disinfected as
needed, at least once per day.

(i) Indoor Floor Space.
1. A school-age child care program that held a valid

license on October 1, 1992, must have a minimum of 20 square
feet of usable indoor floor space for each child. A school-age
child care program that did not hold a valid license on October
1, 1992, and seeks regulatory approval to operate as a
school-age child care program, must have a minimum of 35
square feet of usable indoor floor space for each child.

2. Usable indoor floor space refers to that space available
for indoor play, classroom, work area, or nap space. Usable
indoor floor space is calculated by measuring at floor level
from interior walls and by deleting space for stairways, toilets
and bath facilities, permanent fixtures and non-movable
furniture. Kitchens, offices, laundry rooms, storage areas,
hallways, and other areas not used in normal day-to-day
operations are not included when calculating usable indoor
floor space.

3. In addition to the total facility minimum square footage
per child, each room that is routinely occupied by children
must have a minimum of 20 square feet or 35 square feet
(whichever is applicable) per child at all times.

a. The capacity, as calculated by the licensing authority for
each room, must be posted in a conspicuous location within the
room.

b. When common or multi-purpose areas are used for
dining or occasional large group assembly activities and
special events, the applicable 20 or 35 square feet requirement
of usable space for each child does not apply for that period of
time only; however, the facility must maintain minimum
square footage per child in accordance with the requirements
of the local fire authority.

4. Shelves or storage for toys and other materials shall be
considered as usable indoor floor space if accessible to
children.

5. A school-age child care program may request in writing
permission from the licensing authority to operate under an
exception to usable indoor floor space as specified in
paragraph (3)(i), above. The written request must include an
explanation of why the exception is necessary as well as an
alternate plan to accommodate instances of inclement weather.

(j) Outdoor Play Area.
1. There shall be a minimum of 45 square feet of usable,

safe and sanitary outdoor play area per each school-age child.
A minimum outside play area shall be provided for one-half of
the licensed capacity.

2. Based on the outdoor square footage, the total number
of children using the play area may not exceed the outdoor
capacity.

3. The outdoor play area shall be clean and free from litter,
nails, glass, and other hazards.
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4. The outdoor play area shall provide shade.
5. During outdoor play, personnel must situate themselves

in the outdoor play area so that all children can be observed
and direct supervision can be provided.

6. The facility’s outdoor play area shall be fenced in
accordance with local ordinances to prevent access by children
to all water hazards within or adjacent to outdoor play areas,
such as pools, ditches, retention and fish ponds.

7. The outdoor play area shall have and maintain safe and
adequate fencing or walls a minimum of four feet in height.
Fencing, including gates, must be continuous and shall not
have gaps that would allow children to exit the outdoor play
area. The base of the fence must remain at ground level, and be
free from erosion or build-up to prevent inside or outside
access by children or animals.

8. A school-age child care program may request in writing
permission from the licensing authority to operate under an
exception to outdoor floor space as specified above. The
written request must include an explanation of why the
exception is necessary as well as an alternate plan for inclusion
of fine and gross motor skills opportunities. If not requesting
an exemption to the outdoor play area, the school-age child
care program may operate without a fence if all the following
provisions are met:

a. The children using the outdoor play area are in five year
old kindergarten and grades one or above;

b. In addition to the established staff-to-child ratios, for the
purpose of safety, an additional staff member is present at all
times during outdoor activities, to assist in providing direct
supervision;

c. The outdoor play area is bordered by a road or street
open to travel by the public with a posted or unposted speed
limit of no more than 25 miles per hour, or where the posted or
unposted speed limit is no greater than 35 miles per hour and
the playground is a minimum of 30 feet from the edge of the
road; and

d. The licensing authority has provided written
authorization to the program to operate without a fence.

(k) Health and Sanitation. 
1. All buildings, when the windows or doors are open,

must have and maintain screens to prevent entrance of any
insect or rodent. Screens are not required for open air
classrooms and picnic areas.

2. Employees, volunteers, and children shall wash their
hands with soap and running water, dry thoroughly and follow
personal hygiene procedures for themselves, or while assisting
others, and immediately after outdoor play.

3. Safe drinking water shall be available to all children. If
disposable cups are used, they must be discarded after each
use.

4. School-age child care programs must have written
documentation from the local Environmental Health Unit that
they have either met or have been exempted from local
environmental health standards.

(l) Equipment and Furnishings. 
1. Indoor Equipment.
a. A school-age child care program shall make available

toys, equipment and furnishings suitable to each child’s age
and development and of a quantity suitable for each child to be
involved in activities.

b. Toys, equipment and furnishings must be safe and
maintained in a sanitary condition, and shall be cleaned and
sanitized or disinfected immediately if exposed to bodily
fluids, such as saliva.

2. Outdoor Equipment.
a. A school-age child care program shall provide and

maintain equipment and play activities suitable to each child’s
age and development.

b. All playground equipment shall be securely anchored,
unless portable or stationary by design, in good repair,
maintained in safe condition, and placed to ensure safe usage
by the children. Maintenance shall include inspections, at least
every other month, of all supports above and below the ground
and all connectors and moving parts. Documentation of
maintenance inspections shall be maintained for one year.

c. Permanent or stationary playground equipment must
have a ground cover or other protective surface under the
equipment that provides resilience, and is maintained to reduce
the incidence of injuries to children in the event of falls.

d. All equipment, fences, and objects on the program’s
premises shall be free from sharp, broken and jagged edges,
and shall be properly placed to prevent overcrowding or safety
hazards in any one area.

e. All equipment used in the outdoor play area shall be
constructed and maintained to allow for water drainage, and
shall be maintained in a safe and sanitary condition.

(m) Health Related Requirements.
1. Communicable Disease Control.
a. Children in care shall be observed on a daily basis for

signs of communicable disease. Any child, child care
personnel or other person in the school-age child care program
suspected of having a communicable disease shall be removed
from the program or placed in an isolation area until removed.
Such person may not return without medical authorization, or
until the signs and symptoms of the disease are no longer
present. A child’s condition shall be reported to the custodial
parent or legal guardian. Signs and symptoms of a suspected
communicable disease include the following:

(I) Severe coughing, causing a child to become red or blue
in the face or to make a whooping sound;

(II) Difficult or rapid breathing;
(III) Stiff neck;
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(IV) Diarrhea (more than one abnormally loose stool
within a 24 hour period);

(V) Temperature of 101 degrees Fahrenheit or higher
when in conjunction with any other signs of illness;

(VI) Pink Eye;
(VII) Exposed, open skin lesions;
(VIII) Unusually dark urine and/or gray or white stool;
(IX) Yellowish skin or eyes; or
(X) Any other unusual sign or symptom of illness.
b. A child identified as having head lice shall not be

permitted to return until the following day, only if treatment
has occurred and has been verified. Verification of treatment
may include a product box, box top, empty bottle, or signed
statement by a parent that treatment has occurred. The child
care facility must treat areas, equipment, toys, and furnishings
with which the child has been in contact. 

c. Isolation Area. Each school-age child care program
shall have a designated isolation area for a child who becomes
ill while in care of the program. Such space shall be adequately
ventilated, heated, and equipped with a bed, mat, or cot, and
materials that can be cleaned and sanitized or disinfected
easily. Linens shall be changed after each use and used linens
shall be kept in a closed container in the isolation area until
cleaned. Disposable items shall be kept in a closed container in
the isolation area until thrown away. The isolated child must be
within sight and hearing of a staff person at all times. The child
must be carefully observed for worsening conditions.

d. Outbreaks. Operators are required to notify the local
county health department immediately upon any suspected
outbreak of communicable disease in accordance with Chapter
64D-3, F.A.C., Communicable Disease Control and must
follow the health department’s direction. A suspected outbreak
occurs when two or more children or employees have the onset
of similar signs or symptoms, as outlined in sub-subparagraph
(3)(m)1.a., above, within a 72-hour period or when a case of a
serious or reportable communicable disease is diagnosed or
suspected on a child or employee.

2. First Aid, Cardiopulmonary Resuscitation and
Emergency Procedures.

a. Each school-age child care program must have at least
one staff member with current and valid certificate(s) of course
completion for first aid training and child cardiopulmonary
resuscitation (CPR) procedures. One staff member satisfying
these training requirements shall be present at all times that
children are in care at the program, both on-site and on field
trips. A field trip includes all activities away from the program
excluding regular transportation to and from the program, i.e.,
pick-up and drop-off.

b. Certificate(s) of course completion are valid based on
the time frames established by each first aid and CPR training
program, not to exceed three years. CPR courses must include
on-site instructor-based skill assessments by a certified CPR
instructor.  Documentation of completion of the online course

and on-site assessment must be maintained at the facility and
available for review by the licensing authority. Documentation
that identifies staff members have met the first aid and child
cardiopulmonary resuscitation (CPR) training requirement
shall be kept on file at the school-age child care program
facility.

c. At least one first aid kit must be maintained on the
premises of the school-age child care program at all times. A
first aid kit must also accompany child care staff when children
are participating on field trips. Each kit shall be in a closed
container and labeled “First Aid.” The kits shall be accessible
to the child care staff at all times and kept out of the reach of
children. Each kit must at a minimum include:

(I) Soap,
(II) Band-aids or equivalent,
(III) Disposable non-porous gloves,
(IV) Cotton balls or applicators,
(V) Sterile gauze pads and rolls,
(VI) Adhesive tape,
(VII) Thermometer,
(VIII) Tweezers,
(IX) Pre-moistened wipes,
(X) Scissors, and
(XI) A current resource guide on first aid and CPR

procedures.
3. Emergency Procedures and Notification.
a. Emergency telephone numbers, including ambulance,

fire, police, poison control center, Florida Abuse Hotline, the
county public health unit and the address and directions to the
facility, including major intersections and local landmarks,
must be posted on or near all school-age child care program
telephones and shall be used  to protect the health, safety and
well-being of any child in day care.

b. Custodial parents or legal guardians shall be notified
immediately in the event of any serious illness, accident, injury
or emergency to their child and their specific instructions
regarding action to be taken under such circumstances shall be
obtained and followed. If the custodial parent or legal guardian
cannot be reached, the school-age child care program owner
will contact those persons designated by the custodial parent or
legal guardian to be contacted under these circumstances, and
shall follow any written instructions provided by the custodial
parent or legal guardian on the enrollment form.

c. All accidents and incidents which occur at a school-age
child care program or while a child is in the care of program
staff must be documented on the day they occur. This
documentation must be shared with the custodial parent or
legal guardian on the date of occurrence. Documentation shall
include the name of the affected party, date and time of
occurrence, description of occurrence, actions taken and by
whom, and appropriate signatures of program staff and
custodial parent or legal guardian. The documentation must be
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maintained for one year. If the parent or legal guardian does
not pick up the child on the date of occurrence of the accident
or incident, the individual authorized to pick up the child must
sign and be provided a copy of the accident/incident form.

4. Medication. School-age child care programs are not
required to give medication; however, if a program chooses to
do so, the following shall apply:

a. The school-age child care program must have written
authorization from the custodial parent or legal guardian to
dispense prescription and non-prescription medications. This
authorization must be dated and signed by the custodial parent
or legal guardian and contain the child’s name; the name of the
medication to be dispensed; and date, time and amount of
dosage to be given. This record shall be initialed or signed by
the program personnel who gave the medication.

b. Any known allergies to medication or special
restrictions must also be documented, maintained in the child’s
file, shared with staff and posted with stored medication.

c. Prescription and non-prescription medication brought to
the school-age child care program by the custodial parent or
legal guardian must be in the original container. Prescription
medication must have a label stating the name of the physician,
child’s name, name of the medication, and medication
directions. All prescription and non-prescription medication
shall be dispensed according to written directions on the
prescription label or printed manufacturer’s label. 

d. In the event of an emergency, non-prescription
medication that is not brought in by the parent or legal
guardian can be dispensed only if the program has written
authorization from the parent or legal guardian to do so. 

e. Any medication dispensed under these conditions must
be documented in the child’s file and the custodial parent or
legal guardian must be notified on the day of occurrence. 

f. The facility must maintain a record for each child
receiving medications that documents the full name of the
child, the name of medication, the date and time the medication
was dispensed, the amount and dosage, and the name of the
person who dispensed the medication. The record shall be
maintained for a minimum of four months after the last day the
child received the dosage.

g. All medicine must have child resistant caps, if
applicable, and shall either be stored in a locked area or must
be inaccessible and out of a child’s reach.

h. Medication that has expired or that is no longer being
dispensed shall be returned to the custodial parent or legal
guardian or discarded if the child is no longer enrolled at the
school-age child care program.

(n) Child Discipline.
1. Verification that the school-age child care program has

provided, in writing, the disciplinary policy used by the
program shall be documented on the enrollment form with the
signature of the custodial parent or legal guardian.

2. All child care personnel must comply with the
school-age child care program's written disciplinary policy.
Such policies shall include standards that prohibit children
from being subjected to discipline that is severe, humiliating,
frightening, or associated with food, rest, or toileting. Spanking
or any other form of physical punishment is prohibited by all
child care personnel.

3. A copy of the school-age child care program’s current
written disciplinary policies must be available to the licensing
authority to review for compliance with Section 402.305(12),
F.S.

(o) Attendance. Daily attendance of children shall be taken
and recorded by the school-age child care program personnel,
documenting the time when each child enters and departs a
child care facility or program. The custodial parent or guardian
may document the time when their child(ren) enter and depart
the child care facility or program. However, child care facility
personnel are responsible for ensuring that attendance records
are complete and accurate. Such records shall be maintained
for a minimum of four months. Attendance forms used for
School Readiness may be used if applicable.

(p) Nutrition.
1. If a school-age child care program chooses to supply

food, it shall provide nutritious meals and snacks of a quantity
and quality to meet the daily nutritional needs of the children.
The USDA My Pyramid, April 2005, shall be used to
determine what food groups to serve at each meal or snack and
the serving size of the selected foods for children ages two and
older. Using the USDA My Pyramid, breakfast shall consist of
at least three different food groups, lunch and dinner shall
consist of at least four different food groups, and snacks shall
consist of at least two different food groups. The categories
“oils” and “discretionary calories” may not be considered food
groups. Copies of the USDA My Pyramid may be obtained
from the USDA website at www.mypyramid.gov. 

2. If a school-age child care program chooses not to
provide meals and snacks, arrangements must be made with
the custodial parent or legal guardian to provide nutritional
food for the child.

3. If a special diet is required for a child by a physician, a
copy of the physician’s order, a copy of the diet, and a sample
meal plan for the special diet shall be maintained in the child’s
file. If the parent or legal guardian notifies the school-age child
care program of any known food allergies, written
documentation must be maintained in the child’s file for as
long as the child is in care. Special food restrictions must be
shared with staff and must be posted in a conspicuous location.

4. Meal and snack menus shall be planned, written, and
posted at the beginning of each week. Any menu substitution
shall be noted on the menu. Menus shall be dated and posted in
the food service area and in a conspicuous place accessible to
parents. Daily meal and snack menus shall be maintained for a
minimum of four months for licensing purposes. Operators
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who participate in the USDA Food Program must keep menus
in accordance with the Department of Health and USDA
requirements.

(q) Food Hygiene Preparation Area. 
1. All licensed school-age child care programs that supply

food must comply with requirements outlined approved by the
Environmental Health Section to prepare food shall have
documentation on file from the Department of Health verifying
the facility meets the applicable requirements as specified in
Chapter 64E-11, F.A.C., Food Hygiene. 

2. School-age child care programs must have written
documentation from the local Environmental Health Unit that
they have either met or have been exempted from local
environmental health standards, specified in Chapter 64E-11,
F.A.C., Food Hygiene, as it pertains to the food preparation
area defined above.

(r) Food Service.
1. School-age child care programs shall provide sufficient

age appropriate seating so that children are seated at tables for
meals.

2. Children shall be supervised during all meals and
snacks and offered foods appropriate for their ages.

3. Single service paper or plastic plates, utensils, and cups
shall not be reused. Plates, utensils and cups provided by the
facility that are not disposable shall be washed, rinsed, and
sanitized between uses.

(s) Fire and Emergency Safety. 
1. Unless statutorily exempted, all school-age child care

programs shall conform to state standards adopted by the State
Fire Marshal, Chapter 69A-36, F.A.C., Uniform Fire Safety
Standards for Nonresidential Child Care Facilities and shall be
inspected annually. A copy of the current and approved annual
fire inspection report by a certified fire inspector must be on
file with the licensing authority. If the school-age program is
granted a fire inspection exemption by the local fire inspection
office, the exemption must be documented and maintained on
file at the program.

2. There shall be at least one corded telephone in the
school-age child care program facility that is neither locked nor
located at a pay station that is available to all staff during the
hours of operation.

3. The child care facility must properly maintain fire
extinguishers at all times.

4. The operator shall prepare and post the emergency
evacuation plan in each room of the program, including a
diagram of safe routes by which the personnel and children
may exit in the event of fire or other emergency requiring
evacuation. 

5. During the facility’s licensure year, fire drills shall be
conducted a minimum of 10 times and be conducted at various
dates and times when children are in care, and shall not occur
less than 30 days apart. A current attendance record must

accompany staff out of the building during a drill or actual
evacuation, and be used to account for all children. The fire
drills conducted must include, at a minimum:

a. One fire drill using an alternate evacuation route, and 
b. One drill in the presence and at the request of the

licensing authority in coordination with the operator or
designee.

6. The operator shall maintain a written record of fire drills
showing the date, number of children and staff in attendance,
evacuation route used, and time taken for all individuals to
evacuate the premises. Each record shall be maintained for a
minimum of one year from the date of the fire drill.

7. When the school-age program’s fire alarm is activated,
all adults and children must evacuate the facility.

8. The operator shall develop a written emergency
preparedness plan to include, at a minimum, procedures to be
taken by the child care facility during a fire, lockdown, and
inclement weather (tornadoes).

9. Emergency preparedness drills shall be conducted when
children are in care. Each drill, excluding the fire drills,
outlined in the emergency preparedness plan must be practiced
a minimum of one time per year, documentation of which must
be maintained for one year. A current attendance record must
accompany staff during the drill or actual emergency and must
be used to account for all children.

10. The operator shall maintain and post in a conspicuous
location a written record of emergency preparedness drills
showing the type of drill, date conducted, number of children
and staff in attendance, and time taken for all individuals to
complete the drill. 

11. Documentation of conducted fire and emergency
preparedness drills must be available at the time of the
inspection. Documentation produced after the inspection shall
not meet the licensing standard or corrective action
requirements.

12. After a fire or natural disaster, the operator must notify
the licensing authority within 24 hours as to their operational
status in order for the licensing authority to ensure health
standards are being met for continued operation.

(t) Transportation. For the purpose of this section, vehicles
refer to those owned, operated, or regularly used by the
school-age child care program, and vehicles that provide
transportation through a contract or agreement with an outside
entity. Parents’ personal vehicles used for transporting during
field trips are excluded from meeting the requirements in
subparagraph 65C-22.001(6)(a)2. and paragraphs (b) and (c),
F.A.C.

1. When any vehicle is regularly used by a school-age
child care program to provide transportation, the driver shall
have the following:

a. A valid Florida driver’s license, 
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b. An annual physical examination which grants medical
approval to drive, and valid certificate(s) of course completion
for first aid training and infant and child cardiopulmonary
resuscitation (CPR) procedures. 

2. All child care facilities must comply with the insurance
requirements found in Section 316.615(4), F.S.

3. All vehicles regularly used to transport children shall be
inspected annually by a mechanic to ensure that they are in
proper working order. Documentation by the mechanic shall be
maintained in the vehicle.

4. The maximum number of individuals transported in a
vehicle may not exceed the manufacturer’s designated seating
capacity or the number of factory installed seat belts.

5. Each child, when transported, must be in an individual
factory installed seat belt or federally approved child safety
restraint unless the vehicle is excluded from this requirement
by Florida Statute.

6. When transporting children, staff-to-child ratios must be
maintained at all times. The driver may be included in the
staff-to-child ratio. 

7. Driver’s Log. A log shall be maintained for all children
being transported in the vehicle. The log shall be retained for a
minimum of four months. The log shall include each child’s
name, date, time of departure, time of arrival, signature of
driver, and signature of second staff member to verify the
driver’s log and that all children have left the vehicle. 

8. Prior to transporting children, the driver’s log must be
recorded, signed, and dated immediately, verifying that all
children were accounted for and that the log is complete.

9. Upon arrival at the destination, the driver of the vehicle
shall:

a. Mark each child off the log as the children depart the
vehicle;

b. Conduct a physical inspection and visual sweep of the
vehicle to ensure that no child is left in the vehicle; and

c. Record, sign, and date the driver’s log immediately,
verifying that all children were accounted for, and that the
visual sweep was conducted.

a. Conduct a physical inspection and visual sweep of the
vehicle to ensure that no child is left in the vehicle; and10.
Upon arrival at the destination, a second staff member shall:

b. Sign, date and record the driver’s log immediately,
verifying that all children were accounted for, and that the log
is complete.

11. Each vehicle shall be equipped with contact
information for all children being transported. When
transporting children with chronic medical conditions (such as
asthma, diabetes or seizures), their emergency care plans and
supplies or medication shall be available. The responsible adult
shall be trained to recognize and respond appropriately to the
emergency.

12. Planned Activities. 

a. Each group or class must have a written and followed
plan of scheduled activities posted in a conspicuous location
accessible to parents. The written plan must meet the needs of
the children being served and include scheduled activities that:

(I) Include both indoors and outdoor play, if applicable;
and

(II) Include meals, snacks, and the times the children are in
care.

b. Parents must be advised in advance of each field trip
activity. The date, time, and location of the field trip must be
posted in a conspicuous location at least two working days
prior to each field trip. Written parental permission must be
obtained in the form of a general permission slip. If special
circumstances arise where notification of an event cannot be
posted for two working days, individual permission slips must
be obtained from the custodial parent or legal guardian for each
child participating on the field trip. Documentation of parental
permission for field trips shall be maintained for a minimum of
four months from the date of each field trip.

(u) Record Keeping.
1. General Requirements.
a. Each of the records described in this section shall be

maintained at the school-age child care program and shall be
available during the hours of operation for review by the
licensing authority.

b. A copy of all background screening clearance
documents for the director and owner must be provided to the
department to be included in the department’s official licensing
file.

c. Copies of required records are acceptable for
documentation. Original documents are the property of the
party providing the information.

2. Health Records. School-aged children attending public
or nonpublic schools are not required to have student health
examination and immunization records on file at the
school-age child care program as such records are on file at the
school where the child is enrolled.

3. Enrollment Information. The facility operator shall
obtain enrollment information from the child’s custodial parent
or legal guardian prior to accepting a child in care. This
information shall be documented on CF-FSP Form 5219, Child
Care Application for Enrollment, which is incorporate by
reference in subsection 65C-22.006(3), F.A.C., or an
equivalent form that contains all the information required by
the department on CF-FSP Form 5219. CF-FSP Form 5219
may be obtained from the licensing authority or by going to the
department’s website at www.myflorida.com/childcare.

a. Enrollment information shall be kept current and on file.
b. The child shall not be released to any person other than

the person(s) authorized or in the manner authorized in writing
by the custodial parent or legal guardians.
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c. There shall be signed statements from the custodial
parents or legal guardian that the school-age child care
program has provided them with the following information:

(I) The department’s child care facility brochure, CF/PI
175-24, Know Your Child Care Facility, which is incorporated
by reference in subparagraph 65C-22.006(3)(a)1., F.A.C. This
brochure may be obtained from the licensing authority or by
going to the department’s website at www.myflorida.
com/childcare. Local licensing agencies may use an equivalent
brochure approved by the department.

(II) The school-age child care program’s written
disciplinary practices.

(III) Annually, during the months of August and
September, the child care facility director must provide parents
with information detailing the causes, symptoms, and
transmission of the influenza virus. To assist providers the
department developed a brochure, CF/PI 175-70, June 2009,
Influenza Virus, Guide to Parents, which may be obtained from
the department’s website at www.myflorida.com/childcare.

4. Personnel Records. Records shall be maintained and
kept current on all child care personnel, as defined by Section
402.302(3), F.S., and household members if the facility is
located in a private residence. These shall include:

a. An employment application with the required statement
pursuant to Section 402.3055(1)(b), F.S.

b. Position and date of employment.
c. CF-FSP Form 5337, Child Abuse & Neglect Reporting

Requirements, which is incorporated by reference in paragraph
65C-22.006(4)(c), F.A.C., must be signed annually by all child
care personnel. 

d. Prior to beginning volunteering in a school-age
program, a CF-FSP 5217, March 2009, Volunteer Affidavit,
which is incorporated by reference, and may be obtained from
the department’s website www.myflorida.com/childcare, must
completed and on file at the facility for the volunteer.

e. Initial Screening. Screening information must be
documented on CF-FSP Form 5131, Background Screening
and Personnel File Requirements, which is incorporated by
reference in paragraph 65C-22.006(4)(d), F.A.C. Screening
includes the following: 

(I) Level 2 screening as defined in Section 435.04, F.S.,
which includes at a minimum, FBI, FDLE, and local law
enforcement records checks. 

(II) An employment history check must include the
previous two years, which shall include the applicant’s job title
and a description of their regular duties, confirmation of
employment dates, and level of job performance. Failed
attempts to obtain the employment history must be
documented in the personnel file and include date, time, and
the reason the information was not obtained. 

(III) CF Form 1649A, January 2007, Child Care
Attestation of Good Moral Character, which is incorporated by
reference, must be completed for all child care personnel
annually. CF Form 1649A may be obtained from the
department’s website at www.myflorida.com/childcare.

f. Re-Screening. A screening conducted under this rule is
valid for five years, at which time a statewide re-screen must
be conducted. 

(I) The five year re-screen is required for the all child care
personnel.

(II) The five year re-screen must include, at a minimum,
statewide criminal records checks through the Florida
Department of Law Enforcement (FDLE) and a local criminal
records check.

(III) CF 1649A, Child Care Attestation of Good Moral
Character, which is incorporated by reference, must be
completed for all child care personnel annually. A copy of the
CF 1649A may be obtained from the department’s website at
www.myflorida.com/childcare.

(IV) A copy of all background screening clearance
documents for the director and owner must be included in the
department’s official licensing file or in accordance with the
appropriate local licensing agency requirements.

g. Break In Employment. Child care personnel must be
re-screened following a break in employment in the child care
industry as outlined in sub-subparagraph (3)(u)4.e. above that
exceeds 90 days. 

h. Leave of Absence. If child care personnel take a leave
of absence, such as maternity leave, extended sick leave,
migrant child care programs, etc., re-screening is not required
unless the five year re-screen has come due during the leave of
absence. 

i. Copies of training information and credentials as
described in subsection 65C-22.008(4), below.

j. Driver’s license and driver physical examination
documentation. A copy of the driver’s license and the
physician certification or another form containing the same
elements of the physician certification, granting medical
approval to operate the vehicle, and valid certificate(s) of
course completion for first aid training and child
cardiopulmonary resuscitation (CPR) procedures must also be
maintained in the driver’s personnel file.

5. Summary of Records. In addition to the documentation
outlined in subparagraphs (3)(u)1., 2. and 3., above, the
following is a list of records that shall be maintained at the
school-age child care program and available during the hours
of operation for review by the licensing authority.

a. Driver’s log. Must be retained for the previous four
months as referenced in subparagraph (3)(t)7., above.

b. Facility’s written disciplinary policies as referenced in
subparagraph (3)(n)3., above.
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c. Written record of fire drills. Must be maintained for a
minimum of one year as referenced in subparagraph (3)(s)4.,
above.

d. Documentation of staff members who have met the first
aid and child cardiopulmonary resuscitation (CPR) training
requirement as referenced in sub-subparagraph (3)(m)2.b.,
above.

e. Posted emergency telephone numbers, the facility
address and directions to the facility as referenced in
sub-subparagraph (3)(m)3.a., above.

f. Documentation of accidents/incidents. Must be
maintained for one year as referenced in sub-subparagraph
(3)(m)3.c., above.

g. Emergency evacuation plan and preparedness plan as
referenced in subparagraph (3)(s)9., above. Documentation
must be maintained for one year from the date of each drill.

h. Record for each child receiving medication. Must be
maintained for a minimum of four months after the last day the
child received the dosage as referenced in sub-subparagraph
(3)(m)4.f., above.

i. Sample meal plan for special diet (if applicable). A copy
of the physician’s order, a copy of the diet, and a sample meal
plan for the special diet must be maintained for as long as the
child is in care as referenced in subparagraph (3)(p)3., above.

j. Written documentation of known food allergies (if
applicable). Must be maintained for as long as the child is in
care as referenced in subparagraph (3)(p)3., above.

k. Daily meal and snack menus, including meal
substitutions. Must be maintained for four months as
referenced in subparagraph (3)(p)4., above.

(4) School-Age Child Care Personnel Training
Requirements. 

(a) Definitions.
1. “Active” is the status of a candidate’s awarded

credential or certification signifying requirements have been
successfully met.

2. “Before-School and After-School site” refers to a
program, regardless of location, that provides child care for
children who are at least five years old, are enrolled in and
attend a kindergarten program, or grades one and above during
a school district’s calendar year. This is limited to programs
that provide care only before and after the recognized hours of
a district’s school day and on teacher planning days, holidays,
and intercessions that occur during the school district’s official
calendar year.

3. “Begin training for child care personnel” refers to a
candidate’s commencement of at least one of the child care
training courses listed in Section 402.305(2)(d), F.S. This may
be accomplished by classroom attendance in a
department-approved training course, acquiring an educational
exemption from a department-approved training course,
beginning a department-approved online child care training

course, or by receiving results from a department-approved
competency examination within the first 90 days of
employment in the child care industry in any licensed Florida
school-age child care program. The child care facility is
responsible for obtaining documentation from child care
personnel.

4. “Continuing Education Unit (CEU)” is a standard unit
of measure of coursework used for training and credential
purposes. The department will accept CEUs from education
institutions accredited and recognized by the U.S. Department
of Education, or nationally affiliated state professional
organizations. 

5. “Director” means “operator” as defined in Section
402.302(11), F.S., is the on-site administrator or individual
who has the primary responsibility for the day-to-day
operation, supervision and administration of a child care
facility.

6. “Director Credential” is a department-approved
comprehensive credential that consists of educational and
experiential requirements as referenced in paragraph (4)(i),
below.

7. “Foster Grandparents” are directly supervised
volunteers who participate in the federal program pursuant to
45 Code of Federal Regulations part 2552. Foster grandparents
work with one or more children with special or exceptional
needs in child care programs. Foster grandparents are not
counted in the staff-to-child ratio. Foster grandparents shall be
required to have 100% attendance in the following
department’s training courses: Child Care Facility Rules and
Regulations; Health, Safety, and Nutrition; Identifying and
Reporting Child Abuse and Neglect; and Special Needs
Appropriate Practices. Foster grandparents are not classified as
child care personnel, and they may not be assigned the roles of
teacher’s aides, group leaders or other similar positions.”

8. “High School Diploma, GED and/or College Degree”
means a diploma or degree obtained from institution accredited
and recognized by U.S. Department of Education. High school
diplomas issued by private schools that are registered with the
Florida Department of Education will be accepted. If a high
school diploma is earned outside the U.S., it must be translated
by someone who is a member of the American Translators
Association, an approved credential evaluation agency
approved by the Bureau of Educators Certification, or an
accredited college/university. If a college degree is earned
outside the U.S., it must be evaluated by an approved
credential evaluation agency approved by the Bureau of
Educators Certification or an accredited college/university to
be equivalent to a U.S. degree.

9. “Inactive” refers to the status of a candidate’s awarded
credential or certification that is no longer active; however,
remains eligible for renewal.
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10. “Professional contribution” for the purpose of Director
Credential renewal, demonstrates a dedication to early
childhood or school-age education outside of the child care
program responsibilities. 

11. “Training Transcript” is the electronic documentation
of statutorily mandated training and staff credential
qualifications for child care personnel. Training Transcripts
may be obtained from the department’s website at
www.myflorida.com/childcare. 

12. “Weighted score” means a scaled score, rather than a
percentage score, based on the difficulty of the exam and
determined by competency exam professionals in consultation
with subject matter experts.

13. “Year of experience” is equivalent to a minimum of
1040 hours of paid and/or nonpaid documented work
experience.

(b) Child care personnel must begin training within 90
days of employment and successfully complete the
department’s training within 12 months from the date training
begins. Training completion may not exceed 15 months from
the date of employment in the child care industry in any
licensed Florida child care facility.

(c) Child care personnel must successfully complete 40
hours of child care training by completing the following
department’s training as evidenced by successful completion of
competency examinations offered by the department or its
designated representative with a weighted score of 70 or better.
School-age child care personnel must complete:

1. Child Care Facility Rules and Regulation;
2. Health, Safety, and Nutrition;
3. Identifying and Reporting Child Abuse and Neglect;

and
4. School Age-Appropriate Practices.
5. The remaining hours must be met by completing any

combination of training identified in sub-subparagraphs a. and
b. below.

a. Successful completion of competency examinations
offered by the department or its designated representative with
a weighted score of 70 or better for any of the following
courses:

(I) Child Growth and Development (6 or 10 hours),
(II) Behavioral Observation and Screening (6 or 10 hours),
(III) Infant and Toddler Appropriate Practices (10 hours),
(IV) Preschool Appropriate Practices (10 hours),
(V) Special Needs Appropriate Practices (10 hours),
(VI) Basic Guidance and Discipline (5 hours online),
(VII) Early Literacy for Children Ages Birth Through

Three (5 hours online),
(VIII) Early Childhood Computer Learning Centers (5

hours online),
(IX) Emergent Literacy for Voluntary Pre-Kindergarten

(VPK) Instructors (5 hours online), or

b. Completion of specialized school-age training, provided
by the department, a national organization or affiliates of a
national organization, that requires demonstration of
competencies through passage of examination(s), or
completion and assessment of a Professional Resource File
(portfolio of materials that demonstrate competency).

6. School-age child care personnel in compliance with
paragraph 65C-22.003(2)(a), F.A.C., shall be considered in
compliance with the school-age child care personnel training
requirements.

7. Child care personnel who left the child care industry in
compliance with training requirements, upon returning, shall
be granted 90 days to comply with any new mandated training
requirements. Completion of such training may be counted
toward the annual in-service training requirement.

8. Child care personnel who left the child care industry not
in compliance with training requirements must complete
required training prior to re-employment.

9. Child care personnel employed at the same child care
facility prior to October 1, 1992, with no break in employment
with the same employer, are exempt from completing Part II of
the child care training.

(d) Documentation of Training. Effective October 1, 2010,
the department’s Training Transcript will be the only
acceptable verification of successful completion of the
department’s training. Training completion documented on
CF-FSP Form 5267, April 2006, Child Care Training Course
Completion Certificate, which is incorporated by reference,
will no longer be accepted by the department after October 1,
2010, nor will any previous versions. Form CF-FSP 5267 is
provided to participants upon completion of a department
approved training course. A copy of the department’s Training
Transcript may be obtained from the department’s website at
www.myflorida.com/childcare.

1. A copy of the CF-FSP Form 5267 until October 1, 2010,
or Training Transcript must be maintained at the school-age
child care program.

2. A copy of the CF-FSP Form 5267 until October 1, 2010,
or Training Transcript for the director of a school-age child
care program must be maintained in the department’s licensing
file.

3. Training documented on CF-FSP Form 5267 that is not
included on the Training Transcript must be sent to the
department or designated representative prior to October 1,
2010, to be documented on the individual’s Training
Transcript.

4. As of October 1, 2010, any course completion
certificate not documented on the Training Transcript will be
considered invalid, requiring that the course(s) retaken. Until
the coursework is retaken and completed, child care facilities
will be out of compliance with the mandated training standard.
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(e) School-age child care personnel are exempt from the
training requirement of five clock-hour early literacy and
language development of children from birth to five years of
age, under paragraph 65C-22.003(2)(b), F.A.C.

(f) School-age child care programs are exempt from the
staff credential requirement as outlined in subsection
65C-22.003(7), F.A.C.

(g) Exemptions from the Introductory Child Care
Training.

1. Competency Examination Exemptions. Child care
personnel have one opportunity, if they choose, to exempt from
one or more of the department’s Introductory Child Care
Training courses prior to attending training by successful
completion of corresponding competency examinations with a
weighted score of 70 or better. Exemption examinations are not
available for the department’s online Part II specialized
training courses.

2. Educational Exemptions.
a. The department or its designated representative shall

exempt child care personnel from the Health, Safety and
Nutrition; Child Growth and Development; and Behavioral
Observation and Screening courses who meet one of the
following educational qualifications:

(I) Associate’s degree or higher with six college credit
hours in early childhood education/child growth and
development or degree in elementary education with
certification to teach any age birth through 6th grade.

(II) An active National Early Childhood Credential
(NECC) or an active Birth Through Five Florida Child Care
Professional Credential (FCCPC).

b. The department or its designated representative shall
exempt child care personnel with a Bachelor’s degree or higher
in Early Childhood Education or Preschool Education from the
Infant and Toddler Appropriate Practices course and Preschool
Appropriate Practices course.

c. The department or its designated representative shall
exempt child care personnel with a Bachelor’s degree or higher
in Elementary Education from the School-Age Appropriate
Practices course.

d. The department or its designated representative shall
exempt child care personnel with a Bachelor’s degree or higher
in Exceptional Student Education from the Special Needs
Appropriate Practices course.

e.  There are no educational exemptions from the Child
Care Facility Rules and Regulations and the Identifying and
Reporting Child Abuse and Neglect courses or from the
department’s online training courses.

(h) Annual In-Service Training.
1. All child care facility personnel must complete a

minimum of 10 clock-hours or one CEU of in-service training
annually during the state’s fiscal year beginning July 1 and
ending June 30.

2. The annual 10 clock-hours or one CEU of in-service
training concentrating on children ages birth through 12 must
be completed in one or more of the following areas (college
level courses will be accepted):

a. Health and safety, including universal precautions;
b. Child CPR;
c. First Aid (may only be taken to meet the in-service

requirement once every three years);
d. Nutrition;
e. Child development – typical and atypical;
f. Child transportation and safety;
g. Behavior management;
h. Working with families;
i. Design and use of child oriented space;
j. Community, health and social service resources;
k. Child abuse;
l. Child care for multilingual children;
m. Working with children with disabilities in child care;
n. Safety in outdoor play; 
o. Literacy; 
p. Guidance and discipline;
q. Computer technology;
r. Leadership development/program management and staff

supervision;
s. Age appropriate lesson planning;
t. Homework assistance for school-age care;
u. Developing special interest centers/spaces and

environments; or
v. Other course areas relating to child care or child care

management.
3. Documentation of the in-service training requirement

must be recorded on CF-FSP Form 5268, Child Care
In-Service Training Record, which is incorporated by reference
in paragraph 65C-22.003(6)(c), F.A.C., and included in the
child care facilities’ personnel records. CF-FSP Form 5268
may be obtained from the department’s website at
www.myflorida.com/childcare. A new in-service training
record is required each fiscal year. The in-service training
records for the previous two fiscal years must also be
maintained at the school-age child care program for review by
the licensing authority. 

4. Mandated 40-clock-hour introductory child care
training, Parts I and II, may be used to meet the annual
in-service training requirement during the first fiscal year of
employment. 

5. All child care personnel continuously employed or hired
between July 1 and June 1 of the state’s fiscal year must
complete the annual in-service training requirement. This
includes any changes in employment from one program to
another.
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6. Child care personnel continuously employed or hired
between July 1 and June 1 of the state’s fiscal year who do not
complete the required annual in-service training during any
given year must complete the remaining in-service training
hours within 30 days of the noncompliance finding by the
licensing authority. These hours cannot be used to meet the
current year’s in-service training requirements.

(i) Director Credential.
1. Director Credential Requirement. Pursuant to Section

402.305(2)(f), F.S., a child care facility must have a
credentialed director. An individual with an inactive Director
Credential is ineligible to be the director of a child care facility.
An applicant for the Director Credential must meet the
requirements referenced in CF-FSP Form 5290, March 2009,
Florida Child Care Director Credential and Renewal
Application which is incorporated by reference in paragraph
65C-22.003(8)(a), F.A.C. CF-FSP Form 5290 may be obtained
from the department’s website at www.myflorida.
com/childcare. All applications and documentation will be
verified, and if complete, the credential will be issued by the
department or designated representative on CF-FSP Form
5252, April 2006, Florida Director Credential Certificate,
which is incorporated by reference in paragraph
65C-22.003(8)(a), F.A.C.

a. An individual may not be the director of child care
facilities that overlap in the hours of operation.

b. Each school-age child care program must have a
credentialed director that is on-site a majority of hours that the
facility is in operation.

c. Every applicant for a license to operate a child care
facility or a license for a change of ownership of a child care
facility must document that the facility director has an active
Director Credential prior to issuance of the license. 

d. School-age child care program owners must notify the
licensing authority within five working days of when the
facility loses a credentialed director or when there is a change
of director. 

(I) The licensing authority will then issue a provisional
license for a period not to exceed six months for any facility
without a credentialed director.

(II) The provisional license will have an effective date of
the first day the facility was without a credentialed director.

e. CF-FSP Form 5252, Florida Director Credential
Certificate, must be maintained at the school-age child care
program for review by the licensing authority.

2. A credentialed director may supervise multiple
before-school and after-school sites for a single organization as
follows:

a. Three sites regardless of the number of children
enrolled, or

b. More than three sites if the combined total number of
children enrolled at the sites does not exceed 350. In
calculating the total number of children enrolled, the number
of children in the before- and after-school program shall be
calculated and viewed as separate programs. 

c. In counties where the public school district has included
four year-old children in public before-school and after-school
programs, the school district may participate in the multi-site
supervision option. Public school districts that serve four year
old children in the before-school and after-school programs are
required to have a credentialed staff person pursuant to the
credentialing requirements in paragraph 65C-22.003(7)(a),
F.A.C., in order to accommodate the four year-old children.

d. When a credentialed director is supervising multiple
sites, the individual left in charge of the site during the
director’s absence must meet the following requirements:

(I) Be at least 21 years of age;
(II) Have completed the approved 40 clock-hour

Introductory Child Care Training approved by the department;
and

(III) Have completed the department’s Part II specialized
training course, Special Needs Appropriate Practices, or
completed a minimum of eight hours of in-service training in
serving children with disabilities; or

(IV) Have completed the department’s School-Age
Appropriate Practices specialized training module.

3. Director Credential Renewal.
a. To maintain an active Director Credential at either level,

complete the renewal section of the CF-FSP Form 5290,
March 2009, Florida Child Care Director Credential and
Renewal Application which may be obtained from the
department’s website at www.myflorida.com/childcare.

b. A Director Credential renewal, as documented on
CF-FSP Form 5252, Florida Director Credential Certificate is
active for five years from the date of issuance. The completed
renewal application, including all required documentation,
may be submitted to the department for review, and issuance of
a Director Credential Renewal Certificate no earlier than one
year prior to the end of the active period of the Director
Credential. The Director Credential renewal date is determined
by the end date of the active period.

c. If a renewal application is received after the end of the
active period for the Director Credential, the Director
Credential Renewal Application will be reviewed and, if
approved, a certificate will be issued with a renewal date of
five years from the date the completed renewal application was
processed.

4. Director Credential Training Providers.
a. The department is responsible for reviewing and

approving “Overview of Child Care Management” courses
offered through vocational-technical schools, community
colleges and universities to determine if the requirements for
the Director Credential coursework are met. Applications for
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new coursework will no longer be accepted by the department.
A list of approved “Overview of Child Care Management”
courses may be obtained from the department’s website at
www.myflorida.com/childcare.

b. All college level coursework pertaining to the following
content areas will be accepted as approved coursework towards
the Advanced Level Director Credential requirements:

(I) Child Care and Education Organizational Leadership
and Management;

(II) Child Care and Education Financial and Legal Issues;
and

(III) Child Care and Education Programming.
Rulemaking Authority 402.305 FS. Law implemented 402.305 FS.
History–New 9-12-04, Amended 4-12-07, 5-1-08, 1-13-10, 7-29-10.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: July 29, 2010

Section V 
Petitions and Dispositions Regarding Rule 

Variance or Waiver

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE IS HEREBY GIVEN THAT on August 2, 2010, the
Agency for Health Care Administration has issued an order.
The order is on the petition for variance or waiver filed by
James Mark on May 3, 2010. The petition was assigned
Agency Case Number: 2010004701. The Agency has granted a
temporary waiver from subsection 59A-18.006(1), F.A.C. to
James Mark for a period of 2 years upon a finding that the
purpose of the underlying statute will be achieved by other
means and that an application of the rule would violate the
principles of fairness.
A copy of the Order may be obtained by contacting: Richard
Shoop, Agency Clerk, Agency for Health Care Administration,
2727 Mahan Drive, Building 3, MS #3, Tallahassee, Florida
32308.

NOTICE IS HEREBY GIVEN THAT on July 23, 2010, the
Agency for Health Care Administration, received a petition for
Variance or Waiver of Rule 59A-1.005, Florida Administrative
Code, from ROCKY MOUNTAIN LIONS EYE BANK. The
petition requests a variance or waiver of rule provisions that

require FDA-licensed HTLV testing for donor tissue. The
specific provision on which the waiver is sought: subparagraph
59A-1.005(35)(a)2., Florida Administrative Code. The
Petitioner in its request seeks a permanent variance or waiver
from the rule due to substantial hardship.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Jamie L. Jackson, Agency for Health Care
Administration, 2727 Mahan Drive, Mail Stop #3, Tallahassee,
Florida 32308.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE IS HEREBY GIVEN THAT on April 20, 2010, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety has
issued an order. The Final Order was in response to a Petition
for Variance from Hippodrome Theatre, filed January 29, 2010,
and advertised in Vol. 36, No. 9, of the Florida Administrative
Weekly. No comments were received in response to the
petition. The Final Order on the Petition for Variance grants the
Petitioner a variance from Rule 3.11.3, 3.10.4(t), 3.11.1(a)(2)
and 3.4.5(d) ASME A17.3, 1996 edition, as adopted by
Chapter 30, Section 3001.2, Florida Building Code, adopted by
paragraph 61C-5.001(1)(a), Florida Administrative Code,
because the Petitioner has demonstrated that the purpose of the
statute underlying the rule will be met and that Petitioner
would suffer a substantial hardship if required to comply with
this rule (VW 2010-051).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.

NOTICE IS HEREBY GIVEN THAT on April 29, 2010, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety has
issued an order. That Final Order was in response to a Petition
for Variance from Sun Dome, Inc., filed February 4, 2010, and
advertised in Vol. 36, No. 9 of the Florida Administrative
Weekly. No comments were received in response to the
petition. The Final Order on the Petition for Variance denies
the Petitioner a variance because the Petitioner has not
demonstrated that the purpose of the statute underlying the rule
will be met or that Petitioner would suffer a substantial
hardship if required to comply with this rule (VW 2010-058).
A copy of the Order may be obtained by contacting: Mark
Boutin, Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013, (850)488-1133.

NOTICE IS HEREBY GIVEN THAT on May 12, 2010, the
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Bureau of Elevator Safety has
issued an order. The Final Order was in response to a Petition
for Variance from Wilderness Country Club, filed February 5,
2010, and advertised in Vol. 36, No. 9 of the Florida


