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(1) The client resides in a licensed residential facility and
is not eligible for the Tier One Waiver or the Tier Two Waiver;
or

(2) The client resides in their own home, is authorized by
the Agency to receive in-home support services and is not
eligible for the Tier One Waiver or the Tier Two Waiver and
the need for these services cannot be met in Tier Four; or

(3) The client is authorized by the Agency to receive
personal care assistance services at the standard or moderate
level of support as defined in the DD Handbook.

(4) The client is authorized by the Agency to receive
Skilled or Private Duty Nursing Services and is not eligible for
the Tier One Waiver or the Tier Two Waiver; or

(5) The client is authorized by the Agency to receive
services of a behavior analyst and/or a behavior assistant and
the need for these services cannot be met in Tier Four.

(6) The client is authorized by the agency to receive at
least one of the following services:

(a) Occupational Therapy;
(b) Physical Therapy;
(c) Speech Therapy; or
(d) Respiratory Therapy.
(7) All services described in this rule are defined in the

DD Handbook.
Rulemaking Authority 393.0661(3) FS. Law Implemented
393.0661(3) FS. History–New 12-22-09.

65GER09-11 Tier Four Waiver.
(1) The total budget in a cost plan year for each Tier Four

Waiver client shall not exceed $14,792 per year.
(2) Clients who are not eligible for assignment to the Tier

One Waiver, the Tier Two Waiver, or the Tier Three Waiver
shall be assigned to the Tier Four Waiver.
Rulemaking Authority 393.0661(3) FS. Law Implemented
393.0661(3) FS History–New 12-22-09.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: December 22, 2009

Section V 
Petitions and Dispositions Regarding Rule 

Variance or Waiver

DEPARTMENT OF LAW ENFORCEMENT

NOTICE IS HEREBY GIVEN THAT on December 21, 2009,
the Criminal Justice Standards and Training Commission,
received a petition for a waiver of Rule 11B-35.0024, F.A.C.,
by Santa Fe Community College. The Petitioner wishes to
waive the requirement in the rule that all aspects of the

CJSTC-6 CMS form be completed. The Petitioner requests a
permanent waiver to cover all Defensive Tactics courses taught
from May 20, 2005, to September 22, 2009. Petitioner states
that its instructors met all the requirements for correctly
teaching the defensive tactics courses at issue, but failed to
completely fill in all aspects of the CJSTC-6 CMS forms for
courses taught during the time in question.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Grace A. Jaye, Assistant General Counsel,
Florida Department of Law Enforcement, P. O. Box 1489,
Tallahassee, FL 32302, (850)410-7676.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS

NOTICE IS HEREBY GIVEN THAT on December 18, 2009,
the Suwannee River Water Management District, received a
petition for variance from Bishop Robert J. Baker, 18847
N. W. 282 Drive, High Springs, FL 32643, pursuant to Section
120.542, F.S. Petitioner is seeking variance from subsection
40B-4.3030(9), F.A.C., as to the zero-rise certification
requirement, and paragraph 40B-4.3030(12)(b), F.A.C., as to
the 75-foot setback requirement. Petitioner intends to repair
existing residence and deck, located in Alachua County, in
Township 8 South, Range 17 East, Section 6. These rules are
intended to set forth criteria for development activities within a
Work of the District. Comments on this petition should be filed
with: Jon Dinges, District Clerk, SRWMD, 9225 CR 49, Live
Oak, FL 32060, within 14 days of publication of this notice.
The petition has been assigned ERP Number 09-0303.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Robin Lamm, Business Resource Specialist,
Suwannee River Water Management District, 9225 CR 49,
Live Oak, FL 32060, (386)362-1001 or 1(800)226-1066 in
Florida only.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE IS HEREBY GIVEN THAT on December 21, 2009,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants, received a
petition for a Routine Variance for subsections 61C-4.010(6),
(7), Florida Administrative Code, from The Broasted Chicken
Shack located in Jacksonville, FL. The above referenced
F.A.C. addresses the requirement that at least one accessible
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bathroom be provided for use by customers. They are
requesting to utilize bathrooms located within another
establishment located within 300 feet.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Lydia.Gonzalez@dbpr.state.fl.us, Division of
Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1011.

NOTICE IS HEREBY GIVEN THAT on November 13, 2009,
the Florida Department of Business and Professional
Regulation, Division of Hotels and Restaurants, received a
petition for a Routine Variance for subsections 61C-4.010(6),
(7), Florida Administrative Code from Personal Touch
Catering located in Winter Park. The above referenced F.A.C.
addresses the requirement that at least one accessible bathroom
be provided for use by customers. They are requesting to
utilize bathrooms located within an adjacent business for
customers only.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Lydia.Gonzalez@dbpr.state.fl.us, Division of
Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1011.

NOTICE IS HEREBY GIVEN THAT on December 10, 2009,
the Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.
The Department received a Petition on December 3, 2009 for
an Emergency Variance for Subparagraph 3-305.11(A)(2),
2001 FDA Food Code, Paragraph 3-305.14, 2001 FDA Food
Code, Paragraph 6-202.15, 2001 FDA Food Code, Paragraph
6-202.16, 2001 FDA Food Code, subsections 61C-4.010(1),
(6), Florida Administrative Code, from Thuman’s Catering
located in Fort Myers, FL. The above referenced F.A.C.
addresses the requirement for proper handling and dispensing
of food. They are requesting to dispense bulk potentially
hazardous foods other than frankfurters from an open air
mobile food dispensing vehicle.
The variance request was published in Vol. 35, No. 50,
December 18, 2009 and approval is contingent upon the
Petitioner ensuring that each pan within the steam table is
properly covered with an individual lid, the steam table is
enclosed within a cabinet with tight-fitting doors and protected
by an air curtain installed and operated according to
manufacturer’s specifications that protects against flying
vermin or other environmental contaminants; all steam table
foods must be properly reheated for hot holding at approved
commissaries per the parameters of the currently adopted FDA
Food Code, and held hot at the proper minimum temperature
per the parameters of the currently adopted FDA Food Code;
and steam table food is to be dispensed by the operator with no
customer self-service. The petitioner shall also strictly adhere
to the operating procedures and copies of the variance and
operating procedures are to be present on the MFDV during all

periods of operation. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.
A copy of the Order may be obtained by contacting:
Lydia.Gonzalez@DBPR.state.fl.us, Division of Hotels and
Restaurants, 1940 North Monroe Street, Tallahassee, Florida
32399-1011.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH

NOTICE IS HEREBY GIVEN THAT on December 18, 2009,
the Department of Health, received a petition for Variance
from subparagraph 64E-13.004(6)(a)1., Florida Administrative
Code, from Global Outreach Charter Academy located at 9570
Regency Square Blvd., Jacksonville, Florida. This rule requires
schools to have toilet and handwashing facilities for preschool
grades through grade three located within or adjoining their
classrooms. It also states that common toilet facilities for both
sexes shall not be allowed above the 3rd grade. Comments on
this petition should be filed with: Sam Power, Agency Clerk,
Department of Health, Office of General Counsel, 4052 Bald
Cypress Way, BIN #A02, Tallahassee, Florida 32399-1703,
within 14 days of this notice.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Robin Eychaner, Bureau of Community
Environmental Health, 4052 Bald Cypress Way, BIN #A08,
Tallahassee, Florida 32399-1710 or by calling (850)245-4277.

FLORIDA HOUSING FINANCE CORPORATION

NOTICE IS HEREBY GIVEN THAT on December 22, 2009,
the Florida Housing Finance Corporation, received a petition
for Waiver/Variance from paragraph 67-48.0010(3)(b), F.A.C.,
from 350 N.W., LLC. The petition is seeking a waiver to allow
the interest rate on the SAIL loan to be reduced from three
percent (3%) to one half of the percent (.5%), based on the pro
rata share of units set aside for homeless, as per the latest SAIL
rule, paragraph 67-48.010(3)(b), F.A.C. (2007).
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Della Harrell, Corporation Clerk, Florida
Housing Finance Corporation, 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32399-1329. The Petition has
also been posted on Florida Housing’s website at
www.floridahousing.org. Florida Housing will accept
comments concerning the Petition for 14 days from the date of
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publication of this notice. To be considered, comments must be
received on or before 5:00 p.m. (Eastern Standard Time), on
the 14th day after publication of this notice at Florida Housing
Finance Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32399-1329.

DEPARTMENT OF FINANCIAL SERVICES

NOTICE IS HEREBY GIVEN THAT on December 16, 2009,
the Department of Financial Services, Division of Fire
Marshal, received a petition for variance filed by Milestone
Group, Inc.
Nature of Rule 69A-60.004, F.A.C., adopts National Fire
Protection Association Standard 101-31.3.4.1.1 (2006) edition
which requires existing apartment buildings with more than
three stories or with more than 11 dwelling units to be provided
with a fire alarm system.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Lesley Mendelson at (850)413-3604 or
Lesley.Mendelson@myfloridacfo.com.

Section VI 
Notices of Meetings, Workshops and Public 

Hearings

The following state governmental agencies, boards and
commissions announce a public meeting to which all persons
are invited:
State Board of Administration
Financial Services Commission
Department of Veterans’ Affairs
Department of Highway Safety and Motor Vehicles
Department of Law Enforcement
Department of Revenue
Department of Education
Administration Commission
Florida Land and Water Adjudicatory Commission
Board of Trustees of the Internal Improvement Trust Fund
Department of Environmental Protection
DATE AND TIME: January 26, 2010, 9:00 a.m.
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular scheduled meeting of the Governor and Cabinet
The State Board of Administration will take action on matters
duly presented on its agenda, which may include such matters
as Executive Director’s reports; approval of fiscal sufficiency
of state bond issues; approval of sale of local bonds at an
interest rate in excess of statutory interest rate limitation; report
on investment performance; designation of banks as
depositories for state funds; adoption of rules and regulations;

investment of state funds pursuant to Chapter 215, F.S.; and
consideration of other matters within its authority pursuant to
Chapters 215 and 344, F.S., and Section 16 of Article IX of the
Florida Constitution of 1885, as continued by subsection 9(c)
of Article XII of the Florida Constitution of 1968. The
Division of Bond Finance of the State Board of Administration
will take action on matters duly presented on its agenda, which
will deal with the issuance of State bonds, arbitrage
compliance and related matters.
The Financial Services Commission will take action on matters
duly presented on its agenda which may include, but not be
limited to, matters relating to rulemaking for all activities
concerning insurers and other risk bearing entities, including
licensing, rates, policy forms, market conduct, claims,
adjusters, issuance of certificates of authority, solvency,
viatical settlements, premium financing, and administrative
supervision, as provided under the Insurance Code or Chapter
636, F.S., and for all activities relating to the regulation of
banks, credit unions, other financial institutions, finance
companies, and the securities industry.
The Department of Veterans’ Affairs will take action on
matters duly presented on its agenda which may include the
administration of the Department as well as actions taken to
further the Department’s mission of providing assistance to
veterans and their dependents, pursuant to Section 292.05, F.S.
The Department of Highway Safety and Motor Vehicles will
take action on matters duly presented on its agenda, which may
include such matters as approval of agency policies, taking
agency action with regard to administrative procedure matters,
and considering other matters within its authority pursuant to
Florida Statutes.
The Department of Law Enforcement will take action on
matters duly presented on its agenda which may include but
not be limited to such matters as transfer of agency funds or
positions, formulation of Departmental Rules, administrative
procedure matters, submittal of reports as required, enter into
contracts as authorized and to consider other matters within its
authority pursuant to Chapters 20, 23, 120 and 943, F.S.
The Department of Revenue will act on matters duly presented
on its agenda which may include approval of rules, legislative
concept proposals, contracts over $100,000, Departmental
budgets, taking final action on formal and informal hearings
under Chapter 120, F.S., and consideration of other matters
within its authority.
The Department of Education will finalize agency action on
the business of the Florida Department of Education.
The Administration Commission will take action on matters
duly presented on its agenda which may include such matters
as to create or transfer agency funds or positions, approve
Career Service rules, administrative procedure matters,
environmental matters arising under Chapter 380, F.S.,
comprehensive planning issues pursuant to Section 163.3184,


