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(a) The proposed transferee meets all specific Applicant
identity criteria which were required as conditions of the
original loan;

(b) The proposed transferee agrees to maintain all
set-asides and other requirements of the loans for the period
originally specified or longer; and

(c) The proposed transferee and release of transferor
receives a favorable recommendation from the Credit
Underwriter and approval by the Board of Directors of the
Corporation. In order for a Development to satisfy paragraphs
(1)(a) and (b) above, the loan shall not be considered satisfied
until the Corporation has received:

1. An appraisal prepared by an appraiser selected by the
Corporation or the Credit Underwriter indicating that the
purchase price for the Development is reasonable and
consistent with existing market conditions;

2. A certification from the Applicant that the purchase
price reported is the actual price paid for the Development and
that no other consideration passed between the parties and that
the Development Cash Flow reported to the Corporation
during the term of the loan was true and accurate;

3. A certification from the Applicant that there are no
Development funds available to repay the loan, including any
interest due, and the Applicant knows of no source from which
funds could or would be forthcoming to pay the loan; and

4. A certification from the Applicant detailing the
information needed to determine the final billing for loan
interest. Such certification shall require submission of financial
statements and other documents that shall be required by the
Corporation and its servicer.
Specific Authority Chapter 2006-69, L.O.F. Law Implemented
Chapter 2006-69, L.O.F. History–New 4-9-07.

Editorial Note: Formerly 67ER06-56.

67ER07-10 Construction Disbursements and Permanent
Loan Servicing.

(1) Loan proceeds shall be disbursed during the
construction phase in an amount per Draw which does not
exceed the ratio of the loan to the Total Development Cost,
unless approved by the Credit Underwriter.

(2) Ten business days prior to each draw, the Applicant
shall supply the Corporation’s servicer, as agent for the
Corporation, with a written request executed by the Applicant
for a Draw. The request shall set forth the amount to be paid
and shall be accompanied by documentation specified by the
Corporation’s servicer including claims for labor and materials
to date of the last inspection.

(3) The Corporation and its servicer shall review the
request for a Draw, and the servicer shall provide the
Corporation with approval of the request or an alternative
recommendation, after the title insurer provides an
endorsement to the policy of title insurance updating the policy
to the date of the current Draw and increasing the insurance

coverage to an amount equal to the sum of all prior Draws and
the current Draw, without additional exceptions, except those
specifically approved in writing by the Corporation.

(4) The Corporation will disburse construction Draws
through Automated Clearing House (ACH). The Applicant
shall request disbursement of construction Draws via a wire
transfer. The Applicant will be charged a fee of $10 for each
wire transfer requested. This charge will be netted against the
Draw amount.

(5) The Corporation shall elect to withhold any Draw or
portion of any Draw, notwithstanding any documentation
submitted by the Applicant in connection with the request for a
Draw, if:

(a) The Corporation or the Corporation’s servicer
determines at any time that the actual cost budget or progress
of construction differs from that as shown on the loan
documents; or

(b) The percentage of progress of construction of the
improvements differs from that shown on the request for a
Draw.

(6) All of the following fees are part of Development Cost
and can be included in the Development Cost pro forma and
paid with FHRP or SHADP loan proceeds: credit underwriting,
compliance monitoring, financial monitoring, and construction
inspection.
Specific Authority Chapter 2006-69, L.O.F. Law Implemented
Chapter 2006-69, L.O.F. History–New 4-9-07.

Editorial Note: Formerly 67ER06-57.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: April 9, 2007

Section V 
Petitions and Dispositions Regarding Rule 

Variance or Waiver

DEPARTMENT OF EDUCATION

NOTICE IS HEREBY GIVEN that on March 29, 2007, the
Department of Education has issued an order.
In the case of Champion Schools, Inc. d/b/a Champion
Preparatory Academy and Terry Greiner and Isabel Greiner,
husband and wife, vs. Florida Department of Education, the
Petition for a Temporary Variance or Waiver was denied as the
Petitioners had failed to demonstrate that a literal application
of the rules affect Petitioners in a manner significantly different
from the way the rules affects other similarly situated persons.
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A copy of the Order may be obtained by contacting: Lynn
Abbott, Agency Clerk, Department of Education, 325 West
Gaines Street, Room 1514, Tallahassee, FL 32399-0400,
(850)245-9661.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND 

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE IS HEREBY GIVEN that on January 17, 2007, the
Agency for Health Care Administration, received a petition for
Variance or waiver of rule from Nadine Pazder, Rule
59A-10.032, F.A.C., Health Care Risk Manager.
A copy of the Petition may be obtained by contacting Isabelle
Kalms at (850)922-0114.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE IS HEREBY GIVEN that on March 26, 2007, the
Division of Hotels and Restaurants received a Petition for a
Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from Chick-fil-A located in Altamonte
Springs. The above referenced F.A.C. states…each public food
service establishment shall maintain a minimum of one public
bathroom for each sex, properly designated…..The proposed
establishment has one bathroom facility for patrons and they
are requesting a variance to have a seating capacity of 24. 
This variance request was approved April 3, 2007, and is
contingent upon the Petitioner ensuring the public bathroom is
functional, has hot and cold running water at all times,
provided with soap and an approved method to dry hands, and
kept in a clean and sanitary manner. Seating shall not exceed
twenty-four (24) which includes inside and outside seating.
Any violation of the variance is the equivalent of a violation of
the Rule and may result in a rescission of the variance, and
subject the Petitioner to disciplinary sanctions as enumerated
in Section 509.261, Florida Statutes.

NOTICE IS HEREBY GIVEN that on March 28, 2007, the
Division of Hotels and Restaurants received a Petition for an
Emergency Variance for subsection 61C-4.0101(1), and
61C-4.010(6), Florida Administrative Code, from Chris
Catering Service located in Palmetto. The above referenced
F.A.C. addresses food supplies, food protection, and physical
facilities-except as specifically provided in this rule, public
food service establishments shall be subject to the provisions

of chapter three and chapter six of the FDA Food Code. They
are requesting to do open air food service on two Mobile Food
Dispensing Vehicles.
This variance request was approved April 3, 2007, and is
contingent upon the Petitioner’s use of open-air steam table
properly covered and air curtain operating properly according
to manufacturer’s specifications and Section 6-202-15(D)(2),
2001 FDA Food Code, as to expel possible contaminants and
vermin. Approval is also contingent upon Petitioner
conducting all re-heating for hot holding at approved
commissaries to the proper temperature per Section 3-403.11,
2001 FDA Food Code; and potentially hazardous food is held
at proper temperatures according to Section 3-501.16, 2001
FDA Food Code.
The Petitioner shall strictly adhere to paragraph
61C-4.0161(2)(c), Florida Administrative Code, and report to
the commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall also use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to a drain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at all times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
of the variance is the equivalent of a violation of the Rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

NOTICE IS HEREBY GIVEN that on March 28, 2007, the
Division of Hotels and Restaurants received a Petition for a
Routine Variance for subsection 61C-4.0101(1), and
61C-4.010(6), Florida Administrative Code, from Suzy Riggs
Catering located in Clearwater. The above referenced F.A.C.
addresses food supplies, food protection, and physical
facilities-except as specifically provided in this rule, public
food service establishments shall be subject to the provisions
of chapter three and chapter six of the FDA Food Code. They
are requesting to do open air food service on a Mobile Food
Dispensing Vehicle.
This variance request was approved April 3, 2007, and is
contingent upon the Petitioner’s use of open-air steam table
properly covered and air curtain operating properly according
to manufacturer’s specifications and Section 6-202-15(D)(2),
2001 FDA Food Code, as to expel possible contaminants and
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vermin. Approval is also contingent upon Petitioner
conducting all re-heating for hot holding at approved
commissaries to the proper temperature per Section 3-403.11,
2001 FDA Food Code; and potentially hazardous food is held
at proper temperatures according to Section 3-501.16, 2001
FDA Food Code.
The Petitioner shall strictly adhere to paragraph
61C-4.0161(2)(c), Florida Administrative Code, and report to
the commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall also use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to a drain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at all times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
of the variance is the equivalent of a violation of the Rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

NOTICE IS HEREBY GIVEN that on March 29, 2007, the
Division of Hotels and Restaurants received a Petition for a
Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from The Bean Stalk located in Sarasota.
The above referenced F.A.C. states …each public food service
establishment shall maintain a minimum of one public
bathroom for each sex, properly designated…..The proposed
establishment has one bathroom facility for patrons and they
are requesting a variance to have a seating capacity of 22.
This variance request was approved April 3, 2007, and is
contingent upon the Petitioner ensuring the public bathroom is
functional, has hot and cold running water at all times,
provided with soap and an approved method to dry hands, and
kept in a clean and sanitary manner. Seating shall not exceed
twenty-two (22) which includes inside and outside seating.
Any violation of the variance is the equivalent of a violation of
the Rule and may result in a rescission of the variance, and
subject the Petitioner to disciplinary sanctions as enumerated
in Section 509.261, Florida Statutes.

NOTICE IS HEREBY GIVEN that on April 2, 2007, the
Division of Hotels and Restaurants received a Petition for an
Emergency Variance for subsection 61C-4.010(7), Florida
Administrative Code, from Bela Napoli located in Port

Charlotte. The above referenced F.A.C. states…each public
food service establishment shall maintain a minimum of one
public bathroom for each sex, properly designated…..The
Petitioner requests to not have any accessible bathroom
facilities available to the public.
A copy of the Petition can be obtained from: Xenia Bailey,
Division of Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.
The Division of Hotels and Restaurants will accept comments
concerning the Petition for 14 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.

NOTICE IS HEREBY GIVEN that on April 2, 2007, the
Division of Hotels and Restaurants received a Petition for a
Routine Variance for subsection 61C-4.0101(1), and
61C-4.010(6), Florida Administrative Code, from Robert
Breckinridge located in Clearwater. The above referenced
F.A.C. addresses food supplies, food protection, and physical
facilities-except as specifically provided in this rule, public
food service establishments shall be subject to the provisions
of chapter three and chapter six of the FDA Food Code. They
are requesting to do open air food service on a Mobile Food
Dispensing Vehicle.
This variance request was approved April 3, 2007, and is
contingent upon the Petitioner’s use of open-air steam table
properly covered and air curtain operating properly according
to manufacturer’s specifications and Section 6-202-15(D)(2),
2001 FDA Food Code, as to expel possible contaminants and
vermin. Approval is also contingent upon Petitioner
conducting all re-heating for hot holding at approved
commissaries to the proper temperature per Section 3-403.11,
2001 FDA Food Code; and potentially hazardous food is held
at proper temperatures according to Section 3-501.16, 2001
FDA Food Code.
The Petitioner shall strictly adhere to paragraph
61C-4.0161(2)(c), Florida Administrative Code, and report to
the commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall also use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to a drain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at all times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
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of the variance is the equivalent of a violation of the Rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

NOTICE IS HEREBY GIVEN that on April 5, 2007, the
Division of Hotels and Restaurants received a Petition for a
Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from Quizno’s Subs located in Clermont.
The above referenced F.A.C. states…each public food service
establishment shall maintain a minimum of one public
bathroom for each sex, properly designated…..The proposed
establishment has one bathroom facility for patrons and they
are requesting a variance to have a seating capacity of 22. 
A copy of the Petition can be obtained from: Xenia Bailey,
Division of Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.
The Division of Hotels and Restaurants will accept comments
concerning the Petition for 14 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.

NOTICE IS HEREBY GIVEN that on April 6, 2007, the
Division of Hotels and Restaurants received a Petition for an
Emergency Variance for paragraphs 61C-1.004(1)(a),
61C-1.004(1)(d) and subsection 61C-4.010(6), Florida
Administrative Code (F.A.C.), from Espresscio Caffe Express
at Northpointe II located in Lake Mary. The above referenced
F.A.C. state the water supply shall meet the standards provided
in Chapters 64E-8, 62-550 and 62-555, F.A.C., that sewage
shall be disposed of in a public sewerage system or other
approved sewerage system in accordance with the provisions
of Chapter 64E-6 or 62-601, F.A.C and physical facilities at
public food service establishments shall be subject to the
provisions of Chapter 6 of the Food Code. The Petitioner is
requesting a variance to not have hard plumbing in their kiosk
and use alternative methods for sewage disposal and obtaining
potable water.
A copy of the Petition can be obtained from: Xenia Bailey,
Division of Hotels and Restaurants, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.
The Division of Hotels and Restaurants will accept comments
concerning the Petition for 14 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.

NOTICE IS HEREBY GIVEN that on March 22, 2007, the
Board of Professional Engineers, received a petition for
Variance or Waiver filed on March 22, 2007 on behalf of Amr
Sallam. Pursuant to Chapter 28-104, F.A.C. and Section
120.542, F.S., Petitioner seeks a waiver of the provisions of
Rule 61G15-20.007, Florida Administrative Code, which is
entitled “A Demonstration of Substantial Equivalency.”

Specifically, the Petitioner requests, for reasons set forth in the
petition, a waiver of those requirements under subsection
61G15-20.007(2), F.A.C., that govern the stated amount of
credit hours required in the humanities and social sciences by
either counting his additional hours in Engineering Science and
Design as humanities and social sciences, or waive that
particular requirement altogether. 
This Petition will be considered by the Board at its meeting on
April 19, 2007.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Paul Martin, Executive Director, Board of
Professional Engineers, 2507 Callaway Road, Suite 200,
Tallahassee, Florida 32301.

NOTICE IS HEREBY GIVEN that on March 29, 2007, the
Board of Accountancy, received a petition for Abby J. Stafford,
seeking a variance or waiver of paragraph 61H1-28.0052(1)
(b), Florida Administrative Code, which has the requirement
that the candidate must pass all four sections of the CPA
examination within a rolling eighteen-month period, which
begins on the date that the first test sections(s) passed is taken.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Veloria Kelly, Division Director, Board of
Accountancy, 240 N.W. 76th Dr., Suite A, Gainesville, Florida
32607, or by telephone at (352)333-2505. Comments on this
petition should be filed with the Board of Accountancy within
14 days of publication of this notice.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH

NOTICE IS HEREBY GIVEN that on February 23, 2007, the
Board of Dentistry has issued an order.
The Board’s Order grants the Petition for Variance or Waiver
for Bilal Shammout, D.D.S., finding that Petitioner has
complied with the requirements of Section 120.542(2), Florida
Statutes. Specifically, Petitioner has demonstrated how the
purpose of the underlying statute would be achieved or has
been achieved by other means as evidenced by the following:
his post graduate education and training; the acceptance of his
foreign dental education as being equivalent to U.S. education
by Nova Southeastern University; and his attainment of a
license in two other states. Additionally, Petitioner has
demonstrated that strict application of the rule would create a
substantial hardship or violate principles of fairness. Moreover,
Petitioner has complied with Sections 120.542(2), Florida
Statutes and subsection 64B5-2.0146(2), Florida
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Administrative Code. Based upon the foregoing, the Board
determined that Petitioner is eligible for a waiver or variance of
subsection 64B5-2.0146(2), F.A.C.
A copy of the Order may be obtained by contacting: Sue
Foster, Executive Director, Board of Dentistry, 4052 Bald
Cypress Way, Bin #C08, Tallahassee, Florida 32399-3258.

NOTICE IS HEREBY GIVEN that on February 23, 2007, the
Board of Dentistry has issued an order.
The Board’s Order grants the Petition for Variance or Waiver
for Eduardo Nicolaievsky, finding that Petitioner has complied
with the requirements of Section 120.542(2), Florida Statutes.
Specifically, Petitioner has demonstrated how the purpose of
the underlying statute would be achieved or has been achieved
by other means as evidenced by the following: his post
graduate education and training; the acceptance of his foreign
dental education as being equivalent to U.S. education by the
University of Miami; his attainment of specialty board
certification in Oral and Maxillofacial Surgery; and his
attainment of a license in another state. Additionally, Petitioner
has demonstrated that strict application of the rule would create
a substantial hardship or violate principles of fairness.
Moreover, Petitioner has complied with Sections 120.542(2),
Florida Statutes and subsection 64B5-2.0146(2), Florida
Administrative Code. Based upon the foregoing, the Board
determined that Petitioner is eligible for a waiver or variance of
subsection 64B5-2.0146(2), F.A.C.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Sue Foster, Executive Director, Board of
Denistry, 4052 Cypress Way, Bin #C08, Tallahassee, Florida
32399-3258.

NOTICE IS HEREBY GIVEN that on February 19, 2007, the
The Board of Opticianry, received a petition for waiver or
variance from Scott K. Seiler, pursuant to Rule 64B12-9.016,
Florida Administrative Code, with respect to the eligibility of
individuals practicing or licensed in another state.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Sue Foster, Executive Director, Board of
Opticianry, 4052 Cypress Way, Bin #C08, Tallahassee, Florida
32399-3253.

NOTICE IS HEREBY GIVEN that on February 23, 2007, the
The Board of Opticianry, received a petition for waiver or
variance from William L. Burger pursuant to Rule
64B12-9.016, Florida Administrative Code, with respect to the
two year period to apply for the licensing of an out of state
optician. Comments on the petition should be filed with the
Board of Opticianry.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Sue Foster, Executive Director, Board of
Opticianry, 4052 Cypress Way, Bin #C08, Tallahassee, Florida
32399-3253.

Section VI 
Notices of Meetings, Workshops and Public 

Hearings

DEPARTMENT OF STATE

The Department of State, Division of Historical Resources
announces a public notice of the Historic Marker Conference
Call to which all interested persons are invited.
DATE AND TIME: Wednesday, May 2, 2007, 10:00 a.m.
(EDT)
PLACE: Room 409, R. A. Gray Building, 500 S. Bronough St.,
Tallahassee, FL 32399-0250
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
Review Historical Marker applications. 
A copy of the agenda may be obtained by writing to: Florida
State Historical Marker Program, Bureau of Historic
Preservation, Division of Historical Resources, 500 S.
Bronough St., Tallahassee, FL 32399-0250. 
Should any person wish to appeal any decision made with
respect to the above referenced meeting, she or he may need to
ensure verbatim recording of the proceedings in order to
provide a record for judicial review.
Pursuant to Section 286.26, Florida Statutes, people with
disabilities wishing to attend this meeting should contact the
agency at least 48 hours prior to the meeting in order to request
any special assistance.

The Division of Library and Information Services
announces a public meeting to which all persons are invited.
DATE AND TIME: Wednesday, June 13, 2007, 9:00 a.m. –
5:00 p.m.
PLACE: Third Floor, Conference Room 307, R. A. Gray
Building, 500 South Bronough Street, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This will be a meeting of the Library Services and Technology
Act Advisory Council to review federal fiscal year 2007 grant
applications for Library Services and Technology Act funds.
A copy of the agenda may be obtained by contacting Judith A.
Ring, State Librarian at (850)245-6600, Suncom 205-6600, or
TDD (850)922-4085.
If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.


