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(c) Lift the stay on the suspension of license if the
reviewed and discussed surveys do not meet or exceed
minimum levels of competency.

(3) After any second survey review, the Probation
Committee will either:

(a) Release the probationer from the terms of the final
order if the probationer has complied with all of its terms and if
the reviewed surveys are found to meet minimum levels of
competency; or

(b) Lift the stay on the suspension of license if they do not
meet minimum levels of competency and refer the reviewed
and discussed surveys to the Department for possible further

disciplinary action, If the stay is lifted, the license shall remain

in suspended status until the probationer takes and passes both

parts of the Florida jurisdictional examinations #-they-do-net
. levels of .

Specific Authority 472.008 FS. Law Implemented 472. 033(3)(6) FS. History—

New 12-25-95, Amended 10-1-97, 5-17-99,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Professional Surveyors and Mappers

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Professional Surveyors
and Mappers

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: July 17, 2003

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 18, 2003

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

Section I11
Notices of Changes, Corrections and
Withdrawals
DEPARTMENT OF INSURANCE
RULE NO.: RULE TITLE:
4-164.020 Valuation of Life Insurance Policies
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., E.S., published in Vol. 29, No. 34, August 22,
2003, of the Florida Administrative Weekly. These changes are
being made in response to written comments received during
the comment period.

Subparagraph 1. of Paragraph (a) of Subsection (1) is changed
to read:

1. Tables of select mortality factors, identified as
Appendix to Rule 4-164.020, F.A.C., which is hereby adopted
and incorporated by reference, and rules for their use;

The remainder of the rule reads as previously published.

DEPARTMENT OF INSURANCE

RULE NO.: RULE TITLE:
4-193.065 Continuing Care Contracts; Forms
Incorporated by Reference

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 28, No. 18, May 2,

2003, of the Florida Administrative Weekly.

Form OIR-A3-477, Minimum Liquid Reserve Calculation, has

been amended to address concerns expressed by the Joint

Administrative Procedures Committee. The revision date of

Form OIR-A3-477 in paragraph (1)(m) of Rule 4-193.065 has

been changed to July 3.

The remainder of the rule reads as previously published.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District

RULE NO.: RULE TITLE:
40C-1.603 Fees
NOTICE OF CHANGE

Notice is hereby give that the following change has been made
to the proposed rule in accordance with subparagraph
120.54(d)(1), F.A.C., published in Vol. 29, No. 28, of the
Florida Administrative Weekly, on July 11, 2003. This change
is being made to address testimony and evidence received at
the public hearing held on September 9, 2003.

40C-1.603 Fees.

A fee is required and shall be paid to the District when certain
applications or petitions are filed pursuant to District rules or
permit programs delegated to the District. Effective October 1,
1990, governmental entities shall be required to submit the fees
established except as provided in subsection (13). This fee
recovers some of the District’s costs of processing
applications. The fee schedule is:

(13) Pursuant to Section 218.075, F.S., the District shall,
for each fiscal year beginning October 1st and ending
September 30th, reduce all permit application fees to $100, or,
if a permit application fee is less than $100, by 50 percent, for
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any county, municipality, or third party under contract with a
county or municipality, to apply for a permit on the county or
municipality’s behalf, which qualifies under this subsection. A
county, municipality, or third party as described above, may
apply to reduce the permit application fees by submitting form
40C-1.603(13) entitled “Request to the St. Johns River Water
Management District to Reduce Permit Application Fees,”
effective (effective date), which is hereby incorporated by
reference and which can be obtained from St. Johns River

Water Management District, 4049 Reid Street, Palatka, Florida
32177-2529, for each fiscal year certifying:

WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District

RULE NO.: RULE TITLE:
40C-2.051 Exemptions
NOTICE OF CHANGE

Notice is hereby given that the following change has been
made to the proposed rule in accordance with subparagraph
120.54(d)(1), F.A.C., published in Vol. 29, No. 28, of the
Florida Administrative Weekly, on July 11, 2003. This change
is being made to address testimony and evidence received at
the public hearing held on September 9, 2003.

40C-2.051 Exemptions.
No permit shall be required under the provisions of this rule or
Chapters 40C-20 or 40C-22, F.A.C., for the following water
uses:

(2) Those uses for which certification has been obtained
pursuant to the provisions of the Florida Electrical Power Plant

Siting Act or the Statewide Multipurpose Hazardous Waste
Facility Siting Act.

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid

RULE NO.: RULE TITLE

59G-4.130 Home Health Services
NOTICE OF CORRECTION

A Notice of Change was published on the above reference rule
in Vol. 29, No. 37, September 12, 2003, issue of the Florida
Administrative Weekly. The title of the proposed rule was
incorrectly stated as Provider Requirements. The correct title
of the proposed rule is Home Health Services. The foregoing
change does not affect the substance of the proposed rule. The
person to be contacted regarding the proposed rule is Kay Aloi,
Bureau of Medicaid Services, 2727 Mahan Drive, Building 3,
Mail Stop 20, Tallahassee, Florida 32308, (850)922-7330.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry and Licensing Board

RULE NO.: RULE TITLE:

61G4-15.003 Public Liability

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule in accordance with subparagraph
120.54(3)(d)1., E.S., published in Vol. 29, No. 36, issue of the
Florida Administrative Weekly. The change is in compliance
with the instructions of the full Board who voted and approved
the changes at a public hearing held on September 12, 2003.
The change is as follows:
the deletion of Response Action Specialty Contractor and
Traditional Thatched Structure Contractor from the listing in
paragraph (2)(h).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Timothy Vaccaro, Executive Director,
Construction Industry Licensing Board, 1940 North Monroe
Street, Tallahassee, Florida 32399-1039

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Commission

RULE NO.: RULE TITLE:

61J2-3.008 Pre-licensing Education for Broker

and Sales Associate Applicants

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule referenced above in accordance with

subparagraph 120.54(3)(d)1., F.S., originally published in Vol.

29, No. 11, March 14, 2003, issue of the Florida

Administrative Weekly. The changes are pursuant to the orders

of the Florida Real Estate Commission and for the purpose of

publishing the specific text changes to the rule as amended and

proposed by the Florida Real Estate Commission.

61J2-3.008 Pre-licensing Education for Broker and Sales
Associate Salespersen Applicants.

(1) Any_pPersons desiring to become licensed as a real
estate sales associate salespersen must satisfactorily complete
the Commission-prescribed edueational course preseribed—by
the-Commissien—and designated as Course I. This course will
consist ef-a—minimam of 63 elassreom hours of 50 minutes
each, inclusive of examination, in the basic fundamentals of
real estate principles and practices, basic real estate law; and
real—estate license law. This rule sets forth the Fhe course
approval criteria and procedure are-found-in—paragraph(6)-of
thisrale.

(2) Any licensed sales associate salespersen desiring to
become licensed as a broker must satisfactorily complete the
Commission-prescribed edueational course preseribed-by—the
Commission—and designated as Course II. This course will
consist of a—mintmum—ef 72 elassreem hours of 50 minutes
each, inclusive of examination, in the fundamentals of real
estate appraising, investment, financing, and phas brokerage

operatiens and management operations. The—eourse—appreval
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(3)(a) _Accredited universities, colleges, communit
colleges and area technical centers in this state that offer
transferable college credit courses, or real estate schools

has not missed Hewever,—notice—of—satisfactery—eourse
etion_shall e i ont havine al
in excess of 8 elassreem hours of instruction. H-an-applieant
ﬁtl ]g. I l yea Lk
Lieensure:
(b) The school must submit to the Commission two
complete copies of the course materials and end-of-course

registered pursuant to Section 475.451, Florida Statutes
(“school”), may offer these Commission-prescribed courses.
Satisfactory completion of these courses will not entitle any
person to receive a license as a real estate broker or sales
associate until such person has met all other requirements of
law and has passed the applicable Commission-approved state
examination which DBPR administers.

(b) The school permit holder, permitted administrative
person, or permitted instructor shall must eertify—attendanee;
assure—elassreom—eeontrol, assure necessary equipment
performance; and skall administer and certify student and
course compliance preetor-the-end-of course-examination.

f T . .. bed—C g

@@y A
demenstrated-by-achievinga grade of 70% pereent or higher on

the Commission-prescribed Cemmission—preseribed end-of-
course examination constitutes satisfactory course completion.

The LT .. . :

versity. . Hege. & l X Il g ]
estate school shall administer the examination upon
completion of the elassreom instruction, provided the student

examination; one submission must be blind. The school must
also submit a copy of the course, or access to the course, in the

format in which the student will use it. A—eopy-of-the-ecourse

examinations: When delivered by distance education, the
course _and examination shall comply with the “Course
Approval criteria” as follows:

1. Distance learning necessitates a high level of
self-directed and should, therefore, require students to read,
conduct research, complete timed exams and similar

assignments, designed to measure the student’s competency
relative to the required subject matter objectives. Distance

learning study must be offered on a classroom hour per
classroom hour basis.

2. Schools must demonstrate that the credit hours awarded
for distance learning are appropriate to the course offered. The
schools may accomplish this objective by demonstrating that
students engaged in distance learning have acquired the

knowledge, skills, and/or competencies that are at least
equivalent to those acquired by students enrolled in classroom

studies. Pre-licensure courses shall not be offered by
correspondence methods, except by reason of a hardship as
defined by rule.

a. The school must demonstrate that the technical
processes used in the delivery of the course operate correctly
and the instructional strategies its use supports.

b. The school must have in place alternative plans for the
provision of uninterrupted learner services and technical
support in the event of primary system failure.

c. The school must have policies and technical processes
in place to verify and document student identity for enrollment,
course participation and course completion.

d. Course submissions shall include a detailed course
time-line, and the school shall make the timeline available to
students prior to enrollment.

e. The school must present evidence by means of an
objective study that the stated course hours are consistent with
actual hours required to complete the course.

f. The school must describe in detail, the objective method
used to insure students receive only the allotted time to

complete the end-of-course examinations.
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g. The school must demonstrate that permitted instructors
and technical staff are available during normal business hours
for student assistance. Instructor and technical assistance must
be made available to students and posted in a prominent
location.

h. Pre-licensing courses must conform to the Course I and

(d) The institatienor school shall develop at least 2 forms
of the end-of-course end-of-eeurse examination, and submit
them which—must-be—submitted for approval as provided in

Course II syllabus. Courses must include learning objective for
each session of the syllabus. The course school must describe

paragraph (4)(5)(b) above. Examinations must test the course
material. The answer key must be unique for each form of the

the method of assessment of the student’s performance
periodically throughout the course of instruction.

i. End-of-course examinations shall not include aids such
as, but not limited to, hint, back, or retry functionalities. The
school must demonstrate that there is a reasonable method in
place to prevent duplication of the end-of-course examination.
Students shall not take the end-of-course examination without
satisfactorily completing all sessions of the syllabus.

j. The school must require the student to submit a
statement that includes, “I certify that I personally completed

all assignments and have not duplicated any portion of the
end-of-course examination prior to the taking of the final
examination.”

Thereafter, it is the responsibility of the school offering the

Commission-approved courses to keep the course materials
current and accurate, as changing times and laws require. and
obtain approval from the Commission at least 60 days before
implementing any significant changes to the course during its
approval period.
Approval or denial of a the Commission-required pre-licensing
course (Course I or Course II) will be based on the extent to
which the course content covers the material set forth in the
appropriate ~ Commission-developed  course  syllabus,
ineorperated—herein—byreferenee; effective January 1, 2001
(Ceourse 1) and effective September 1, 1999 (Course II),
incorporated herein by reference as—developed—by—the
Commisston, Fxamtrattons—arast—test—the—cotrse—matertat—H
eourse—approevalis—denied; Tthe institution or school may
resubmit a denied the course with the mandated changes for
re-evaluation. Appreval-mustbe-granted-before-the-course-and
s hool—offeri ] - .. ,
(c) The Commission will approve pre-licensure courses
for a period of 24 months and evaluate the course for renewal,
provided the school submits the renewal application no later
than 90 days prior to the course expiration date. A school may

grade an examination within 15 days after the expiration date
of the course, provided it receives the materials prior to or on

date of expiration. Schools shall notify students of course
exmratlon date upon enrollment. Pfe-heeﬂsuf&eeufse—m&teﬂa{s

examination. The answer key must reference the page
number(s) containing the information upon es which each
question and correct answer is based. At least 70% 20% of the
questions on each form of the test shall be application oriented.
Application level means the ability to use the learned material
in a completely new and concrete situation. It usually involves
the application of rules, policies, methods, computations, laws,
theories, or any other relevant and available information. No

more than 10% of the questions on each form of the test shall
be at the knowledge level. Knowledge level means the recall of

specific facts, patterns, methods, terms, rules, dates, formulas,
names, or other information that should be committed to
memory. A school offering the Commission-prescribed
courses must maintain a sufficient bank of questions to assure
examination validity. The sales associate end-of-course
examinations shall contain at least 100 items, or 2 items per

instruction hour. The order of the examination questions may
not follow the sequence of the course content and the item

must not refer the student to the course material. The overall
time to complete the end-of-course examination must not
exceed the equivalent of 1.8 minutes per item.

(5)a)6) The institatieonr—or school offering these
Commission-prescribed Commission—preseribed courses shall
inform each student of the standards and requirements at the
commencement of each course. Notice of course completion
shall comply with be-made-as-preseribed-by-the- Commisstonin
Rule 61J2-3.015, Florida Administrative Code.

(b) In all Commission-approved courses by distance
education, the school and permitholder shall provide to
students an address, email address and telephone number of a
permitted instructor registered with such school, who shall be
available to assist the students with instruction. The school
shall communicate to all students the times in which the
permitted instructor will be available to assist the students with
instruction.

(6)¢ Students failing the Commission-prescribed
end-of-course Ceommission—preseribed—end—ef—ecourse

examination must wait at least 30 days from the date of the

original examination to re-test again—take—the—end-efeourse
examination. Within one year of the original end—ef—eourse
examination, a student may re-test retake-the-preseribed-end-of
eourse—examination a maximum of one time. Otherwise,
students failing the end-of-course Cemmission—preseribed

examination must repeat the Cemmission—preseribed course
prior to being eligible to re-take again the end-of-course end-ef
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eourse examination. Schools shall administer a different form

of the end-of-course examination to a student that is retaking

the exam or repeating the course. Stadentsretakingthe-end-of
. ] i Lo diff : :

(71)8) Make-up Make—up classes and examinations to
enable a student to take the end-of-course examination and

make-up-examinations due to student or family illness may not
extend more than 30 days beyond the scheduled their class

examination without approval from the Commission. Make-up
classes must consist of the original course materials that the
student missed. Make-up-elasses-must-be-the-classes-missed-by

(8)Y8) Any active member in good standing with The
Florida Bar who is otherwise qualified under the real estate
license law is exempt from the Commission-prescribed

Commission—preseribed prerequisite education course for
licensure as a real estate sales associate salespersen. This-must

(9)YHH Any applicant for licensure who has received a
4-year degree in real estate from an accredited institution of
higher education is exempt from the Commission-prescribed
Cemmission—preseribed prerequisite education courses for

licensure.

Specific Authority 475.05 FS. Law Implemented 475.04, 475.17, 475.182,
475.183, 475.451 FS. History—New 1-1-80, Amended 8-24-80, 9-16-84,
Formerly 21V-3.08, Amended 7-16-86, 10-13-88, 5-20-90, 1-13-91, 7-20-93,
Formerly 21V-3.008, Amended 12-13-94, 6-14-95, 8-2-95, 12-30-97, 9-1-99,
1-18-00, 11-6-00

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Commission
RULE NO.: RULE TITLE:
61J2-3.009 Continuing Education for Active
and Inactive Broker and Sales
Associate Licensees
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule referenced above in accordance with
subparagraph 120.54(3)(d)1., F.S., originally published in Vol.
29, No. 11, March 14, 2003, issue of the Florida

Administrative Weekly. The changes are pursuant to the orders
of the Florida Real Estate Commission and for the purpose of
publishing the specific text changes to the rule as amended and
proposed by the Florida Real Estate Commission.

61J2-3.009 Continuing Education for Active and Inactive
Broker and Sales Associate Salespersen Licensees.

(1)(@) All persons holding active or inactive licenses as
brokers or sales associates salespersens must satisfactorily
complete a minimum of 14 elassreom hours of instruction of
50 minutes each as the Commission has prescribed or approved
by—the—Cemmissten during each license renewal period
excluding the first renewal period of their current license.

b) The Commission may approve any specialty course

seminar or conference in the real estate practice area provided
by a public or private school, firm, association, organization,
person, corporation or sponsor (“provider”). “Specialty”

courses on real estate practices shall consist of not more than
11 hours of instruction of 50 minutes each. The Commission

will approve the course for 24 months plus the remaining
period of the renewal cycle following the end of the 24 month
period at which point the course will expire. A provider must
submit two complete sets, including one blind copy. of course
materials and end-of-course examinations to the Commission
for evaluation at least 60 days prior to use and receive approval

before it may offer the course examination. A—eepy—ef—the

2 2
may-be-offered: Approval or denial of a “specialty” course will

be based on its compliance with the criteria established in
Chapter 475.182(1). Florida Statutes. Thereafter, ¥ it is the
responsibility of the provider institation-orsehoel offering the
Commission-approved courses to keep the course materials
current and accurate, as changing times and laws require, and
obtain approval from netifyy the Commission at least 60 days
before implementing any significant changes to the course
during its approval period.

(2)(a) The Commission-prescribed Core Law course or
courses totaling 3 elassreom hours of instruction of 50 minutes
each will review and update licensees on the Florida real estate
license law, Commission rules, and agency law, and provide an
introduction to other state laws, federal laws, and taxes
affecting real estate. Approval or denial of the
Commission-required Core Law course will be based on the
extent to which the course content covers the above-referenced
subject areas. Examinations, if required, must test the course

material. Appreval-must—be—granted—before—the—eourse—and
examinations-may-be-offered: If course approval is denied, the
institution or school may resubmit the course, with the
mandated changes for re-evaluation. H-is-the-respensibility-of
the—institution—or—schoolofferingthe Commisston-approved
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eourses-to-keep-the-course-materials-eurrent-and-aceurate,-and

(b)te) A licensee who takes the 3-hour Core Law course in
each year of the renewal period shall be allowed a total of 6
hours toward the 14-hour requirement. In such event, the
“specialty” course hours must need total at least enly 8 hours.
The purpose of this paragraph is to encourage licensees to keep
abreast of changes in the law by taking the Core Law course in
each year of the renewal period.

(3)4) Successfully meeting standards established for each

Commission-prescribed course constitutes sSatisfactory
completion of the Commission-prescribed eommission

preseribed continuing education course or courses ef

] . o e d ‘L - .

. ; .. o

| : ] cC g .. bed . on
A provider shall issue notice of satisfactory classroom course
completion only to a licensee attending a minimum of 90% of
each of the classroom hours of Commission-prescribed course

instruction. Notice of course completion shall be as per Rule
61J2-3.015, Florida Administrative Code.

(4)(ayy)y A grade of 80% higher the
Commission-prescribed Sa&efaetefy—eemp}eﬂeﬂ—ef—%he

Cemmissionpreseribed continuing education course or courses
constltutes satlsfactorv course completlon *chfeﬁgh—ehs%&ﬂee

Students  failing the Commission-prescribed course
examination must repeat the Commission—preseribed-distanee
edueatien course of study prior to being eligible to retake again
take the course examination, which must be a different
examination from the one the student previously failed. No
examination shall contain more than 20% duplication of

questions eentained—in—other—approved—final—examinations
administered-by—the Florida—institation—orlicensed-real-estate
heolofferine the di Leati .

(b)te} A copy of the distance education course materials
and a copy of each form of the end of course examinations that
will be distributed to students shall be submitted to the
Commission for evaluation and approval at least 60 days prior
to use. The provider must submit two complete sets, including
one blind copy, of course materials and a minimum of five
end-of-course examinations for each course to the Commission
for evaluation and approval at least 60 days prior to its use
shall-be-submittedfor-appreval. The Commission will issue a
an acknowledgement of receipt and status report to the course
provider within 30 days after submission of the course and

examinations. Appreval-must-be-granted-before-the-course-and
e*&mm&ﬁeﬁs—may—be—eﬁfefed— Thereafter *che—eeufse—&ﬂel

Fitis the respons1b1hty of

the provider mﬁ&mﬁeﬂ—sehee-l—er—speﬂsef offering the
Commission-approved distanee-edueation courses to keep the

course material current and accurate, and notify the
Commission at least 60 days before implementing any
significant changes to the course during its approval period.
Examinations must test the course material. If the Commission
does not approve the course, the provider may resubmit the
course, with the mandated changes for re-evaluation.

()& The objective of the distance education course of
study end-of-course examination is to test fairly and reliably
whether students have learned essential facts and concepts
from the course. The Fhis examination shall consist of a
minimum of 30 items or, if delivered in smaller modules, the
examination shall consist of a minimum of 10 items or 2 items
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per instruction hour guestiens. All questions shall be multiple
choice with 4 answer choices each. The order of the
examination questions may not follow the sequence of the
course content. The answer key must be unique for each form
of the examination. The answer key must reference the page
number(s) containing the information on which each question
and correct answer is based. At least 70% of the questions on
each form of the test shall be at the application level or higher.
No more than 10% of the questions on each form of the test
shall be at the knowledge level. The answer key must be
unique for each form of the examination. Any HFerida
institationr—or—leensed—real—estate school offering the
Commission-prescribed Cemmission—preseribed continuing
education course of study by distance education must maintain
a sufficient bank of questions to assure examination validity
when administering the examination administered to licensees
from a common source such as a specific business, firm or
family.

1. Application level means is-defined-as the ability to use
the learned material in a completely new and concrete
situation. It usually involves the application of rules, policies,
methods, computations, laws, theories, or any other relevant
and available information.

2. Knowledge level means is-defined-as recalling specific
facts, patterns, methods, terms, rules, dates, formulas, names,
or other information that must be committed to memory.

(d)te) In all Commission approved continuing education
courses by distance education, the real estate school and school
permitholder shall provide to students an address and
telephone number of a permitted instructor registered with
such school to answer inquiries. The school instraetor shall
post the schedule of the instructor’s availability be-available

date: A provider may grade an examination within 15 days
after the expiration date of the course, provided it receives the
materials prior to or on date of expiration. Providers shall
notify students of course expiration date upon receipt of course
materials. Hewever,—a—5—day—grace—period—beyond—the

PHaHOR . . g

.. I . P!
f ationd . cd s

(5 Accredited universities, colleges and community

colleges in this state, are technical centers, approved providers
or real estate schools licensed pursuant to Section 475.451,

Florida Statutes, may offer the Commission-prescribed

Commission—preseribed or approved specialty courses may-be
. iversities. .

78 ’ . g’ )

gl hootst l .H;;' ) ,IFI i
Statates: Accredited universities, colleges and community
colleges in this state, area technical centers or real estate
schools licensed pursuant to Section 475.451, Florida Statutes,
may offer the Commission-prescribed Fhe—Ceommission
preseribed Core Law course or courses may—be—effered—by

. iversities. . s
i ’ haico] £ l li | ].g l
pursuant—to—s—475-451—Flerida—Statutes.  Satisfactory
completion of these courses will not entitle any person to
renew a license as a real estate broker or sales associate
salespersen until such person has met all requirements of law.

(6)8) Any active member in good standing with The
Florida Bar and who is otherwise qualified under the real estate
license law is exempt from the continuing education
requirements of this rule.

(1Y% Of the required 14 classroom hours, a licensee may
apply a maximum of 3 hours may—be—applied toward the
continuing education “specialty” course hours by attending a
meeting of the Commission wherein disciplinary cases are
considered during a renewal cycle. Licensees must attend the
entire day of disciplinary cases to receive the continuing
education “specialty” credit hours. At least 7 days advance
notice of the intent to attend the disciplinary case session must
be given to the Education Section of the Division of Real
Estate so attendance may be monitored. Failure to give
advance notice may wiH result in no credit heurs. A-maximam
of 3-heurs—will be-allowed-during-arenewal-eyele: A licensee

may not earn any continuing education credit for attending a
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Commission meeting as a party to a disciplinary action. Eredit
.
iseiok 5 . Liseinhi on
(8)Y+ An instructor who teaches a
Commission-approved continuing education course may use
the course towards the satisfactory completion of the sales
associate or broker continuing education requirement on a
classroom hour for classroom hour basis. However, an
instructor may not claim the course more than once in a
renewal cycle.

Specific Authority 455.2123, 475.01(1)(d),(e),(2), 475.05, 475.42(1)(c) FS.
Law Implemented 455-2123, 475.04, 475.17, 475.182, 475.183, 475.451 FS.
History—New 1-1-80, Amended 8-24-80, 10-19-83, 9-16-84, Formerly
21V-3.09, Amended 10-13-88, 6-17-91, 12-29-91, 12-8-92, 6-28-93, Formerly
21V-3.009, Amended 2-2-94, 11-13- 94 5-13-96, 12-30- 97 10-25-98, 3-7-99,
1-18-00, 9-17-00,

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Commission

RULE NO.: RULE TITLE:

61J2-3.010 License Reactivation Education for

Brokers and Sales Associates

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule referenced above in accordance with

subparagraph 120.54(3)(d)1., E.S., originally published in Vol.

29, No. 11, March 14, 2003, issue of the Florida

Administrative Weekly. The changes are pursuant to the orders

of the Florida Real Estate Commission and for the purpose of

publishing the specific text changes to the rule as amended and

proposed by the Florida Real Estate Commission.

61J2-3.010 License Reactivation Education for Brokers
and Sales Associates Salespersens.

(1) Brokers and sales associates salespersens holding an
involuntarily inactive license may only maintain this status for
2 years. The first day of this allowable 2-year twe—year period
is the first day the broker or sales associate salespersen failed
to hold a valid and current active or voluntarily inactive
license. After the second year, the broker’s or sales associate’s
salesperser’s right to request an active or voluntarily inactive
license automatically expires.

(2) Brokers and sales associates salespersens wishing to
reactivate an involuntary theirlieense-as—active-er—veoluntariy

inactive license within this 2-year period must satisfactorily
complete a Commission-prescribed Cemmission—preseribed
educational course of instruction.

(3) A When-a licensee may reactivate a license, which has
been involuntarily inactive for 12 months or less, the
reaetivation —edueation—requirement—may—be—met by
satisfactorily completing the continuing education requirement
of Rule 61J2-3.009, F.A.C. A When-= license may reactivate a
license, which has been involuntarily inactive for more than 12

menths but less than 24 months, the-requirementshall-be-met

by satisfactorily completing 28 hours of a Commission-
prescribed Cemmissten—preseribed—elassroem—hours—of—the
prereguisite education course for licensure as a sales associate
salespersen (Course I). The Course I elassreem hours must be
based on an approved course as set forth in Rule 61J2-3.008,
F.A.C. Emphasis shall be placed on the real estate law and
license law portions of this course.

(4) When-—elassroomreactivation—eourses—arerequired; A
licensee may demonstrate satisfactory completion for
reactivation is-demenstrated by achieving a grade of 70% or
higher on the Commission-prescribed 25 item end-of-course
examination. The School shall test only students who have

omplete JEhts—e*amm&Heﬂ—ts—&dmm&s{efed—by—the—appheab}e
] hook 1 ot  catich leti
shall-net-be-issued-to-any-student-who-has-net-attended at least
90% of the required elassreom hours of instruction.

(5) The institatien or school offering these
Commission-prescribed Commisston—preseribed courses shall
inform each student of the standards and requirements at the
commencement of each course and issue a- nNotice of course
completion shall-be-made as prescribed by the Commission in
Rule 61J2-3.015, Florida Administrative Code.

(6) Students failing the Commission-prescribed
Commissionpreseribed course examination must wait at least
30 days from the date of the original examination to retake
again—take the end-of-course end—ef—eourse examination.
Within one year of the original end-of-course end-ef-eeurse
examination, a student may re-take the prescribed
end-of-courseend—ef-eeurse examination a maximum of one
time. Otherwise, students failing the Commission-prescribed
end-of-course Cemmission—preseribed—end—eof course
examination must repeat the Commission-prescribed
Commission-preseribed course prior to being eligible to re-take
again-take the end-of-course examination.

(7) These-Commisstonpreseribed-courses-may-be-offered
by Aaccredited universities, colleges, community colleges in
this state, area technical centers or by real estate schools
registered pursuant to s: Section 475.451, Florida Statutes may
offer the Commission-prescribed courses. Satisfactory
completion of these courses will not entitle any person to
reactivate an involuntary inactive license as a real estate broker
or sales associate salespersen until such person has met all
other requirements of law.

(8) Any active member in good standing with The Florida
Bar, who is otherwise qualified under the real estate license
law, is exempt from the reactivation education requirements of

this rule. This-mustbe-noted-onthe renewal request by-affixing
acopy-of-the licensee’s-eurrent Bareard:

Specific Authority 475.05 FS. Law Implemented 475.04, 475.17, 475.182,
475.183, 475.451 FS. History—New 1-1-80, Amended 8-24-80, 9-16-84,
Formerly 21V-3.10, Amended 10-13-88, 6-28- 93, Formerly 21V-3. 010,
Amended 12-30-97, 10-25-98, 1-18-00

Section III - Notices of Changes, Corrections and Withdrawals 3829



Florida Administrative Weekly

Volume 29, Number 39, September 26, 2003

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Commission
RULE NO.: RULE TITLE:
61J2-3.020 Post-licensing Education for Active
and Inactive Broker and Sales
Associate Licensees
NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule referenced above in accordance with
subparagraph 120.54(3)(d)1., E.S., originally published in Vol.
29, No. 11, March 14, 2003, issue of the Florida
Administrative Weekly. The changes are pursuant to the orders
of the Florida Real Estate Commission and for the purpose of
publishing the specific text changes to the rule as amended and
proposed by the Florida Real Estate Commission.

61J2-3.020 Post-licensing Education for Active and
Inactive Broker and Sales Associate Salespersen Licensees.

(1) All applicants for licensure who pass a broker or sales
associate salespersen licensure examination must satisfactorily
complete a Commission-prescribed Cemmissien—preseribed
post-licensing edueational course requirement prior to the first
renewal following initial licensure. The licensee must take the
post-licensing course or courses must-be-taken at an accredited
college, university, community college, r area technical center
in this state, er-at-a real estate school registered, pursuant to s.
475.451, Florida Statutes, or givenby a Commission approved
sponsor (“provider”).

(a) For a licensed sales associate salespersen,
post-licensing education requirement eetrse shall consist of
one or more Commission-approved courses which total at least
45 elasstoom hours of 50 minutes each, inclusive of
examination, in subjects including, but not limited to: agency
law, property management, appraisal, real estate finance, or
economics of real estate management. Post-licensing courses
shall consist of a minimum of 15 hours of instruction of 50
minutes each.

(b) For a broker, the post-licensing education requirement
eourses shall consist of one or more Commission-approved
courses which total at least 60 elasstreert hours of 50 minutes
each, inclusive of examination, in subjects including, but not
limited to: agency law, advanced appraisal, advanced property
management, real estate marketing, business law, advanced
real estate investment analysis, advanced legal aspects, general
accounting, real estate economics, syndications, commercial
brokerage, feasibility analysis, advanced real estate finance,
residential brokerage, or real estate brokerage office
operations.

(2) Post-licensing education courses shall be training
oriented, to the maximum extent possible, and shall build on
the academic body of knowledge acquired during the
pre-licensing education courses. All courses shall emphasize

dBevelopment of the skills necessary for licensees to operate
effectively and te provide increased publie protection to the
public shall-be-emphasizedin-all-eetrses.

(3) The provider must submit two complete copies of the
course materials and end-of-course examination; one
submission must be blind. The provider must also submit a
copy of the course, or access to the course, in the format in
which the student will use it. The course and examination

when delivered via distance education, shall comply with
“Course Am)roval Criteria” as follows T—he—eeﬂfse—eeﬂ{eﬁt—fef

1. Distance learning necessitates a high level of
self-direction and should, therefore, require students to read,
conduct research, complete timed-exams and similar

assignments, designed to measure the student’s competency
relative to the required subject matter objectives. Distance

learning study must be offered on a classroom-hour for
classroom-hour basis.

2. Providers must demonstrate that the credit hours
awarded for distance learning are appropriate to the course
offered. The provider may accomplish this objective by

demonstrating that students engaged in distance learning have

acquired the knowledge, skills, and/or competencies that are at
least equivalent to those acquired by students enrolled in

classroom studies.

a. The provider must demonstrate that the technical
processes used in the delivery of the course operate correctly
and the instructional strategies its use supports.

b. The provider must have in place alternative plans for the
provision of uninterrupted learner services and technical
support in the event of primary system failure.

c¢. The provider must have policies and technical processes
in place to verify and document student identity for enrollment,
course participation and course completion.

d. Course submissions shall include a detailed course
time-line, and the provider shall make the time-line available
to students prior to enrollment.

e. The provider must present evidence by means of an
objective study that the stated course hours are consistent with
actual hours required to complete the course.

f. The provider must describe in detail the objective
method used to ensure students receive only the allotted time to

complete the end-of-course examinations.
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2. The provider must demonstrate that permitted
instructors and technical staff are available to assist students
with instruction. Instructor and technical assistance must be

Commisston-approved-spenser: At least 70% of the questions

on each form of the test shall be application oriented.
Application level means the ability to use the learned material

made available to students and posted in a prominent location.

in a completely new and concrete situation. It usually involves

h. Post-licensing courses must include learning objective
for each session of the syllabus. The course provider must
describe the method of assessment of the student’s
performance periodically throughout the course of instruction.

i. The provider must require the student to submit a
statement that includes “I certify that I personally completed

all assignments and have not duplicated any portion of the

end-of-course examination” prior to the taking of the final
examination.

Thereafter, it is the responsibility of the provider offering the
Commission-approved courses to keep the course materials
current and accurate, as changing times and laws require, and
obtain approval from the Commission at least 60 days before
implementing any significant changes to the course during its

approval period. If the Commission does not approve the
course, the provider may resubmit a denied course, with the

mandated changes for re-evaluation.

achieving A a grade of 75% or higher on the
Commission-prescribed end-of-course examination constitutes
satisfactory course completion. The provider shall develop_aAt
least 2 unique forms of the end-of-course examinations and
submit them shall-be-submitted for approval with a the detailed

course syllabus and-shall-test-thelearning-objeetives-contained
therein. The answer key must be unique for each form of the

examination and Fhe—answerkey—must reference the page
number(s) containing the information on which each question
and correct answer is based. Examinations must test the

material. The—Commission—approved—examination—shall-be
mini il Heable university_eollege. .

> > >

the application of rules. Policies, methods, computations, laws,
theories, or any other relevant and available information. No
more than 10% of the questions on each form of the test shall
be at the knowledge level. Knowledge level means the recall of
specific facts, patterns, methods, terms, rules, dates, formulas,
names or other information that should be committed to

memory. A provider offering the Commission-prescribed
courses must maintain a sufficient bank of questions to assure
examination validity. End-of-course examinations shall
contain at least 100 items. A course that is thirty-hours or less
shall contain a minimum of 50 items. All questions shall be
multiple choice with 4 answer choices each. The order of the

examination questions may not follow the sequence of the
course content. The overall time to complete the end-of-course

examination must not exceed the equivalent of 1.8 minutes per
item.

5) The Commission shall approve post-licensure courses
for a period of 24 months and consider renewals only if the
provider submits the renewal application no later than 90 days
prior to the course expiration date. A provider may grade an
examination within 15 days after the expiration of the course,
provided it receives the materials prior to or on date of
expiration.

(6) The provider shall administer the examination and
issue a notice of satisfactory completion, as per Rule

61J2-3.015, Florida Administrative Code, provided the student
has not missed in excess of 10% of the instruction and has
passed the end-of-course examination with a grade of 75% or
higher. Netice-efsatisfactorycourse-completion—shall-enly-be
; I I ” .  00% of
elassroom-hoursfor-eachcourse:

(7) The provider institutions;-sehoels-or-spensers offering

these Commission-prescribed Ceommission—preseribed or
approved courses shall inform each student of the standards

and requirements at the commencement of each course. Notice
of course completion shall comply with be-made-as-preseribed
by-the-Cemmissionint Rule 61J2-3.015, Florida Administrative
Code. In all Commission-approved courses offered by distance
education, the provider or permitholder shall provide to
students an address, email address and telephone number of a
Commission-approved _instructor registered with such
provider, who shall be available, to assist students with
instruction.

(8)(a) Students failing a Commission-prescribed

end-of-course Cemmissionpreseribedpost-licensingedueation
end-ef-course examination must wait at least 30 days from the

date of the original examination to retest again—take—the
end-of-course—examination. Within one year of the original
end-of-course end-ef-cotrse examination, a student may retest
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retalee-the preseribed-end-of eourse-examination a maximum of

one time. Otherwise, students failing the
Commission-prescribed Commissten-preseribed end-of-course
end——of —eourse  ecxamination must repeat  the
Commission-prescribed course prior to being eligible to again
take the end-of-course examination. Providers shall administer
a different form of the end-of-course examination to a student

that is retaking the exam or repeating the course. Students
. £ ; " Lof ation.

(b) Make-up Make-up classes and examinations to enable
a student to take the prescribed end-of-course examination due
to student or family illness may not extend more than 30 days
beyond the class scheduled end-of-course end-ef-course
examination date without Commission approval ef—the
Commission. Make-up classes must consist of the original
course materials which the student missed. be—the—elasses
. O bed ol £

(9) The Commission will smay allow an additional 6-month
period after the first renewal following initial licensure for
brokers and sales associates salespersens who cannot, due to
individual physical hardship, complete the course or courses
within the required time. Individual physical hardship is
defined as a case wherein a person desiring to take the

Commission prescribed courses cannot, by reason of a physical
disability, attend the place where the classes are conducted

shall—be—as—defined—in—Rule—6112-3-013(2),—Flerida
Administrative—Code. Any person desiring to complete the
education course by means of distance education shall make a
request to the Commission in writing, setting forth the basis of
the alleged hardship. The Commisssion shall require said
request to be supported by statements of doctors and other

persons having knowledge of the facts. Requests—under—this
loshatl-be_handled-int} nedin Rul
H2-3.013(3)FloridaAdministrative- Code.
(10) Any licensee who has received a 4-year degree in real
estate from an accredited institution of higher education is
exempt from the post-license education requirements.

Specific Authority 475.05, 475.17 FS. Law Implemented 475.04, 475.17,
475.182 FS. History-New 1-1-89, Amended 1-4-90, 6-28-93, Formerly
21V-3.020, Amended 8-2-95, 12-30-97, 2-24-00, 7-23-00, .

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Florida Real Estate Commission

RULE NO.: RULE TITLE:
61J2-24.001 Disciplinary Guidelines
NOTICE OF WITHDRAWAL

Notice is hereby given that the above rule, as notice in Vol. 27,
No. 34, August 24, 2001, has been withdrawn.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

Board of Osteopathic Medicine

RULE NO.: RULE TITLE:

64B15-14.0076 Requirement for Osteopathic
Physician Office Registration;
Inspection or Accreditation

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 29, No. 26, June 27,

2003, issue of the Florida Administrative Weekly. The changes

are being made in response to comments by the Joint

Administrative Procedures Committee.

Paragraph (1)(a) shall read as follows:

(1)(a) Every Florida licensed osteopathic physician who

holds an active Florida license and performs Level II surgical
procedures in Florida with a maximum planned duration of
five (5) minutes or longer or any Level III office surgery, as
fully defined in Rule 64B15-14.007, F.A.C., shall register with
the Board of Osteopathic Medicine on the following form
which may be obtained from the Board office at 4052 Bald
Cypress Way, Bin #C06, Tallahassee, Florida 32399-3256 or
by calling (850)245-4161: Florida Board of Osteopathic
Medicine Office Surgery Registration Program, DH-MQA
1071, 1/03, effective It is the osteopathic
physician’s responsibility to ensure that every office in which
he or she performs Levels II or III surgical procedures as
described above is registered, regardless of whether other
physicians are practicing in the same office or whether the
office is non-physician owned.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Pam King, Executive Director, Board
of Osteopathic Medicine/MQA, 4052 Bald Cypress Way, Bin
#CO06, Tallahassee, Florida 32399-3256

DEPARTMENT OF HEALTH
Board of Psychology
RULE NO.:
64B19-18.0025

RULE TITLE:
Qualifications to Practice Juvenile
Sexual Offender Therapy

NOTICE OF CHANGE
Pursuant to subparagraph 120.54(3)(d)1., F.S., notice is hereby
given that the following changes have been made to the
proposed rule published in Vol. 28, No. 33, August 16, 2002,
issue of the Florida Administrative Weekly. These changes are
being made in response to comments from the Joint
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Administrative Procedures Committee. After review, the
Board, at its last meeting held on August 22, 2003 in Tampa,
Florida, voted to delete old subsection (1)(i) in its entirety and
renumber the remaining 2 subsections.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kaye Howerton, Executive Director,
Board of Psychology, MQA, 4052 Bald Cypress Way, Bin
#CO05, Tallahassee, Florida 32399-3253

Section IV
Emergency Rules

DEPARTMENT OF THE LOTTERY

RULE TITLE: RULE NO.:
Instant Game Number 504,
VACATION CAS$H 53ER03-48

SUMMARY OF THE RULE: This emergency rule describes
Instant Game Number 504, “VACATION CA$H,” for which
the Department of the Lottery will start selling tickets on a date
to be determined by the Secretary of the Department. The rule
sets forth the specifics of the game; determination of
prizewinners; estimated odds of winning, value, and number of
prizes in the game.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Diane D. Schmidt, Legal Analyst,
Department of the Lottery, 250 Marriott Drive, Tallahassee,
Florida 32399-4011

THE FULL TEXT OF THE EMERGENCY RULE IS:

53ER03-48 Instant Game Number 504, VACATION
CASH.

(1) Name of Game. Instant Game Number 504,
“VACATION CAS$H” (referred to herein as VACATION
CASH).

(2) Price. VACATION CASH lottery tickets sell for $2.00
per ticket.

3) VACATION CASH lottery tickets shall have a series
of numbers in Machine Readable Code (or bar code) on the
back of the ticket, along with a Void If Removed Number
under the latex area on the ticket. To be a valid winning
VACATION CASH lottery ticket, a combination of essential
elements sufficient to validate the ticket must be present as set
forth in paragraph 53ER92-63(1)(a), Florida Administrative
Code. In the event a dispute arises as to the validity of any
VACATION CASH lottery ticket, or as to the prize amount,

the Void If Removed Number under the latex shall prevail over
the bar code.

(4) The “YOUR NUMBERS” play symbols and play
symbol captions are as follows:

1 2 3 4 5

ONE THO THREE FOUR FIVE

6 7 8 9 10

SIX SEVEN EIGHT NINE TEN
11 12 13 14 15
ELEVN  THELV THRTN FORTN FIFTN

16 17 18 19

SIXTN SUNTN EGHTN NINTN

(5) The “WINNING NUMBERS?” play symbols and play
symbol captions are as follows:

1 2 3 U 5

ONE THO THREE FOUR FIVE

6 7 8 9 10

SIX SEVEN EIGHT NINE TEN

11 12 13 14 15

ELEVN  THELVY THRTN  FORTN FIFTN

16 17 18 19

SIXTN SVNTN EGHTN NINTH

(6) The prize symbols and prize symbol captions are as

follows:
TICKET $2.00 $3.00 $5.00

$10-00  $15.00 §2(.00

TEN FIFTEEN

$100 $200 $1,000 $10,000

ONE HUN THO HUN ONE THO TEN THO

VAGATION

PKG

(7) The “SECOND CHANCE DRAWING” numbers and

letters are as follows:

123456789
BCD

FGHJKLMN
PARSTVUXY

(8) The legends are as follows:

$25.00

THY FIVE

WINNING  YOUR NUMBERS
NUMBERS
ENTRY
+

(9) Determination of Prizewinners.

(a) A ticket having a number in the “YOUR NUMBERS”
play area that matches any number in the “WINNING
NUMBERS” play area shall entitle the claimant to the
corresponding prize shown for that number. The prizes are:
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