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Section |
Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Forestry
RULE CHAPTER TITLE:
Rural and Family Lands
Protection Program 51-6
PURPOSE AND EFFECT: This rule is required by Ch.
2001-279, LOF. (SB 1922 (2001)), to implement the Rural and
Family Lands Protection Act within the Division of Forestry.
SUBJECT AREA TO BE ADDRESSED: The new required
rule concerns the establishment of an application process, a
process and criteria for setting priorities for use of funds
consistent with program purposes specified in statute, an
appraisal process, and a process for title review and
compliance.
SPECIFIC AUTHORITY: 570.71(10) FS.
LAW IMPLEMENTED: 570.71 FS.
A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 9:00 a.m., Friday, February 15, 2002
PLACE: Eyster Conference Room, Conner Building, 3125
Conner Boulevard, Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the Department at
least 5 calendar days before the program by contacting Ed
Kuester, (850)414-9929.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Ed
Kuester, Division of Forestry, Department of Agriculture and
Consumer Services, 3125 Conner Boulevard, Tallahassee,
Florida 32399-1650, (850)414-9929
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

RULE CHAPTER NO.:

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Aquaculture
RULE CHAPTER TITLE:
Comprehensive Shellfish

RULE CHAPTER NO.:

Control Code 5L-1
RULE TITLES: RULE NOS.:
Purpose and Intent 5L-1.001
Definitions 5L-1.002
Production and Market Standards 5L-1.004
Shellfish Processing Plant Certification

License and Fees 5L-1.005

Administrative Fines, Suspension or
Revocation with Respect to the Operation
of Shellfish Processing Plant Certification

License, Routine or Emergency Action 5L-1.006
Container ldentification, Terminal Sale

Date; Prohibitions 5L-1.007
Shellfish Handling 5L-1.008
Shellfish Relaying 5L-1.009
Buildings and Facilities 5L-1.010
Equipment for Shellfish Processing 5L-1.011
Sanitary Operations 5L-1.012
Plant Operation 5L-1.013

PURPOSE AND EFFECT: These amendments propose to
implement shellfish processing plant facility certification
license and fees, and administrative fines; change the statutory
authority for the code from 370, F.S. to 597, F.S.; adopt the
National Shellfish Sanitation Program Guide for the Control of
Molluscan Shellfish Model Ordinance 1999; add, clarify, and
renumber some of the definitions; describe shellfish relaying
for marine biotoxins and for public relay activities; further
describe acceptable standards for lighting; require each
certified dealer to have someone with adequate HACCP
training, knowledge or experience to develop a HACCP plan;
and replace the word should with shall in several sentences
throughout the rule.

SUBJECT AREA TO BE ADDRESSED: The proposed
amendments are to implement authority granted to the
Department by the 2000 session of the Florida legislature, and
approved by the Governor, to license or certify, for a fee
determined by rule, facilities used for processing oysters,
clams, mussels, scallops, and crabs, and to levy an
administrative fine up to $1,000 per violation per day or to
suspend or revoke such licenses or certificates upon
satisfactory evidence of any violation of rules adopted pursuant
to the newly created Section 597.020, F.S. Additional
amendments propose other miscellaneous changes to the rule.
SPECIFIC AUTHORITY: 597.020 FS.

LAW IMPLEMENTED: 597.020, 597.010(15), 597.010(19)
FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 9:30 a.m. — 11:30 a.m., Monday, February
18, 2002

PLACE: 1203 Governors Square Boulevard, 5th Floor,
Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Bobby
Bickley, Division of Aquaculture, 1203 Governors Square
Boulevard, 5th Floor, Tallahassee, Florida 32301,
(850)488-5471
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THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF EDUCATION
State Board of Education

RULE TITLE: RULE NO.:
Assessment of Limited English
Proficient Students 6A-1.09432

PURPOSE AND EFFECT: The purpose of this rule
development is to both guarantee the participation of limited
English proficient (LEP) students in the statewide assessment
testing program and to establish the appropriate instructional
decisions that are to follow from the test results of LEP
students, collectively and individually.

SUBJECT AREA TO BE ADDRESSED: The subject area to
be addressed is the participation of limited English proficient
students in the statewide assessment testing program.
SPECIFIC AUTHORITY: 232.245(2)(b) FS.

LAW IMPLEMENTED: 232.245 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

Requests for the rule development workshop should be
addressed to: Wayne V. Pierson, Agency Clerk, Department of
Education, 325 West Gaines Street, Room 1214, Tallahassee,
Florida 32399-0400.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Mary Laura
Openshaw, Director, Division of Public Schools and
Community Education, Department of Education, 325 West
Gaines Street, Room 514, Tallahassee, Florida 32399-0400,
(850)488-2601

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

6A-1.09432 Assessment of Limited English Proficient
Students.

(1) All students classified as limited English proficient
(LEP) must participate in the statewide assessment program,
prescribed in Section 229.57, Florida Statutes. There is no
categorical exemption from participation in the statewide
assessment program for LEP students.

(2) An exemption from participation in any component of
the statewide assessment program for an individual LEP
student may only be made by specific action of a LEP
committee as defined in subsection 6A-6.0901(5), FAC., and
only for a student whose date of classification as LEP falls
within one (1) year prior to the assessment date.

(@) The LEP committee, in making its decision, shall
consider the following factors:

1. Level of mastery of basic competencies or skills in
English and home language according to appropriate local,
state, and national criterion-referenced standards;

2. Grades from the current or previous years:; or

3. Other test results.

(b) The LEP committee shall exempt a LEP student from
participation in a component of the statewide assessment
program if it determines that the student’s participation would
have an unsound instructional effect on the student.

(3) The use of LEP assessment data for school grading
purposes shall be as stated in Rule 6A-1.09981, FAC.

(4) LEP assessment data shall be used by school districts
and schools to evaluate the effectiveness of their instructional
programs for | EP students and to follow-up such evaluations
with appropriate  adjustments, modifications, and
improvements of the district’s and the school’s | EP programs.
The district’s LEP plan, pursuant to Section 233.058, Florida
Statutes, and Rule 6A-6.0905, FAC., shall be revised whenever
substantive changes in the district’s LEP program are required.

(5) Assessment results of individual students shall be used
by schools to evaluate the progress of individual students.
When indicated, such evaluations shall result in appropriate
adjustments, modifications, and improvements of each
individual LEP student plan, pursuant to Rules 6A-6.0901,
6A-6.0902, and 6A-6.0903, FAC. A LEP committee shall be
convened whenever substantive changes in an individual LEP
student plan are required.

(6) No promotion or retention decision may be made for
any individual student classified as LEP based solely on a
score_on any single assessment instrument, whether such
assessment instrument is part of the statewide assessment
program or of a particular district’s formal assessment process.
A formal retention recommendation regarding a LEP student
may be made through action of a LEP committe.

Specific Authority 232.245(2)(b) FS. Law Implemented 232.245 FS. History—
New .

DEPARTMENT OF EDUCATION
State Board of Education

RULE TITLE: RULE NO.:
Special Instructional Services for
Students Who are Gifted 6A-6.03019

PURPOSE AND EFFECT: The purpose of this rule
development is to revise the definition of giftedness and the
criteria for gifted services, and to align this rule with the other
rules for exceptional student education in Florida. In addition
to a revised definition of students who are gifted, the amended
rule will identify screening, referral, student evaluation, and
eligibility procedures; and requirements for instructional
services, and educational plans. The effect of this amendment
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is to ensure consideration of students from all populations for
gifted services, and to align the rule with other related rules
and current research and best practices in gifted education.
SUBJECT AREA TO BE ADDRESSED: Gifted education.
SPECIFIC  AUTHORITY:  229.053(1), 230.23(4)(m),
236.081(1)(c) FS.

LAW IMPLEMENTED: 228.041(18),(19), 229.565(2)(b),(c),
230.23(4)(m), 236.081(1)(c) FS.

RULE DEVELOPMENT WORKSHOPS WILL BE HELD
AT THE TIMES, DATES AND PLACES SHOWN BELOW:
TIME AND DATE: 2:00 p.m. — 5:00 p.m., Tuesday, February
19, 2002

PLACE: Crowne Plaza Hotel, 5555 Hazeltine Drive, Orlando,
FL, (407)856-0100

TIME AND DATE: 2:00 p.m. — 5:00 p.m., Tuesday, February
26, 2002

PLACE: Department of Education, 325 West Gaines Street,
Room 1706, Tallahassee, Florida, (850)488-1570

TIME AND DATE: 2:00 p.m. — 5:00 p.m., Tuesday, February
26, 2002

PLACE: Quality Inn and Suites, 1200 North Westshore
Boulevard, Tampa, Florida, (813)282-3636

TIME AND DATE: 2:00 p.m. — 5:00 p.m., Wednesday,
February 27, 2002

PLACE: Crowne Plaza Airport, 950 Northwest Lejeune,
Miami, Florida, (305)446-9000

TIME AND DATE: 2:00 p.m. — 5:00 p.m., Wednesday,
February 27, 2002

PLACE: Doubletree Club Hotel, 4700 Salisbury Road,
Jacksonville, Florida, (904)281-9700

Requests for the rule development workshop should be
addressed to: Wayne V. Pierson, Agency Clerk, Department of
Education, 325 West Gaines Street, Room 1214, Tallahassee,
Florida 32399-0400.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Shan Goff, Chief,
Bureau of Instructional Support and Community Services,
Division of Public Schools and Community Education, 325
West Gaines Street, Room 614, Tallahassee, Florida
32399-0400, (850)488-1570

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

6A-6.03019 Special Instructional Services Programs for
Students Who are Gifted.
Gifted services are specially designed instruction and related
services provided to students who are gifted and who are
achieving beyond the general curriculum provided to their
same age peers. Students who are gifted exhibit superior
cognitive abilities and require differentiated educational
services beyond that which can be provided through the
general curriculum in order to progress at levels commensurate

with their abilities. The procedures and criteria for eligibility
for these services are designed to identify students who are
gifted from all populations and shall be consistent with the
following requirements:

(1) Definitions. Gifted—One-whe-has-superior-inteHectual

(a) Students who are gifted. Students who are gifted
demonstrate superior cognitive abilities and have a need for
gifted services.

(b) Need for gifted services. Need for gifted services exists
where a student who is gifted requires differentiated
educational services beyond that which can be provided
through the general curriculum in order to progress at levels
commensurate with his or her abilities.

(c) Cognitive abilities. Cognitive abilities include
academic, intellectual, creative thinking, and critical thinking
abilities.

(d) Academic achievement. Academic achievement is a
student’s level of competence with grade level knowledge,
skills, and abilities.

(e) Intellectual ability. Intellectual ability is the ability to
deal with cognitive complexity as measured by a test of
intelligence.

(f) _Creative thinking skills. Creative thinking involves
encountering challenges and generating possibilities that lead
to superior products, processes, or performances. Creative
thinking includes the ability to generate ideas that indicate:
fluency, the ability to generate many ideas; flexibility, the
ability to produce varied ideas; novelty or originality, the
ability to generate unique ideas; appropriateness, the ability to
identify the suitability of an idea to the problem it addresses;
and quality, the ability to elaborate on an idea in a way that
ensures a superior product.

(g) Critical thinking skills. Critical thinking skills include,
but are not limited to, analysis, evaluation, problem solving,
reasoning, and logic.

(h) Superior creative thinking and critical thinking skills.
Superior creative thinking and critical thinking skills are the
highest skill level as defined by the test publisher on a
standardized, norm-referenced test and may include additional
assessments in compliance with Florida Department of
Education guidelines.

(i) Differentiated educational services. Differentiated
educational services for students who are gifted include
accelerating the curriculum by modifying the pace, enriching
the curriculum through greater breadth, depth, complexity, or
abstractness, or a combination of the two.

(2) Screening. In order to identify potential gifted students
from all cultural, linguistic, and socioeconomic groups, and
among students with disabilities who may need specialized
instructional services, school districts shall design and
implement a system of screening in the primary elementary
grades, intermediate elementary grades, and middle school
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grades, that includes, but is not limited to, the following:
.g |Ee||a_ for—eligibHity—A SEHd.e'E 15 ehigible—for—special
HS nu_ene |all Programs '? EEE ';e g'lﬁd Iﬁl tl.e SEIHd. ent-feets-the

(a) A review of existing evaluation and achievement data,

(c) The provision of information to parents on the
availability of these services for eligible students.

(3) Referrals for Evaluation. A referral is the process
whereby a written request is made for a formal evaluation of a
student who may need special instructional services for gifted

which may include Fhe-student-demenstrates:

1. Evaluations and information provided by the student’s
parents or teachers including classroom-based assessments,
observations, and work samples, and Need—fer—a—speecial
prograf

2. Results of state, district, or school-wide assessments. A

(b) The training of teachers, including teachers of students

who are limited English proficient, on the characteristics of
Ihe—studem—rs—a—member—ef—&n

gifted students.

students. Procedures—for—student—evaluation—The—minimum
evaluationsTer-determining-eligibthity-are-the folowing:

(a) Evidence of the student’s need for differentiated
educational services beyond those provided by the general
education program shall be documented from the review of the
data reviewed as part of the screening or referral process. This
evidence shall include a description of the attempts made in the
general educational program to meet the student’s needs.
Further evidence may include, but is not limited to, student
work samples; anecdotal records; results of school, district, and
state assessments; student interview; and parent interview.

(b) A referral may result from a recommendation from
school personnel or the parent, or from the screening process
descrlbed in subsection (2) of this rule. Characteristics—of-the

(4) Criteria for eligibility. A student is eligible for special
instructional services for students who are gifted if the student
demonstrates a need for differentiated educational services
beyond those provided by the general education program in
accordance with subsection (3) of this rule and demonstrates
superior cognitive ability by meeting the criteria under one of
the following:

(a) The student demonstrates academic achievement at the
96th percentile or above in composite reading and composite
math, and

1. An intelligence quotient of two standard deviations or
more above the mean, or

2. An intelligence quotient of one standard deviation or
more above the mean, and evidence of superior creative
thinking skills or superior critical thinking skills; or

(b) The student demonstrates sustained performance for
more than one school year in academic achievement at the 96th
percentile or above in composite reading, composite math, or
composite battery, and

1. Evidence of superior creative thinking skills, and

2. Evidence of superior critical thinking skills; or

(c) The student demonstrates academic achievement at the
96th percentile or above in composite reading, composite
math, or composite battery, and

1. An intelligence guotient of two standard deviations or
more above the mean; or
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2. An intelligence quotient of one and one-half standard

rather than reflecting the student’s sensory, manual, or

deviations or more above the mean and evidence of superior

speaking skills unless those are the factors the assessment

creative thinking skills or critical thinking skills; or
3. An intelligence quotient of one standard deviation or
more above the mean, and evidence of superior creative

purports to measure.

(f) No single assessment is used as the sole criterion for
determining whether a student is eligible for gifted services

thinking skills and superior critical thinking skills; or

(d) The student demonstrates academic achievement at the
89th percentile or above in two or more of the following:
composite reading, composite math, and composite battery,

and for determining an appropriate educational program for the
student.

(a) The school district uses assessment tools and strategies
that provide the most recent and relevant information that

and

1. An intelligence guotient of two standard deviations or
more above the mean; or

2. An intelligence quotient of one and one-half standard
deviations or more above the mean and evidence of superior
creative thinking skills or superior critical thinking skills; or

(e) The student demonstrates an intelligence quotient of
two standard deviations or more above the mean and evidence
of superior creative thinking skills or superior critical thinking
skills.

(5) Procedures for Student Evaluation. Students are
evaluated to document their superior abilities beyond the

directly assists persons in determining the educational needs of
the student.

(h) Appropriate accommodations must be provided for
students with disabilities and students with limited English
proficiency in accordance with Rules 6A-1.0943, 6A-6.0331,
and 6A-6.09091, FAC.

(i) In accordance with subsection (4) of this rule, the
minimum evaluations shall include a standardized test of
academic achievement and one other assessment.

(6) Determination of eligibility for a student who is gifted.

(a)_In interpreting evaluation data for the purpose of
determining if a student is gifted and identifying the

general curriculum, and provide data that will inform the

educational needs of the student, the staffing committee shall:

educational planning process.
(a) Tests and other evaluation materials used to assess a

. Draw upon information from a variety of sources,
including, but not limited to, achievement tests, parent input,

student are selected and administered so as not to be

teacher recommendations, physical condition, and social or

discriminatory and are provided and administered in a

cultural background:;

student’s native language or other mode of communication,
unless it is clearly not feasible to do so. The use of non-verbal
tests or tests designed to be administered in the student’s
preferred language are viable alternatives. Test selection shall
be based on the unique characteristics of the student, the
technical adequacy of the test, the recency of the norming
process, and the recommended administration options
available to the examiner.

(b) Materials and procedures used to assess a student with
limited English proficiency are selected and administered to
ensure they measure the extent to which the student is gifted
and needs specialized instructional services, rather than
measuring the student’s English language skills.

(c) Any standardized assessments that are given have been
validated for the specific purposes for which they are used and
are administered by trained and knowledgeable personnel in
accordance with any instructions provided by the producer of
the assessment.

(d) If an assessment tool is not conducted under standard
conditions, a description of the extent to which it varied from
standard conditions must be included in the evaluation report.

(e) Assessments are selected and administered so as best to
ensure that if an assessment is administered to a student with
impaired sensory, manual, or speaking skills, the assessment
results accurately reflect the student’s aptitude or achievement
level or whatever factors the assessment purports to measure,

2. Ensure that the information obtained from all of these
sources is documented and carefully considered; and

3. Determine eligibility in accordance with the criteria
required in subsection (4) of this rule and procedures in Rule
6A-6.03411, FAC.

(b) A minimum of three (3) professional personnel, one
(1) of whom shall be the district administrator of exceptional
student education or designee, shall meet as a staffing
committee. Parents of the student shall be invited to participate
as members of the staffing committee. Additional personnel
may be involved in determining eligibility by providing
information or by attending staffing committee meetings.

(c) If through the review of the screening and evaluation
data, as described in subsections (2) and (5) of this rule, it is
determined that the results of these assessments do not
accurately reflect the student’s superior abilities, the staffing
committee may recommend the collection and consideration of
additional data.

(7) _Instructional Services. Instructional services are
specially designed instruction and related services provided to
students who are gifted to enable academic progress at levels
commensurate with their abilities.

(a) Educational Plans (EP) or Individual Educational Plans
(IEP) shall be developed in accordance with Rule
6A-6.030191, FAC., for each student determined eligible for
these services.
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(b) Services shall be designed to enable the student to
advance toward attaining the goals determined by the student’s
strengths, affective needs, and goals as documented on the
Educational Plan (EP) or Individual Educational Plan (IEP).

(c) Each district shall provide gifted services district-wide
that address students’ curriculum and social-emotional needs.
Districts must provide service delivery options with varying
intensity at the elementary, middle, and high school levels.

(d) Curricula for students identified as gifted shall be
differentiated from the general education curricula and shall
incorporate the state standards.

(8) Students who are eligible for special services for gifted
students and have a current Educational Plan (EP) or
Individual Educational Plan (IEP) prior to the effective date of
this rule continue to remain eligible to receive services for

gifted students.

Specific Authority 229.053(1), 230.23(4)(m) FS. Law Implemented
228.041(18),(19), 229.565(2)(b),(c), 230.23(4)(m) FS. Hlstory—New 7-1-77,
Formerly 6A-6.3019, Amended 10-10-91, 5-19-98

DEPARTMENT OF REVENUE

RULE TITLES: RULE NOS.:
Scope 12-28.001
Definitions 12-28.002
Enrollment Procedures 12-28.003
Method of Transferring Funds and Associated

Remittance Information 12-28.004
Means of Communication to Report

Payment Information 12-28.005
Remittance or Transmission Problems 12-28.006
Procedures for Payment 12-28.007
Due Date; General Provisions 12-28.008
Distribution of Funds Received

by the Department 12-28.009

PURPOSE AND EFFECT: A) Rule 12-28.001, F.A.C. (Scope)
— explains that these new rules contain the Department’s
procedures for implementing the electronic remittance
requirements of s. 213.13, F.S. B) Rule 12-28.002, F.A.C.
(Definitions) — defines terms that are used in these new rules.
C) Rule 12-28.003, F.A.C. (Enrollment Procedures) — provides
that each Clerk must enroll with DOR, and specifies the
information that DOR must provide each Clerk upon
completion of the enrollment procedures. D) Rule 12-28.004,
FAA.C. (Method of Transferring Funds and Associated
Remittance Information) — requires Clerks to remit funds using
an “e-cash presentment” system, which will be processed using
the ACH debit method, which is the method already required
by DOR’s electronic funds transfer rules (Part I, Rule Chapter
12-24, FA.C). E) Rule 12-28.005, F.A.C. (Means of
Communication to Report Payment Information) — states that
Clerks must use a personal computer entry system to

communicate the payment information required by these rules
and the statute. F) Rule 12-28.006, F.A.C. (Remittance or
Transmission Problems) — explains how a Clerk should handle
remittance problems, and whom in DOR a Clerk can contact to
receive assistance with such problems. G) Rule 12-28.007,
F.A.C. (Procedures for Payment) — establishes the procedures
for how Clerks must remit funds and associated remittance
information to DOR, including when each Clerk must initiate
the transaction, and the specific items of information that must
accompany the remittance. H) Rule 12-28.008, F.A.C. (Due
Date; General Provisions) — requires the Clerks to remit funds
and submit associated remittance information on the next
business day if the normal date for initiating the remittance
occurs on a weekend or a legal holiday. 1) Rule 12-28.009,
F.A.C. (Distribution of Funds Received by the Department) —
states that the Department will verify the remitted funds and
associated remittance information submitted by each Clerk,
provides that DOR will distribute the remitted funds to the
appropriate agency within two business days of receiving a
correct remittance from a Clerk, and explains that DOR will
not electronically distribute the remitted funds until it has
verified that all information has been submitted and that it is
correct.

The effect of creating these new rules is to ensure compliance
with the requirement that the Florida Association of Court
Clerks and DOR jointly develop procedures to implement the
provisions of s. 213.13, F.S.

SUBJECT AREA TO BE ADDRESSED: These rules deal
with the implementation of the new Clerk of Court electronic
remittance program enacted by the 2001 Legislature.
SPECIFIC AUTHORITY: 213.06(1) FS.

LAW IMPLEMENTED: 213.13, 213.131 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 11:00 a.m., February 19, 2002

PLACE: Room 116, Larson Building, 200 E. Gaines Street,
Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any proceeding before the Technical Assistance
and Dispute Resolution Office is asked to advise the
Department at least five (5) calendar days before such
proceeding by contacting Jamie Phillips, (850)488-0717. If
you are hearing or speech impaired, please contact the
Department by calling 1(800)DOR-TDD1 (1(800)367-8331).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Larry Green, Tax
Law Specialist, Technical Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4830
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THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

12-28.001 Scope.

This rule chapter sets forth the rules to be used in the
administration of s. 213.13, F.S., which provides for the
electronic remittance of all moneys collected by the Clerks of
the Court on behalf of the state or on behalf of the Court for
distribution to the state, and the electronic submission of
associated remittance information, to the Department of
Revenue for further disbursement to the various trust funds and
agencies as designated in the applicable statutes.

Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New .

12-28.002 Definitions.

For the purposes of this rule chapter, the following terms and
phrases when used in this rule chapter shall have the meanings
ascribed to them in this rule, except where the context clearly
indicates a different meaning:

(1) “ABA” means the American Banking Association.

(2) “ACH” or “Automated Clearing House” means a
central distribution and settlement point for the electronic
clearing of debits and credits between financial institutions
rather than the physical movement of paper items.

(3) “ACH credit” means the electronic transfer of funds
generated by a Clerk, cleared through the ACH for deposit to
the State Treasury.

(4) “ACH debit ” means the electronic transfer of funds
from a Clerk’s account, which is generated upon the Clerk’s
instruction and cleared through the ACH for deposit to the
State Treasury.

(5) “Addenda record” means that information as provided
in Rule 12-24.008 (2), F.A.C.

(6) “Associated remittance information” means that

12-28.003 Enrollment Procedures.

(1) Each Clerk of the Court or authorized designee who is
required to electronically remit funds pursuant to Section
213.13, F.S., must enroll with the Department by completing
an _Internet Regqistration/Authorization Agreement (Form
DR-653W).

(2) Within 30 consecutive calendar days of receiving the
completed DR-653W form, the Department will issue the
Clerk an acknowledgement letter that includes the following:

(a) The Clerk’s LOGIN Identification number.

(b) The Clerk’s password.

(c) Instructions for signing onto the Internet Clerk of Court
Remittance System.

(d) The telephone number of the Department’s e-Services
Unit, which will assist the Clerks in complying with the
requirements of this program and s. 213.13, F.S.

(3)(a) If for any reason a Clerk or his or her authorized
designee is replaced or is unable to_perform_the activities
required by s. 213.13, F.S., the successor must notify and
enroll with the Department within 30 consecutive calendar
days of taking office or being hired.

(b) However, all regularly-scheduled fund remittances
must continue without interruption during any transition
period.

(4)(@) The Department prescribes Form DR-653W,
Internet Registration/Authorization Agreement, as the form to
be used for the purpose of this chapter and hereby incorporates
this form by reference. Copies of this form may be obtained
without cost by one or more of the following methods: 1)
writing the Florida Department of Revenue, Distribution
Center, 168 Blountstown Highway, Tallahassee, Florida
32304: or, 2) faxing the Distribution Center at (850)922-2208:;
or 3) using a fax machine telephone handset to call the
Department’s automated Fax on Demand system at

information required by statute or rules adopted by agencies

(850)922-3676; or 4) visiting any local Department of Revenue

that administer the programs for which the funds are collected.

Service Center to personally obtain a copy; or 5) calling the

(7) “Department” means the Florida Department of
Revenue.

(8) “E-cash presentment” means the conversion of an
electronic check into an EFT payment.

(9) “EFT” means an electronic funds transfer, electronic
payment, or E-cash presentment.

(10) “Payment information” means the data that a Clerk
must submit when making an e-cash presentment and that must
be communicated to the Department.

(11) “FLAIR” means the Florida Accounting Information

Forms Request Line during regular office hours at
(800)352-3671 (in Florida only) or (850)488-6800; or 6)
downloading selected forms from the Department’s Internet
site _at the address shown inside the parentheses
(http://www.myflorida.com/dor/). Persons with hearing or
speech impairments may call the Department’s TDD at
(800)367-8331.

(b) The Department will accept facsimile transmissions of
the completed DR-653W at telephone number (850)922-5088.

Specific Authority 213. 06(1) FS. Law Implemented 213.13, 213.131 FS.

Resource.

Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New

History—New
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12-28.004 Method of Transferring Funds and Associated

business day before the due date, the payment shall be posted

Remittance Information.

(1) The prescribed method for remittance of funds by the
Clerks of the Court to the Department shall be the_e-cash
presentment, which will be processed by the ACH debit

to the Clerk’s account on the next business day following the
due date and shall constitute late payment.

2. For all other remittances, the payment information must
be submitted at least once each month, no later than the 25th

method.

(2) The Executive Director or the Executive Director’s
designee will authorize a Clerk to use the ACH credit method
only under the following circumstances:

(a) The Clerk was using the ACH credit method to remit
the funds affected by s. 213.13, E.S., prior to the effective date
of this rule; and

(b) The Clerk agrees in writing with the Department that
he or she will shift all fund remittances subject to s. 213.13,
E.S., to the ACH debit method no later than January 1, 2003.

(3) The Department reserves the right to revoke the ACH
credit method payment privilege of any Clerk who:

(a) Does not consistently transmit error-free payments; or,

(b) Substantially varies from the requirements and
specifications of the applicable state statutes or of this rule
chapter regarding each revenue source collected by the Clerk:;
or,

(c) Repeatedly fails to make timely electronic payments or
fails to timely provide associated remittance information and
payment information; or,

(d) Repeatedly fails to provide the required addenda
record with the electronic payment.

Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New

12-28.005 Means of Communication to Report Payment
Information.
Clerks of the Court shall use a PC entry communication of
payment information with a computer or other communication
device as the means of communication to report payment
information through the ACH debit method.

Specific Authority 213. 06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New

12-28.006 Remittance or Transmission Problems.

(1) If a Clerk of the Court makes an incorrect remission of
funds or associated remittance information, such Clerk shall,
on the nearest business day after the date on which the error is
discovered:

(a) Contact the e-Services Unit at (850)487-7972 for
specific instructions, if the Department has not yet disbursed
the funds to the recipient agency; or,

(b) Contact the recipient agency for further instructions, if
the Department has already disbursed the funds to the recipient
agency.

(2)(a)1. For remittances that have a statutorily-designated
due date, if a Clerk using the ACH debit method communicates
payment information after 3:45 p.m., Eastern Time, on the

day of the month following the month in which the remittance
was collected.

(b) To help the Clerks comply with all requirements for
timely remittance by EFT of funds due, the Department will
annually develop and distribute form DR-659, as adopted by
Rule 12-24.007, F.A.C., which provides the final time and date
for each month of the upcoming calendar year by which each
Clerk must initiate a timely EFT remittance for each fund
remitted subject to s. 213.13, F.S.

Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New .

12-28.007 Procedures for Payment.

(1) The Clerks of the Court must report payment
information and associated remittance information to the
Department by the approved means of communication, no later
than 3:45 p.m., Eastern Time, as provided in Rule 12-28.006,
FA.C. The Department must be contacted during the
communication period specified in the acknowledgment letter
provided to the Clerks of the Court. The Department will bear
the costs of processing e-cash presentments by the ACH debit
method. Contact by the Clerk during the communication
period is mandatory to assure the timely posting of the Clerk’s
payment on the following business day.

(2) After establishing contact with the Department, the
Clerk must initiate payment information and associated
remittance information for each remittance. The following
information is required:

(a) Payor information number, which consists of the:

1. Bank account number; and,

2. Financial routing and transit number as issued by the
ABA;

(b) Payment amount;

(c) Payment period;

(d) Name of the Clerk or his or her authorized designee
initiating the e-cash presentment.

(3) A confirmation number will be issued at the conclusion
of the communication of the payment information for each
remittance and associated remittance information. This number
provides a means of verifying the accuracy of the recorded
payment and serves as the Clerk’s receipt for the transaction.

(4) Clerks who are temporarily authorized to use the ACH
credit method pursuant to Rule 12-28.004, F.A.C., must
contact their own financial institutions and make arrangements
to transfer the remittance to the State Treasurer’s account using
an ACH credit transfer. The Department will not bear the costs
for Clerks who are temporarily authorized to use the ACH
credit method.
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Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New .

12-28.008 Due Date; General Provisions.

The Clerks of the Court who are required to remit funds
through EFT must initiate the transfer so that the amount due is
deposited as collected funds to the State Treasurer’s account on
or before the due date required by applicable statute or Rule
12-28.006, F.A.C. If a remittance due date falls on a Saturday,
a Sunday, a legal holiday as defined in Chapter 683, F.S., or on
a legal holiday of the jurisdiction in which the Clerk’s financial
institution is located, the deposit by electronic funds transfer is
required on or before the next succeeding banking day after the
due date. For the purposes of these rules, “banking day” has the
meaning prescribed in s. 674.104 (1), F.S. If the date on which
the Clerk is required to initiate an ACH debit transfer falls on a
Saturday, Sunday, or a business or banking holiday, the Clerk
must initiate the transaction on the next succeeding business
day.

Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New .

12-28.009 Distribution of Funds Received by the
Department.

(1) Upon receiving a Clerk’s payment information and
associated remittance information, the Department shall verify
that the funds for subsequent distribution reconcile with the
associated remittance information provided by the Clerk.

(2) The Department shall cause such funds to be
electronically distributed in accordance with the associated
remittance information to the appropriate trust fund or agency
as designated in statute, within two business days of receiving
an accurate payment from the Clerk.

(3) If the Department determines that there is information
missing, or that there has been an error made in the submission
of the payment amount, payment information, or associated
remittance information, the Department shall hold the funds in
the Department of Revenue Clerks of the Court Trust Fund
until the Clerk has been contacted and the error has been
corrected.

Specific Authority 213.06(1) FS. Law Implemented 213.13, 213.131 FS.
History—New

WATER MANAGEMENT DISTRICTS

Southwest Florida Water Management District
RULE CHAPTER TITLE: RULE CHAPTER NO.:

Consumptive Use of Water 40D-2
RULE TITLES: RULE NOS.:
Publications Incorporated by Reference 40D-2.091
Conditions for Issuance of Permits 40D-2.301
Standard Permit Conditions 40D-2.381

PURPOSE AND EFFECT: The purpose of the proposed
amendments is to remove several provisions in the District’s
water use permitting rules and the Basis of Review for Water

Use Permit Application that have been determined to be
invalid and where necessary revise related rule language. The
effect of the proposed amendment to Rule 40D-2.301, F.A.C.,
is to delete the requirement that applicants provide reasonable
assurance that they will utilize local water resources as a
condition for issuance of permits. The proposed amendments
to Rule 40D-2.381, F.A.C., will revise the standard permit
conditions that require permittees to mitigate any adverse
impacts to existing legal uses and environmental features to
eliminate the requirement that such mitigation be to the
satisfaction of the District. The proposed amendments to the
Basis of Review will delete the technical criteria for permit
issuance that address existing offsite land uses and
development of local resources and also delete presumptions,
including the presumptions that applicants could previously
rely upon to meet certain of the District’s other technical
criteria.

SUBJECT AREA TO BE ADDRESSED: The proposed
amendments will repeal or amend paragraph (1)(j) of Rule
40D-2.301, F.A.C., paragraphs (3)(I) and (m) of Rule
40D-2.381, F.A.C., and sections 4.2 A.5.,4.2B. 2,42 C. 2,,
45 2., 4.7, 4.9 and a portion of section 4.8 and 7.2 8. of the
Basis of Review for Water Use Permit Application which Rule
40D-2.091, F.A.C., incorporates into the District’s rules by
reference.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118,
373.149, 373.171, 373.216 FS.
LAW IMPLEMENTED: 373.036, 373.0361, 373.042,

373.0421, 373.0831, 373.116, 373.117, 373.118, 373.171,
373.1963, 373.216, 373.219, 373.223, 373.229, 373.239,
373.243, 373.244 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Jack R. Pepper, Office of
General Counsel, Southwest Florida Water Management
District, 2379 Broad Street, Brooksville, FL 34604-6899,
(352)796-7211, Extension 4651

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40D-2.091 Publications Incorporated by Reference.
The “Basis of Review for Water Use Permit Application”

Apri-18,200% is hereby incorporated by reference
into this Chapter and is available from the District upon

request.
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Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law Implemented
373.036, 373.0361, 373.042, 373.0421, 373.0831, 373.116, 373.117, 373.118,
373.171, 373.1963, 373.216, 373.219, 373.223, 373.229, 373.239, 373.243 FS.
History-New 10-1-89, Amended 11-15-90, 2-10-93, 3-30-93, 7-29-93,
4-11-94, 7-15-98, 7-28-98, 7-22-99, 12-2-99, 8-3-00, 9-3-00, 4-18-01,

40D-2.301 Conditions for Issuance of Permits.
(1)(a) through (i) No change.
iy Wikh-utitizetoeal
(k) through (n) renumbered (j) through (m) No change.
(2) through (3) No change.
Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.219,
373.223, 373.229 FS. History—Readopted 10-5-74, Amended 12-31-74,

2-6-78, 7-5-78, Formerly 16J-2.11, 16J-2.111, Amended 1-25-81, 10-1-89,
2-10-93, 8-3-00 .

40D-2.381 Standard Permit Conditions.

(1) through (3)(k) No change.

() The Permittee shall mitigate,te-thesatisfaction-of-the
Distriet; any adverse impact to existing legal uses caused by
withdrawals. When adverse impacts occur or are imminent, the
District may require the Permittee to mitigate the impacts.
Adverse impacts include:

1. A reduction in water levels which impairs the ability of
a well to produce water;

2. Significant reduction in levels or flows in water bodies
such as lakes, impoundments, wetlands, springs, streams or
other watercourses; or

3. Significant inducement of natural or manmade
contaminants into a water supply or into a usable portion of an
aquifer or water body.

(m) The Permittee shall mitigatete-thesatisfaction-efthe
Distriet; any adverse impact to environmental features or
offsite land uses as a result of withdrawals. When adverse
impacts occur or are imminent, the District shall require the
Permittee to mitigate the impacts. Adverse impacts include the
following:

1. Significant reduction in levels or flows in water bodies
such as lakes, impoundments, wetlands, springs, streams, or
other watercourses;

2. Sinkholes or subsidence caused by reduction in water
levels;

3. Damage to crops and other vegetation causing financial
harm to the owner; and

4. Damage to the habitat of endangered or threatened
species.

(n) through (q) renumbered (1) through (0) No change.

(4) No change.

Specific Authority 373.044, 373.113, 373.149, 373.171, 373.216 FS. Law

Implemented 373.219, 373.223, 373.244 FS. History—New 6-7-78, Amended
9-9-80, 10-21-80, Formerly 16J-2.112, Amended 10-1-89, 2-10-93, 5-2-93,

The Basis of Review for Water Use Permit Applications is
incorporated into Rule 40D-2.091.
BASIS OF REVIEW

The following changes are made to Chapter 4.0:
4.1 No change.
4.2 A.1. through 4. No change.

5-Presumption

4.3 through 4.4 No change.
4.5 1. No change.

2Presumption
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4.6 No change.
4.7 (Reserved)

vegetation.

48 INTERFERENCE
WITHDRAWALS
Performance Standards
A permit application shall be denied if the withdrawal of water
together with other withdrawals would cause an unmitigated
adverse impact on a legal water withdrawal existing at the time

WITH  EXISTING

LEGAL

of the application. An adverse impact is considered to occur
when the requested withdrawal would impair the withdrawal
capability of an existing legal withdrawal to a degree that the
existing withdrawal would require modification or replacement
to obtain the water it was originally designed to obtain. If
withdrawal locations remain the same but quantities are
increased, only the increased amount would be considered in
addressing the impacts to existing users.

If other legal uses come into existence after a permit is issued
and the permit is subsequently modified, District staff will
evaluate the modification such that impacts to the subsequent
uses are only assessed in terms of the modified quantities.

Presumption

The evaluation of impacts will be made taking into account the
type(s) of pumping equipment installed and water-level
fluctuations.

Staff will not recommend approval of a requested quantity that
will cause adverse impact unless the adverse impact is
mitigated by the Applicant. Mitigation may include mitigation
prior to withdrawals as well as mitigation after the withdrawal.
It is the Applicant’s responsibility to investigate and mitigate
adverse impacts on presently existing legal withdrawals.
Mitigation may include pumpage reduction, replacement of the
impacted individual’s equipment to enable greater
withdrawals, or placement of wells farther away from the
impacted well.

4.9 (Reserved)

4.10 through 4.13 No change.
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WATER MANAGEMENT DISTRICTS

Southwest Florida Water Management District
RULE CHAPTER TITLE: RULE CHAPTER NO.:

Regulation of Wells 40D-3
RULE TITLE: RULE NO.:
Special Well Construction Standards 40D-3.600

PURPOSE AND EFFECT: The purpose of the proposed rule is
to prevent impacts to water wells from periodic high water use
by requiring minimum casing depths for new potable water
wells constructed in the area of the Dover community.
SUBJECT AREA TO BE ADDRESSED: Water well
construction standards.

SPECIFIC AUTHORITY: 373.044,
373.308 FS.

LAW IMPLEMENTED: 373.308, 373.309 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Jack R. Pepper, Office of
General Counsel, Southwest Florida Water Management
District, 2379 Broad Street, Brooksville, FL 34604-6899,
(352)796-7211, Extension 4655

373.113, 373.171,

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40D-3.600 Special Well Construction Standards.

To prevent impacts to water wells from periodic high water
use, in addition to complying with the other construction
requirements of this chapter, the construction of potable water
wells in the area of the Dover community shall also comply
with the requirements set forth below.

(1) Potable water wells constructed in the Dover area north
of Interstate 4 (North Dover), as identified in paragraph (2)
below, shall be cased to a minimum depth of 105 feet below
land surface.

(2) The area of North Dover is as follows:

Township 28, Range 20, Sections 12 through 14, 23, 24 and
those portions of 25 and 26 lying north of Interstate 4;
Township 28, Range 21, Sections 1 through 19 and those
portions of 20 through 24 and 30 lying north of Interstate 4:
and

Township 28, Range 22, Sections 2 through 10, 15 through 18
and that portion of 20 lying north of Interstate 4.

(3) Potable water wells constructed in the Dover area
south of Interstate 4 (South Dover), as identified in paragraph
(4) below, shall be cased to a minimum depth of 147 feet
below land surface.

(4) The area of South Dover is as follows:

Township 28, Range 20, those portions of Sections 25 and 26
lying south of Interstate 4 and Sections 35 and 36:

Township 28, Range 21, those portions of Sections 20 through
24 and 30 lying south of Interstate 4 and Sections 25 through
29 and 31 through 36;

Township 28, Range 22, that portion of Section 20 lying south
of Interstate 4;

Township 29, Range 20, Sections 1, 2, 11 through 13 and 24;
Township 29, Range 21, Sections 1 through 29, 33 and 34; and
Township 29, Range 22, Sections 4 through 9 and 15 through
21.

Specific Authority 373.044, 373.113, 373.171, 373.308 FS. Law Implemented
373.308, 373.309 FS. History—New

DEPARTMENT OF ELDER AFFAIRS
Federal Aging Programs

RULE CHAPTER TITLE: RULE CHAPTER NO.:

Hospice 58A-2
RULE TITLE: RULE NO.:
Administration of the Hospice 58A-2.005

PURPOSE AND EFFECT: The proposed amendment to Rule
58A-2.005 will provide emergency management plans for
hospices as specified in paragraph (j) of Section 400.605,
Florida Statutes.

SUBJECT AREA TO BE ADDRESSED: Emergency
Management Plan.

SPECIFIC AUTHORITY: 400.605 FS.

LAW IMPLEMENTED: 400.605 FS.

IF REQUESTED IN WRITING BY AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 12:00 p.m. — 1:00 p.m., February 15, 2002
PLACE: Department of Elder Affairs, 4040 Esplanade Way,
Conf. Rm. 225F, Tallahassee, FL

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Linda
Macdonald, Assisted Living Program, Division of Community
Based Services, or Pat Dunn, Office of General Counsel,
Department of Elder Affairs, 4040 Esplanade Way,
Tallahassee, Florida 32399-7000, (850)414-2113

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

AGENCY FOR HEALTH CARE ADMINISTRATION

Division of Managed Care and Health Quality

RULE TITLE: RULE NO.:
Gold Seal Financial Requirements 59A-4.203
PURPOSE AND EFFECT: The Agency proposes to amend
Rule 59A-4.203, Florida Administrative Code, consistent with
provisions of s. 400.235(9), F.S., that became effective June
21, 2000. The legislation provides for development of rules
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regarding specific criteria involving the financial requirements
that relates to the Gold Seal Award. The proposed amendment
specifies that the licensee of the facility shall submit certified
public accountant audited financial statements in order to
demonstrate financial soundness and stability prior to the date
of the publication.

SUBJECT AREA TO BE ADDRESSED: The proposed
change to Rule 59A-4.203, Florida Administrative Code,
involves the submission of certified public accountant audited
financial statements of the licensee in order to demonstrate
financial soundness and stability relating to the Gold Seal
program.

SPECIFIC AUTHORITY: 400.23 FS.

LAW IMPLEMENTED: 400.11, 400.022, 400.141, 400.23 FS.
IF REQUESTED WITHIN 14 DAYS OF THE DATE OF
THIS NOTICE, A WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS WORKSHOP WILL NOT BE HELD):
TIME AND DATE: 10:00 a.m., February 15, 2002

PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Building #3, Conference Room D, Tallahassee, FL
32303

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Richard
Kelly, Long-Term Care Unit, 2727 Mahan Drive, Tallahassee,
Florida, (850)488-5861

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid
RULE TITLE: RULE NO.:
Payment Methodology for Nursing

Home Services 59G-6.010

PURPOSE AND EFFECT: The purpose of the proposed
amendment is to incorporate changes to the Florida Title XIX
Long-term Care Reimbursement Plan (the Plan) payment
methodology. In compliance with Section 63 and 64 of Senate
Bill 1202, 2001-02 legislative session, the Agency is amending
the Florida Title XIX Long-Term Care Reimbursement Plan to
incorporate a standard chart of accounts to govern the content
and manner of presentation of financial information to be
submitted by Medicaid long-term care providers in their cost
reports and shall implement use of this standard chart of
accounts effective for cost reports filed for the periods ending
on or after December 31, 2002. The cost reports shall contain
detailed information on the salary, benefits, agency, and
overtime costs and corresponding hours for direct care staffing
for registered nurses, licensed practical nurses, and certified
nursing assistants. The standard chart of accounts shall include

specific accounts for each component of direct care staff by
type of personnel and may not be revised without the written
consent of the Auditor General.

The effect of the proposed amendment is the creation of a
standard chart of accounts to govern the content and manner of
presentation of financial information to be submitted by
Medicaid long-term care providers in their cost reports and the
implementation of this standard chart of accounts effective for
cost reports filed for the periods ending on or after December
31, 2002.

SUBJECT AREA TO BE ADDRESSED: The subject area to
be addressed is a standard chart of accounts to govern the
content and manner of presentation of financial information to
be submitted by Medicaid long-term care providers in their
cost reports and shall implement use of this standard chart of
accounts effective for cost reports filed for the periods ending
on or after December 31, 2002.

SPECIFIC AUTHORITY: 409.909 FS.

LAW IMPLEMENTED: 409.908 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., March 5, 2002

PLACE: The Agency for Health Care Administration, 2727
Mahan Drive, Building 3, Conference Room C, Tallahassee,
Florida 32308

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1S: John Owens, Medicaid Program
Analysis, Agency for Health Care Administration, 2727
Mahan Drive, Building 3, Mail stop 21, Tallahassee, Florida
32308, (850)414-2756

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON NOTED ABOVE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL

REGULATION

Board of Pilot Commissioners

RULE TITLE:

Guidelines for the Disposition of
Disciplinary Cases 61G14-17.004

PURPOSE AND EFFECT: The purpose of this rule

development is to substantially reword this rule to clarify the

guidelines for the disposition of disciplinary cases.

SUBJECT AREA TO BE ADDRESSED: Guidelines for the

Disposition of Disciplinary Cases.

SPECIFIC AUTHORITY: 310.101, 310.185, 455.2273 FS.

LAW IMPLEMENTED: 455.2273 FS.

RULE NO.:
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Anthony Spivey,
Executive Director, Board of Pilot Commissioners, Northwood
Centre, 1940 North Monroe Street, Tallahassee, Florida
32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

(Substantial rewording of Rule 61G14-17.004 follows. See
Florida Administrative Code for present text.)

61G14-17.004 Guidelines for the
Disciplinary Cases.

(1) Sanctions to be imposed by the board for misconduct,
inattention to duty, negligence or willful violation of any law
or rule applicable to licensed state pilots or certified deputy
pilots shall be divided into classes of sanctions in descending
order of severity as follows:

(@) Class 1. Revocation of the license or certificate or
refusal to certify to the department an
application for license or certification.
Suspension of the license or certificate.
Restriction of the practice of the violator.
Placement of the licensed state pilot or
certified deputy pilot on probation for such
period of time and subject to such conditions
as the board may specify, including, but not
limited to, requiring the pilot to submit to
treatment, submit to additional or remedial
training, submit to reexamination, or
undergo a complete physicial examination.
Imposition of an administrative fine not to
exceed $5.000 for each count or separate
offense of which the offender is guility.

(f) Class 6. Issuance of a reprimand.

(2) Guidelines for the imposition of sanctions for those
guilty of acts or omissions proscribed by chapter 310, Florida
Statutes are as follows:

(a) If the offense is:

1. Willful violation of any law or rule, including board
rules and rules of the road, applicable to a licensed state pilot
or certified deputy pilot; or

2. Failure to make allowances for the foreseeable effects
of wind, current, and tide; or

3. Failure to obtain or properly use information available
to the pilot; or

4. Failure to navigate with caution in restricted visibility;
or

Disposition  of

(b) Class 2.
(c) Class 3.
(d) Class 4.

(e) Class 5.

5. Navigating in channels where the depth of water under
the keel is less than the prescribed bottom clearances as
recommended by the licensed state pilots of that port and
approved by the board; or

6. Causing the vessel under his/her command to operate at
an excessive speed; or

7. Practicing or offering to practice beyond the scope
permitted by law or accepting and performing professional
responsibilities that the pilot knows or has reason to know he
or she is not competent to perform; or

8. Delegating professional responsibilities to a person
when the pilot delegating such responsibilities knows or has
reason to know that such person is not qualified by training,
experience, or license to perform them; or

9. Engaging in any practice which does not meet
acceptable standards of safe piloting: the following sanctions
shall apply:

a. If the offense is the first piloting offense of which the
pilot or deputy pilot has been found to be guilty and it results in
no personal injury and no damage to property or to the
ecology, the sanction shall be class 6, 5, 4, or 3 or any
combination thereof.

b. If the offense is a second piloting offense of which the
pilot or deputy pilot has been found to be quilty or if it results
in personal injury or damage to property or to the ecology, the
sanction shall be class 5, 4, 3, 2, or 1 or any combination
thereof.

c. If the offense is a third piloting offense of which the
pilot or deputy pilot has been found to be guilty, the sanction
shall be class 2 or 1.

(b) If the offense is:

1. Having a license or certificate to practice piloting
revoked, suspended, restricted, placed on probation, or in any
way acted against, including, but not limited to, the
relinquishing or depositing of the license or certificate in lieu
of further disciplinary action, in anticipation of the filing of
charges, or in lieu of prosecution, by the regulatory authority of
another state, the Federal Government, a territory, or another
country for an act which would constitute a ground for
discipline if the act had occurred while piloting under authority
of the Florida state pilot’s license or deputy pilot’s certificate;
or

2. Failure to maintain a valid United States Coast Guard
first-class unlimited pilot’s license covering the waters of the
port in which the state pilot’s license was issued:

The sanction shall be class 2 or 1.

(c) If the offense is:

1. Making or filing, or inducing another person to make or
file, a report which the pilot knows to be false or intentionally
or negligently failing to file, or willfully impeding or
obstructing the filing of, a report or record required by state
law or by rule of the board or the department. Such reports or
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records include only those which are signed by the pilot in his
or her capacity as a licensed state pilot or certified deputy pilot;
or

2. Having a license to operate a motor vehicle revoked,

(f) Efforts by the licensee toward rehabilitation;

(q) Efforts by the licensee to correct or stop violations or
evidence that the licensee has failed to correct or stop
violations;

suspended, or otherwise acted against by any jurisdiction,
including its agencies or subdivisions, for operating the vehicle
under the influence of alcohol or drugs. The jurisdiction’s
acceptance of a relinquishment of license, stipulation, consent
order, plea of nolo contendere, penalty in any form, or other
settlement offered in response to or in anticipation of the filing
of charges related to the license to operate a motor vehicle shall
be construed as action against the license;

The following sanctions shall apply:

a. If the offense is the first or second piloting offense of
which the pilot or deputy pilot has been found to be guilty, the
sanction shall be class 5, 4, 3, 2, or 1 or any combination
thereof.

b. If the offense is a third piloting offense of which the
pilot or deputy pilot has been found to be guilty, the sanction
shall be class 2 or 1.

(d) If the offense is:

Being unable to performed the duties of a pilot with reasonable
skill and safety by reason of illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of material or as a result
of any mental or physical condition such as, but not limited to,
poor eyesight or hearing, heart disease, or diabetes;

The sanction shall be class 4, 3, 2 or 1 or any combination
thereof.

(e) If the offense is:

Regardless of adjudication, having ever been found guilty of,
or pled quilty or nolo contendere to (i) a charge which was a
felony or first degree misdemeanor which directly related to
the navigation or operation of a vessel, or (ii) a felony
involving the sale of or trafficking in, or conspiracy to sell or
traffic in, a controlled substance as defined by chapter 893,
Florida Statutes, or an offense under the laws of any state or
country which, if committed in this state, would constitute the
felony of selling or_trafficking in, or conspiracy to sell or
traffic in, such controlled substance;

The sanction shall be class 1.

(3) Aqggravating or mitigating circumstances to be
considered if there is to be a deviation from penalties provided
herein shall include:

(a) The danger to the public;

(b) The length of time since the date of the last
violation(s);

(c) The length of time the licensee has been licensed;

(d) The deterrent effect of the penalty imposed;

() The effect of the penalty upon the
livelihood;

licensee’s

(h) Any other mitigating or aggravating circumstances.

(4) In addition to the conditions specified in paragraph
(1)(d). any or all of the following conditions may be imposed
as terms of probation:

(a) Restitution of the cost of probation:

(b) Payment of fine(s);

(c) Consent to Department access to all business records;

(d) Fulfilling continuing education requirements;

(e) Consent to indirect or direct supervision by
board-approved supervisor;

(f) Consent to restriction of practice; including hours, days
or type of practice;

(g) Submission of reports by licensee and consent to

submission _of reports by supervisor _and/or helping
professional;

(h) Consent to urine and blood testing:

(i) Fulfilling requirements of making personal

appearance(s) before the board:;
() Other conditions as are appropriate to the offense.

Specific Authority 310.101, 310.185, 455.2273 FS. Law Implemented
455.2273 FS. History—-New 2-11-87, Formerly 21SS-7.005, 21SS-17.004,
Amended 9-27-94 .

DEPARTMENT OF HEALTH
Board of Chiropractic Medicine

RULE TITLE: RULE NO.:
Application Fee and Licensure and
Certification Examination Fees 64B2-12.002

PURPOSE AND EFFECT: The Board proposes to delete a
portion of the existing rule.

SUBJECT AREA TO BE ADDRESSED: Application Fee and
Licensure and Certification Examination Fees.

SPECIFIC AUTHORITY: 460.405, 460.406(1) FS.

LAW IMPLEMENTED: 460.406 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Joe Baker, Jr.,
Board Executive Director, Board of Chiropractic Medicine,
4052 Bald Cypress Way, Bin #CO07, Tallahassee, Florida
32399-3259
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THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B2-12.002 Application
Certification Examination Fees.

5 The application fee shall be one hundred dollars
($100.00), which shall be nonrefundable.

| E } .. . iod-shall Fivet rod-doll

iicati .. e . "
Specific Authority 460.405, 460.406(1) FS. Law Implemented 460.406 FS.
History—New 1-10-80, Formerly 21D-12.02, Amended 2-24-86, 5-10-87,

4-19-89, 10-9-90, 10-15-92, Formerly 21D-12.002, 61F2-12.002, 59N-12.002,
Amended 1-18-98, 6-7-00

Fee and Licensure and

DEPARTMENT OF HEALTH

Board of Respiratory Care

RULE TITLE: RULE NO.:
Disciplinary Guidelines 64B32-5.001
PURPOSE AND EFFECT: The Board proposes to correct and
update existing rule text.

SUBJECT AREA TO BE ADDRESSED: Disciplinary
Guidelines.

SPECIFIC AUTHORITY: 468.365(4) FS.

LAW IMPLEMENTED: 468.365 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Kaye
Howerton, Board Executive Director, Board of Respiratory
Care, 4052 Bald Cypress Way, Bin #C05, Tallahassee, Florida
32399-3255

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Division of Environmental Health and Statewide Programs
RULE CHAPTER TITLE: RULE CHAPTER NO.:
Food Hygiene 64E-11
PURPOSE AND EFFECT: The purpose of the proposed rule
change is to incorporate technical and scientific advancements
and emerging pathogen barriers that promote the protection of
the public from foodborne illnesses. The majority of these
changes are indicated in the 1999 edition of the FDA Model
Food Code. Additionally, the purpose of the proposed change
is to clarify identified standards of the existing rule as
requested by the regulated community and regulatory officials.

SUBJECT AREA TO BE ADDRESSED: The changes will
define terms used in statute and rule that have been identified
as confusing; incorporate food safety changes and personnel
standards to better safeguard the public against foodborne
illnesses; clarify equipment methods of approval and uses,
further delineate the fee structure.

SPECIFIC AUTHORITY: 381.0072 FS.

LAW IMPLEMENTED: 381.0072 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 10:00 a.m., February 22, 2002

PLACE: 4042 Bald Cypress Way, Conference Room 240P,
Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Ric Mathis, Program Coordinator,
Bureau of Facility Programs, 4052 Bald Cypress Way, Bin
#A08, Tallahassee, FL 32399-1710, (850)245-4277

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

FISH AND WILDLIFE CONSERVATION

COMMISSION

Manatees

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Manatees 68C-22
RULE TITLE: RULE NO.:
Hillsborough County Zones 68C-22.013

PURPOSE AND EFFECT: In April 2001, the Florida Fish and
Wildlife Conservation Commission (FWC) agreed to consider
the need to adopt or amend manatee protection regulations in
several specific locations around the state. One of the areas
currently under review by the FWC (the Alafia River) is
located in Hillsborough County. The Commission is
considering what (if any) regulations are needed to protect
manatees or manatee habitat in this area. No other areas in
Hillsborough County are being considered at this time. What
effect the regulations would have depends on what zones (if
any) are proposed. Options being considered include
regulations that would limit allowable motorboat speed and
operation.

SUBJECT AREA TO BE ADDRESSED: Manatee protection
in a portion of Hillsborough County.

SPECIFIC AUTHORITY: 370.12(2)(f),(m),(n) FS.

LAW IMPLEMENTED: 370.12(2)(d),(f),(j),(m),(n) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 11:00 a.m., Friday, February 22, 2002
PLACE: Riverview Recreation Center, 7807 Capitano Drive,
Riverview, Florida
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This workshop will be held in two distinct parts. Between
11:00 a.m. and 12:30 p.m., FWC staff members will be
available to discuss manatee protection issues, to answer
questions about the preliminary recommendations and the
information that is being used to evaluate manatee protection
needs, and to accept suggestions regarding what regulations (if
any) attendees believe are needed. Verbal comments will be
taken starting at 12:30 p.m. via the more traditional public
hearing setting. The amount of time allotted for individual
speakers will likely be limited to three minutes, depending on
how many attendees want to speak. Written comments will be
accepted throughout the workshop. This will be an
information-gathering workshop only. No final decisions will
be made at the workshop.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Mr. Scott Calleson,
Environmental Specialist 111, Bureau of Protected Species
Management, Fish and Wildlife Conservation Commission
(OES-BPS), 620 South Meridian Street, Tallahassee, Florida
32399, telephone (850)922-4330

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE. No text has been
developed. Maps depicting preliminary recommendations will
be displayed at the workshop.

FISH AND WILDLIFE CONSERVATION

COMMISSION

Manatees

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Manatees 68C-22
RULE TITLE: RULE NO.:
Manatee County Zones 68C-22.014

PURPOSE AND EFFECT: In April 2001, the Florida Fish and
Wildlife Conservation Commission (FWC) agreed to consider
the need to adopt or amend manatee protection regulations in
several specific locations around the state. One of the areas
currently under review by the FWC (Terra Ceia Bay) is located
in Manatee County. The Commission is considering what (if
any) regulations are needed to protect manatees or manatee
habitat in this area. No other areas in Manatee County are
being considered at this time. What effect the regulations
would have depends on what zones (if any) are proposed.
Options being considered include regulations that would limit
allowable motorboat speed and operation.

SUBJECT AREA TO BE ADDRESSED: Manatee protection
in a portion of Manatee County.

SPECIFIC AUTHORITY: 370.12(2)(m),(n) FS.

LAW IMPLEMENTED: 370.12(2)(d),(j),(m),(n) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 5:00 p.m., Thursday, February 21, 2002
PLACE: Board Chamber Room, 1112 Manatee Avenue, West,
Bradenton, Florida

This workshop will be held in two distinct parts. Between 5:00
p.m. and 6:30 p.m., FWC staff members will be available to
discuss manatee protection issues, to answer questions about
the preliminary recommendations and the information that is
being used to evaluate manatee protection needs, and to accept
suggestions regarding what regulations (if any) attendees
believe are needed. Verbal comments will be taken starting at
6:30 p.m. via the more traditional public hearing setting. The
amount of time allotted for individual speakers will likely be
limited to three minutes, depending on how many attendees
want to speak. Written comments will be accepted throughout
the workshop. This will be an information-gathering workshop
only. No final decisions will be made at the workshop.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Mr. Scott Calleson,
Environmental Specialist 111, Bureau of Protected Species
Management, Fish and Wildlife Conservation Commission
(OES-BPS), 620 South Meridian Street, Tallahassee, Florida
32399, telephone (850)922-4330

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE. No text has been
developed. Maps depicting preliminary recommendations will
be displayed at the workshop.

FISH AND WILDLIFE CONSERVATION

COMMISSION

Manatees

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Manatees 68C-22
RULE TITLE: RULE NO.:
Charlotte County Zones 68C-22.015

PURPOSE AND EFFECT: In April 2001, the Florida Fish and
Wildlife Conservation Commission (FWC) agreed to consider
the need to adopt or amend manatee protection regulations in
several specific locations around the state. Three of the areas
currently under review by the FWC (Lemon Bay, the Peace
River, and Turtle Bay) are located in Charlotte County. The
Commission is considering what (if any) regulations are
needed to protect manatees or manatee habitat in these areas.
No other areas in Charlotte County are being considered at this
time. What effect the regulations would have depends on what
zones (if any) are proposed. Options being considered include
regulations that would limit allowable motorboat speed and
operation, as well as regulations that would prohibit some
human activities in limited portions of these areas.

SUBJECT AREA TO BE ADDRESSED: Manatee protection
in portions of Charlotte County.

SPECIFIC AUTHORITY: 370.12(2)(m),(n) FS.

LAW IMPLEMENTED: 370.12(2)(d),(j),(m),(n) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 4:30 p.m., Tuesday, February 19, 2002
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PLACE: Charlotte County Memorial Auditorium and Civic
Center, 75 Taylor Street, Punta Gorda, Florida

The workshop will be held in two distinct parts. Between 4:30
p.m. and 6:00 p.m., FWC staff members will be available to
discuss manatee protection issues, to answer questions about
the preliminary recommendations and the information that is
being used to evaluate manatee protection needs, and to accept
suggestions regarding what regulations (if any) attendees
believe are needed. Verbal comments will be taken starting at
6:00 p.m. via the more traditional public hearing setting. The
amount of time allotted for individual speakers will likely be
limited to three minutes, depending on how many attendees
want to speak. Written comments will be accepted throughout
the workshop. This will be an information-gathering workshop
only. No final decisions will be made at the workshop.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Mr. Scott Calleson,
Environmental Specialist 111, Bureau of Protected Species
Management, Fish and Wildlife Conservation Commission
(OES-BPS), 620 South Meridian Street, Tallahassee, Florida
32399, telephone (850)922-4330

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE. No text has been
developed. Maps depicting preliminary recommendations will
be displayed at the workshop.

FISH AND WILDLIFE CONSERVATION

COMMISSION

Manatees

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Manatees 68C-22
RULE TITLE: RULE NO.:
Sarasota County Zones 68C-22.026

PURPOSE AND EFFECT: In April 2001, the Florida Fish and
Wildlife Conservation Commission (FWC) agreed to consider
the need to adopt or amend manatee protection regulations in
several specific locations around the state. Two of the areas
currently under review by the FWC (the City Island area near
Pansy Bayou, and the Warm Mineral Springs area off of Salt
Creek) are located in Sarasota County. The Commission is
considering what (if any) regulations are needed to protect
manatees or manatee habitat in these areas. No other areas in
Sarasota County are being considered at this time. What effect
the regulations would have depends on what zones (if any) are
proposed. Options being considered include regulations that
would limit allowable motorboat speed and operation, as well
as regulations that would prohibit some human activities in
limited portions of these areas.

SUBJECT AREA TO BE ADDRESSED: Manatee protection
in portions of Sarasota County.

SPECIFIC AUTHORITY: 370.12(2)(f),(m),(n) FS.

LAW IMPLEMENTED: 370.12(2)(d),(f),(j),(m),(n) FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIMES, DATES AND PLACES SHOWN BELOW:
TIME AND DATE: 11:00 am. — 1:00 p.m., Wednesday,
February 20, 2002

PLACE: Warm Mineral Springs Community Center, 12125
Warm Mineral Springs Drive, North Port, Florida

This workshop is intended to focus only on Warm Mineral
Springs. FWC staff members will be available to discuss
manatee protection issues, to answer questions about the
preliminary recommendations and the information that is being
used to evaluate manatee protection needs, and to accept
suggestions regarding what regulations (if any) attendees
believe are needed. If necessary, verbal comments also will be
taken via the more traditional public hearing setting. The
amount of time allotted for individual speakers will be limited
as necessary to ensure that all attendees who want to speak are
given the opportunity. Written comments will be accepted
throughout  the  workshop.  This  will be an
information-gathering workshop only. No final decisions will
be made at the workshop.

TIME AND DATE: 4:00 p.m., Wednesday, February 20, 2002
PLACE: Old Sarasota County Board Chambers, Terrace
Building, Room 1001, 101 South Washington Boulevard,
Sarasota, Florida

This workshop, which is intended to focus on the City Island
area, will be held in two distinct parts. Between 4:00 p.m. and
5:30 p.m., FWC staff members will be available to discuss
manatee protection issues, to answer questions about the
preliminary recommendations and the information that is being
used to evaluate manatee protection needs, and to accept
suggestions regarding what regulations (if any) attendees
believe are needed. Verbal comments will be taken starting at
5:30 p.m. via the more traditional public hearing setting. The
amount of time allotted for individual speakers will likely be
limited to three minutes, depending on how many attendees
want to speak. Written comments will be accepted throughout
the workshop. This will be an information-gathering workshop
only. No final decisions will be made at the workshop.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Mr. Scott Calleson,
Environmental Specialist 111, Bureau of Protected Species
Management, Fish and Wildlife Conservation Commission
(OES-BPS), 620 South Meridian Street, Tallahassee, Florida
32399, telephone (850)922-4330

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE. No text has been
developed. Maps depicting preliminary recommendations will
be displayed at the workshop.
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Section 11
Proposed Rules

DEPARTMENT OF CORRECTIONS

RULE TITLES: RULE NOS.:
Staff Housing — Definitions 33-208.501
Criteria for Assignment to Staff Housing 33-208.504
Staff Housing — Rent and Utilities 33-208.505
Staff Housing Agreement Form 33-208.506

PURPOSE AND EFFECT: The purpose and effect of the
proposed rules is to correct staff titles responsible for making
staff housing decisions, revise the list of staff to receive
priority assignment to staff housing, clarify the process for
approval of perquisites, and to revise the staff housing
agreement form.

SUMMARY: The proposed rules is correct staff titles
responsible for making staff housing decisions, revise the list
of staff to receive priority assignment to staff housing, clarify
the process for approval of perquisites, and revise the staff
housing agreement form.

SUMMARY OF STATEMENT OF
REGULATORY COST: None.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 20.315, 944.09, 945.025 FS.

LAW IMPLEMENTED: 20.315, 944.09, 945.025 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Perri King Dale, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2500

ESTIMATED

THE FULL TEXT OF THE PROPOSED RULES IS:

33-208.501 Staff Housing — Definitions.
For the purposes of this chapter:

(1) through (6) No change.

(7) “Approving Authority”

(@) For institutions means the deputy secretary, chief of
staff, directors assistant-secretaries, regional directors, wardens
or assistant wardens with authorizing authority for volunteers
or interns and associated programs at an institution;

(b) For facilities or offices means the deputy secretary,
chief of staff, directors assistant-seeretaries, regional directors,
circuit administrators and deputy circuit administrators with
authorizing authority for volunteers or interns and associated
programs at a facility or office.

Specific Authority 20.315, 944.09(1), 945.025(1) FS. Law Implemented
20.315, 944.09(1), 945.025(1) FS. History—New 9-1-88, Formerly 33-26.001,
Formerly 33-602.501, Amended 8-16-00

33-208.504 Criteria for Assignment to Staff Housing.

The warden shall assign staff housing based upon the best
interests of the institution and the following:

(1) Houses, Apartments and Mobile Homes.

(a) To the extent that houses, apartments and mobile
homes are available, certain priority staff of a major institution
shall be required to live at the institution of their assignment so
that emergencies can be resolved with a minimum of delay. An
institution with insufficient housing for its priority staff may be
allocated such housing at a nearby institution by the Regional
Director. The following priority staff are listed in the order of
priority by which the assignment of at least one employee in
each category shall be considered by the warden. Only the
Secretary may alter these priorities based upon proof of an
employee’s significant personal hardship or in the best
interests of the Department.

1. Warden.

2. Assistant Warden.

3. Chief of Security Coerreetional-Officer.

4. Licensed Medical Representative, who is either a
Physician, Clinical Associate or Medical-Doeter, Registered
Nurse er-Cerrectional-Medical- Feehnician-Certified.

5. Maintenance Representative, who is qualified to
respond to varied maintenance emergencies.

6. Fire Chief or Firefighter Supervisor, where such
position is authorized.

7. Senior or Supervising Chaplain Feed-Service-Directer.

(b) No change.

(2) Mobile Home Spaces.

(a) No change.

(b) Employees or occupants of personally owned mobile
homes must provide proof of ownership by title or registration.
Compliance with this requirement shall be noted on the staff
housing agreement, Form DC2-808A.

(c) through (5) No change.

Specific Authority 20.315, 944.09(1), 945.025(1) FS. Law Implemented

20.315, 944.09(1), 945.025(1) FS. History—New 9-1-88, 9-5-89, Formerly
33-26.004, Formerly 33-602.504, Amended 8-16-00

33-208.505 Staff Housing — Rent and Utilities.

The Department of Management Services (DMS) is required
by law to approve all perquisites and sales of goods and
services, including staff housing and utilities, effective each
July 1st. Once initially approved by DMS, each July 1st the
chief of staff shall approve all perquisites including staff
housing and utilities. Any rent or utility charges approved for
the Department of Corrections at fixed rates shall be paid by
payroll deduction.
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Specific Authority 20.315, 944.09(1), 945.025(1), 216.262(1)(e),(f) FS. Law
Implemented 20.315, 944.09(1), 945.025(1), 216.262(1)(e),(f) FS. History—
New 9-1-88, Formerly 33-26.005, Formerly 33-602.505, Amended 8-16-00,

33-208.506 Staff Housing Agreement Form.

(1) Any employee who is required or requests to occupy
staff housing shall submit a completed Staff Housing
Agreement, Form DC2-808A, for processing in compliance
with the assignment criteria in Section 33-208.504 herein. This
form is hereby incorporated by reference, and a copy may be
obtained from the Forms Control Administrator, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2500. The effective date of
this form is August-16-2000.

(2) through (3) No change.

Specific Authority 20.315, 944.09(1), 945.025(1) FS. Law Implemented

20.315, 944.09(1), 945. 025(1) FS. History—New 9-1-88, Formerly 33-26.006,
Formerly 33-602.506, Amended 8-16-00

NAME OF PERSON ORIGINATING PROPOSED RULE:
Peggy Ball

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Michael W. Moore

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 17, 2002

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 28, 2001

DEPARTMENT OF CORRECTIONS

RULE TITLE: RULE NO.:
Termination of Staff Housing Assignment 33-208.510
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to delete unnecessary language and to revise a
form incorporated by reference in the rule.

SUMMARY: The proposed rule revises form DC2-808C,
Termination of Staff Housing Agreement, to delete the
employee’s social security number from the information
provided.

SUMMARY OF STATEMENT OF
REGULATORY COST: None.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 20.315, 944.09, 945.025 FS.

LAW IMPLEMENTED: 20.315, 944.09, 945.025 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

ESTIMATED
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THE FULL TEXT OF THE PROPOSED RULE IS:

33-208.510 Termination of Staff Housing Assignment.

(1) Expiration.

(a) through (b) No change.

(c) Written notice to or from an occupant regarding any of
the personnel actions under subparagraphs (1)(a) 3., 4., or 5.
above shall constitute notice of the expiration of the
assignment to staff housing and the warden shall ensure that
Form DC2-808C, Termination of Staff Housing Agreement, is
completed and submitted to the service center personnel office.
Form DC2-808C is hereby incorporated by reference. Copies
of this form are available from the Forms Control
Administrator, Office of the General Counsel, 2601 Blair

Stone Road TaIIahassee FIorlda 32399 2500 Reerole%ts;—\ﬁo{C

stamped—envelepe The effectlve date of thls form is
August-16.2000. Expiration shall be effective at the end of the

last day of the occupant’s employment in the class series or at
the institution.

(2) through (3) No change.
Specific Authority 20.315, 944.09(1), 945.025(1) FS. Law Implemented

20.315, 944.09(1), 945.025(1) FS. History—New 9-1-88, Amended 6-22-89,
Formerly 33-26.010, Formerly 33-602.510, Amended 8-16-00 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Peggy Ball

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Michael W. Moore

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 17, 2002

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 2, 2001

DEPARTMENT OF CORRECTIONS

RULE TITLES: RULE NOS.:
Legal Documents and Legal Mail 33-210.102
Privileged Mail 33-210.103

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to revise the process for handling legal and
privileged mail to provide for inspection of all mail in the
inmate’s presence to ensure that it contains no contraband.
SUMMARY: The proposed rule revises the process for
handling legal and privileged mail to provide for inspection of
all mail in the inmate’s presence to ensure that it contains no
contraband.

SUMMARY OF STATEMENT OF
REGULATORY COST: None.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 20.315, 944.09, 944.11 FS.

LAW IMPLEMENTED: 944.09, 944.11 FS.

ESTIMATED
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Perri King Dale, Office of the
General Counsel, Department of Corrections, 2601 Blair Stone
Road, Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULES IS:

33-210.102 Legal Documents and Legal Mail.
(1) through (5) No change.
(6) Processing of Legal Mail.

(a) All eutgeing-and incoming legal mail will be opened in
the presence of the inmate to determine that the

correspondence is legal mail and that it contains no contraband

it will be

{e) If the incoming mail is not legal mail,
returned to the sender along with a form letter which states that
the correspondence is being returned in accordance with
subsection (6) of this rule because it was being transmitted
under the guise of legal mail. The inmate whom the mail was
addressed shall receive a copy of the form letter.

(b) Inmates shall present all outgoing legal mail unsealed

to the mail collection representative to determine, in the
presence of the inmate, that the correspondence is legal mail
and that it contains no contraband. Only the address may be
read to determine whether it is properly addressed to a person
or agency listed in subsection (2) of this rule. If the outgoing
mail contains contraband or is not legal mail, the inmate shall
be subject to disciplinary action.

(7) through (15) No change.
Specific Authority 20.315, 944.09, 944.11 FS. Law Implemented 944.09,
944.11 FS. History—New 10-8-76, Amended 4-19-79, 7-2-81, 6-8-82, 9-23-85,
Formerly 33-3.05, Amended 10-7-86, 8-20-89, 4-4-91, 9-1-93, 4-28-96,

2-12-97, 5-25-97, 10-7-97, 12-7-97, 2-15-98, Formerly 33-3, 005, Amended
12-20-99, Formerly 33-602.402, Amended

33-210.103 Privileged Mail.
(1) No change.
(2) Processing of Privileged Mail.

(@2 All eutgeing-and incoming privileged mail shall be

opened in the Dresence of the mmate to determine ferwarded
r-the-envelope that the

correspondence is privileged mail and that it contarns no

contraband er—other—noneommemeaﬁve—ebjeets A

Only the signature and letterhead may be read.-e¢

}-Held-f leti . Ficati .
governmental-ageney-or-a-member-of the-news-media: If the

incoming mail is not privileged mail, it will be returned to the
sender along with a form letter which states that the
correspondence is being returned in accordance with
subsection (2) of this rule because it was being transmitted
under the guise of privileged mail. The inmate to whom the
mail was addressed shall receive a copy of the form letter.

(b) Inmates shall present all outgoing privileged mail
unsealed to the mail collection representative to determine, in
the presence of the inmate, that the correspondence is
privileged mail and that it contains no contraband. Only the
address may be read to determine whether it is properly
addressed to a person or agency listed in subsection (1) of this
rule. If the outgoing mail contains contraband or is not
privileged mail, the inmate shall be subject to disciplinary
action.

(3) through (6) No change.

Specific Authority 20.315, 944.09, 944.11 FS. Law Implemented 944.09,

944.11 FS. History-New 9-1-93, Amended 5-25-97, 2-15-98, Formerly
33-3.0052, Amended 12-20-99, Formerly 33-602.403, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jerry Vaughan

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Michael W. Moore

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 17, 2002

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 28, 2001

DEPARTMENT OF CORRECTIONS

RULE TITLE: RULE NO.:
Use of Force 33-602.210
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to clarify provisions relating to use of force in
correctional institutions.

SUMMARY: The proposed rule describes in detail the process
for videotaping uses of force and sets forth circumstances
under which videotaping is not required, updates forms and
clarifies requirements for completion of forms associated with
use of force, clarifies the use of force investigation process,
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and the medical examination process following a use of force,
provides for use of special equipment and describes
circumstances for use of such equipment.
SUMMARY OF STATEMENT OF
REGULATORY COST: None.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 20.315, 944.09, 944.35 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

ESTIMATED

THE FULL TEXT OF THE PROPOSED RULE IS:

33-602.210 Use of Force.

(1) No change.

(2) Physical force shall be employed only as a last resort
when it reasonably appears that other alternatives are not
feasible to control the situation and will not be used solely in
response to verbal abuse that does not rise to a level of a
disturbance. When the use of force is justified, only that
amount and type of force that reasonably appears necessary to
accomplish the authorized objective shall be used. All
authorized use of force incidents will be videotaped in their
entirety, except that videotaping the administration of chemical
agents is not required for use on an inmate creating a
disturbance in his or her cell when the officer is attempting to
resolve the situation without extracting the inmate from the
cell. Videotaping will be initiated after the final exposure to
chemical agents if cell extraction or other uses of force are
necessary. All spontaneous use of force incidents will be
videotaped from the point the video camera operator arrives at
the scene. Videotaping shall continue uninterrupted until the
incident is under control, the involved inmate is escorted to
medical, and the inmate is subsequently returned to secure
housing. Videotaping of post use of force medical exams shall
be done in such a manner as to provide the privacy needed for
the exam. If it is necessary to transport the inmate to an outside

notified immediately following any use of force incident.
Whenever force is authorized, the employee who was
responsible for making the decision to use force pursuant to
subsection (1) shall prepare, date and sign the Authorization
Ffor Use of Force Report, Form DC6-232 either during, or
immediately after, the tour of duty when force was used. If the
authorization for force is given after normal working hours, the
person authorizing the force shall complete and sign Form
DC6-232 within one working day (Monday through Friday)
following the incident. Form DC6-232 is kereby incorporated
by reference in subsection (19) of this rule. Cepies-ofthis-form
I o T ‘ I

(6) Whenever force is used, a detailed written report of
force used shall be prepared, dated and signed by the initial
employee using force. Form DC6-230, Institutions Report of
Force Used, shall be used for this purpose. If more than one
employee was involved in the initial use of force, the highest
ranking official involved or the most senior employee shall
complete the report. Each additional employee involved in the
use of force who agrees with the facts and circumstances as
reported on Form DC6-230 part | shall prepare an Institutions
Report of Force Used Sstaff Ssupplement, Form DC6-231. The
report shall describe in detail the type and amount of force used
by himself or herself. Each employee shall individually write
his or her own report, then submit the completed report to the
clerical personnel designated by the warden to type all the
reports onto one form to be signed by each employee. Any
additional employee who does not agree with the facts and
circumstances as reported in Form DC6-230 part | shall
prepare a separate Form DC6-230, Institutions Report of Force
Used. Forms DC6-230 and DC6-231 are hereby incorporated
by reference in subsection (19) of this rule. Cepies—ef-these

forms-may-be-obtained-from-the-Ferms-Control-Administrator;

forms-is2-7-00-
(7) The Authorization Ffor Use of Force Report and the

facility for treatment or to another department facility for
secure_housing purposes, videotaping shall continue until the
inmate is loaded and secured in the transport vehicle.

(3) through (4) No change.

(5) The warden or duty warden will be consulted and give
her or his permission prior to use of physical force. In
spontaneous use of force incidents when circumstances do not
permit prior approval, the warden or duty warden will be

400 Section Il - Proposed Rules

Institutions Report of Force Used shall be completed by those
staff involved either during or immediately after the tour of
duty when force was used. If an emergency arises, the warden

may authorize the employee to complete the reports
immediately upon his return on the next calendar day. Barring
such an emergency, all reports must be typed and submitted to
the warden or assistant warden within 1 working day (Monday
through Friday) following the incident.
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(8) The warden or assistant warden shall immediately
conduct a preliminary review of the video tape(s) and all
associated reports for signs of excessive force or procedural
deviation. If signs of excessive force or procedural deviation
are noted by the warden or assigned inspector, she or he will
notify the Office of the Inspector General directly, so that there
is no undue delay in initiating an investigation. The warden
shall then appoint a staff member of equal or higher rank than
those involved in the use of force to collect all pertinent
information and required documentation. This information will
include the reports of statementsfrom all involved staff and the
statements of staff witnesses, irmate—and-—staffand inmate
witnesses, the inmate subject, and the completed Use of Force
File Checklist, Form DC1-813. All statements (subject and
witnesses) shall be made in writing using the Witness
Statement, Form DC6-112C. Form DC6-112C is incorporated
by reference in Rule 33-601.313, F.A.C. This process will be
completed within 5 working days (Monday through Friday).
The warden shall review the information and note any
inappropriate actions. The warden shall review the Use of
Force File Checklist, Form DC1-813, and shall forward the
videotape(s) and associated reports on the use of force and the
warden’s review summary to the institutional inspector within
five working days. Form DC1-813 is incorporated by reference
in subsection (19) of this rule. The institutional inspector will

ensure that all documentation is complete and will forward all
materials to the Use of Force Unit within the Office of the
Inspector General (OIG) within 5 working days. The OIG,
following its review, will either approve the use of force action
or disapprove it._If necessary, andrefer it will be referred for
investigation before final approval or disapproval. Copies of
the employee’s report, the warden’s summary and the inspector
general’s review and determination shall be kept in the
inmate’s file. A Use of Force Log, Form DC2-802, shall be
placed in every employee’s personnel file. This form will be
maintained by the servicing personnel office and shall contain
a record of every report of use of force and staff supplement
completed by the employee. The warden or his or her designee
institutional—inspeeter shall be responsible for submitting
accurate information to the personnel office in order to
maintain the DC2-802. Any use of force reports completed
prior to April 15, 1998 shall also remain in the file. Form
DC2-802, Use of Force Log, is hereby incorporated by
reference in subsection (19) of this rule. Copies—ef-thisform
can-be-obtainedfrom-the-FormsControl-Administrator-Office
lori _ : . od I

mmmﬂ% 0
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(9) Any employee who witnesses, or has reasonable cause
to suspect, that an inmate has been unlawfully abused shall
immediately prepare, date and sign an lincident Rreport, Form
DC6-210, pursuant to Section 944.35(5), Flerida S.tatutes,

specifically describing the nature of the force used, the location
and time of the incident and the persons involved. The report
shall be delivered to the inspector general of the department
with a copy delivered to the warden of the institution. The
inspector general shall conduct an appropriate investigation
and, if probable cause exists that a crime has been committed,
notify the state attorney in the circuit in which the institution is
located. Form DC6-210, Incident Report, is hereby
incorporated by reference in subsection (19) of this rule.

(10) Force or restraint may be used to administer medical
treatment when ordered by a physician or clinical associate,

and only when treatment is necessary to protect the health of
other persons, as in the case of contagious and venereal
diseases, or when treatment is offered in satisfaction of a duty
to protect the inmate against self-inflicted injury or death. The
physician or_clinical associate shall prepare a report
documenting the reasons that force or restraint was authorized.
Form DC6-232, Authorization For Use Of Force Report, shall
be used for this purpose. The physician’s or clinical associate’s
report shall be attached to the Institutions Report of Force
Used. In each instance a DC4-701C, Emergency Room
Record, shall be completed in its entirety with applicable data,
or the letters N/A used to indicate not applicable. Hanirjury-is
elaimed-orfound-te-exist; Form DC4-708, Diagram of Injury,
shall also be completed in its entirety with applicable data, or
the letters N/A used to indicate not applicable. In each case, the
examination shall be complete and result in a clear statement
by the medical provider that there is or is not an injury, and the
record shall provide sufficient documentation to support that
conclusion. In all cases where physical force is used to manage
an inmate, the inmate and any employee who is involved will
be required to receive a medical examination or will sign a
Refusal of Health Services Affidavit, Form DC4-711A,
declining the examination. In those cases where an injury is
claimed but not substantiated by medical examination, the
statement by the medical provider shall indicate this, and the
documentation shall be sufficient to support that no injury was
found upon examination. Forms DC4-711A, DC4-701C and
DC4-708 are incorporated by reference in subsection (19){45}
of this rule.

(11) The use of electronic immobilization restraining
devices, batons, ef chemical agents, or specialty impact
munitions within institutions shall be authorized only by the
warden, or duty warden if the warden is not available. For
purposes of this rule, the duty warden shall be an assistant
warden, colonel, major of a work camp that is attached to a
major _institution, or a major of a work release center if so
designated by the warden and regional director (taking into
consideration the proximity of the work release center to the
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institution) ef-a—rank-of correctional-officer-colonel-orhigher.
I onal_ofi . I . .

R I I onal
officer—colonel Batons shall be used only by trained baton

squad members to disarm an inmate or during situations in
which the squad has been activated to quell a disturbance. The
decision to use chemical agents, specialty impact munitions, or
authorized electronic immobilization restraining devices shall
be based on which level of force is most likely to resolve the
situation with the least amount of injury to all parties involved.
Hands-on physical force shall be avoided if injury is less likely
to occur by using chemical agents, specialty impact munitions,
or electronic immobilization restraining devices.

(12) Batons, chemical agents, electronic immobilization
devices, and specialty impact munitions shall not be used in
inpatient mental health units (i.e., isolation management
rooms, transitional care units, crisis stabilization units, and the
corrections mental health institution) except when it appears
reasonable necessary to:

(a) Prevent an inmate or inmates from taking control of the

(e) Where time and circumstances permit, medical staff
shall be consulted to determine if the inmate has any medical
condition that would make the use of an electronic
immobilization restraining device dangerous to that inmate’s
health.

(f) Handheld eElectronic immobilization restraining
devices shall be issued to the unarmed officers on any inmate
transport where firearms are issued, or on any outside hospital
assignment where firearms are issued. The chief of security, or
in his absence, the shift supervisor, shall determine the number
of officers who will be issued firearms and electronic
immobilization restrainring devices during such trips.

(9) As soon as possible following each use of an electronic
immobilization restrairing device the inmate shall be afforded
medical examination and treatment. Medical staff shall, upon
completing the medical examination, make a mental health
referral for each inmate who is classified S-2 or S-3 on the
health profile. Mental health staff shall evaluate the inmate not
later than the next work day to determine whether a higher
level of mental health care (isolation management, transitional,

health unit, or to subdue a take-over of the health unit.

(b) Prevent an inmate or inmates from taking a hostage or
to help free a hostage.

(c) Prevent an inmate or inmates from escaping.

(d) Stop an assault on staff or other inmates when other
means of intervention are likely to be ineffective or pose a risk
of injury to the intervening staff.

(132} Use of electronic immobilization restraining
devices.

(@) Electronic immobilization restrairing devices
authorized by the department include: shal-be-tused-primarHy;

lusively - ; . ﬁ
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1. Ultron 11, handheld, which shall be issued primarily for
the purpose of transportation and supervision of inmates
outside the institution;

2. Ultron electronic shield, which shall be primarily used
by force cell extraction teams; and.,

3. Electronic restraint belt, which is authorized for use for
inmate court appearances and other transports of high profile
or high-risk inmates.

(b) Electronic immobilization restraining devices shall
only be used by officers who have successfully completed the
Department of Corrections’ authorized training for these
devices.

(c) Electronic immobilization restrairing devices shall be
used in accordance with manufacturer’s specifications and
limitations.

(d) If possible, the shift supervisor shall be present when
electronic immobilization restrairing devices are used at the
institution or facility.

402 Section Il - Proposed Rules

or crisis stabilization) is indicated. For the purposes of this
rule, the following definitions shall apply:

1. S-2 is the mental health classification denoting mild
impairment in the ability to meet the ordinary demands of
living within general inmate housing (which includes
segregation), which impairment is associated with an Axis |
disorder (excluding substance use disorders) or symptoms
thereof,  schizotypal personality  disorder, borderline
personality disorder, or mental retardation. The impairment in
functioning is not so severe as to prevent satisfactory
adjustment in general inmate housing, with provision of mental
health services.

2. S-3 is the mental health classification denoting
moderate impairment in the ability to meet the ordinary
demands of living within general inmate housing, due to the
presence of an Axis | disorder (excluding substance abuse
disorders), borderline personality disorder, or schizotypal
personality disorder. The impairment in functioning is not so
severe as to prevent satisfactory adjustment in general inmate
housing with provision of mental health services. Clinical
management of the disorder may require at least periodic
administration of psychotropic medication, of which the
inmate may exercise his or her right to refuse.

(h) In any case where electronic immobilization
restraining devices are used, an Institutions Report of Force
Used, Form DC6-230, use-of-forcereport shall be written and
shall include:

1. What precipitated the use of the device; and

2. To what extent it was used and what results were
derived from its use.:
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(i) Electronic immobilization restrairing devices shall be
stored and maintained in either the main arsenal or the control
room mini-arsenal. The warden may authorize, in writing, the
storage of one handheld unit and one shield in-the—officer’s
station in the confinement unit or_close management unit.
These devices shall be kept secured in a locked cabinet when
not in use.

(j) All electronic immobilization restratring devices shall
be accounted for in the same manner as firearms.

(k) There shall be no attempt to alter, tamper with, or
repair any electronic immobilization restraining device. If a
unit malfunctions or needs repair, it shall be sent to an
authorized repair station. If a unit requires attention, it shall not
be issued until repaired. If any electronic immobilization
restraining device is dropped or knocked out of the hand, it
shall be immediately tested to determine if it is damaged or is
operating properly.

(I) Electronic immaobilization devices shall not be utilized
after the application of CN or CS chemical agents.

(14){23) Use of Chemical Agents.

(@) The following chemical agents are authorized for use
by the department:

1. OC - Oleoresin Capsicum (pepper spray) — An
inflammatory agent that causes tearing and involuntary closing
of the eyes, nasal discharge, sneezing, disorientation, and the
sensation of respiratory distress.

a. OC is the primary chemical agent to be used for cell
extractions and other in-cell, individual, use.

b. OC shall be used only in the manner prescribed in
department rules and procedures, consistent with manufacturer
directions.

2. CS - Orthochlorbenzal ~ Malononitrile  or
Orthochlorobenzylidene Malononitrile — An irritant agent that
causes eyes to burn and tear, nasal discharge, and skin and
upper respiratory irritation.

a. CS shall be used for cell extractions and other in-cell,
individual, use only when OC is ineffective and efforts to talk
the inmate into cooperating have failed.

b. CS shall be used only in the manner prescribed in
department rules and procedures, consistent with manufacturer
directions.

c. CS shall not be used in conjunction with any electronic
immobilization device.

3. CN - Cloroacetophene — A lacrimator agent that causes
tearing of the eyes, nasal discharge, and skin and upper
respiratory irritation.

a. CN projectiles, grenades and thermal foggers shall only
be used for institutional disturbances and crowd control.

b. CN shall be authorized for use as set forth in a. above
only until the expiration date of current stores, at which time
CN is no longer authorized for use.

C. CN shall not be used in conjunction with any electronic
immobilization device.

(b) No change.

(c) In controlled situations when time constraints are not
an issue, chemical agents can only be used if authorized by the
warden, or duty warden. Additionally, in accordance with
paragraph (k) below, certified correctional staff will be
designated by the warden to carry chemical agents and will be
pre-authorized to administer chemical agents in instances
where chemical agents must be used for intervention in
self-defense, i.e., when the officer believes that he or she is in
imminent threat of bodily harm or that the use of chemical
agents will prevent injury to other staff, visitors, volunteers or
inmates.

(d) through (f) No change.

(9) No inmate shall be handcuffed solely for the purpose
of administering chemical agents. If chemical agents are
administered to a handcuffed inmate, an explanation as to why
the removal of the handcuffs was not feasible shall be included
in Section | of the Institutions Report of Force Used, Form
DC6-230.

(h) No change.

(i) Chemical agents shall only be used when a use of force
is necessary and when this level of force is the least likely to
cause injuries to staff or inmates.

(j) All chemical agents shall be used with caution and in
accordance with the manufacturer’s instructions. The Material
Safety Data Sheet (MSDS) for chemical agents shall be kept
where chemical agents are located at-the-institution.

(k) Chemical agents shall be stored in the main arsenal. A
small amount of chemical agents may be stored in secure
locations such as the control room mini-arsenal or the officer’s
station in confinement and close management units until its use
is authorized. Each stored chemical agent dispenser will be
numbered. The Chemical Agent Accountability Log, Form
DC6-216, will be kept in all areas in which chemical agents are
stored and will be utilized to record the weight of each
numbered chemical agent dispenser prior to issue and again
when it is returned to the secure inventory storage area. The
weighing process will be conducted and a verifying entry will
be made in the log, including the signature of the shift
supervisor authorizing the use of the chemical agent. The chief
of security shall monitor the canister weights following each
use of chemical agents to ensure the amounts used are
consistent with that expected by reviewing and initialing the
Chemical Agent Accountability Log, Form DC6-216. Form
DC6-216 is incorporated by reference in subsection (19) of this
rule. Staff designated by the Secretary of the Department Shift

— onaloff and aned
i i i shall be issued one three or four ounce
dispenser of MK-4 Defense Technologies 10% non-flammable
OC pepper spray or equivalent, with marking dye, after being
properly trained in chemical agent utilization. The chemical
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agent dispenser which shall be securely encased and attached
to the officer’s belt. Each MK-4 chemical agent dispenser will
be secured within a pouch by a numbered, breakable seal.
Form DC6-213, Individual Chemical Agent Dispenser, will be
utilized to document the name of the officer to whom each
dispenser is assigned as well as the seal number on the
dispenser she or he received. Upon receiving the dispenser and
pouch, the officer will examine the safety seal to ensure that it
is intact. If the seal is broken, the Shift Supervisor will be
notified immediately and an Incident Report, Form DC6-210,
will be written. Forms DC6-210 and DC6-213 are incorporated
by reference in subsection (19) of this rule. The arsenal
sergeant shall maintain a mastery inventory of all individual
chemical agent dispensers complete with the weight of the
dispenser at the time the original seal is attached. Whenever a
dispenser is returned with a broken seal, the arsenal sergeant
shall document the weight of the dispenser on the Form
DC6-216 and attach a new seal.

(I) In any case where chemical agents are used, an accurate
record shall be maintained as to what type of agent was used,
how much was used, method of administration, person
authorized to draw chemical agent when issued from a secure
location, person administering the chemical agent, location
administered, and reason for use. This information shall be
included in section | of the Institutions Report of Force Used,

Form DC6-230 use-of-forcereport. Individual-chemical-agent
- iod e ill iehod| e

(m) Procedure for the use of chemical agents on disruptive
inmates under controlled conditions:

1. If an inmate becomes disorderly, disruptive, unruly, and
attempts by officers at counseling and ordering the cessation of
disruptive behavior fails, the confinement or close
management lieutenant or shift supervisor or person of higher
rank shall be contacted for further instructions.

2. If the confinement or close management lieutenant or
shift supervisor’s efforts to control the disorderly inmate have
failed and the use of chemical agents is the least level of force
that can be expected to successfully gain control of the
disruptive inmate while minimizing the risk of injuries to all
involved, the shift supervisor shall:
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a. Ensure that medical staff are contacted when time and
circumstances permit, to determine if the inmate has a medical
condition that would prevent the use of chemical agents; and

b. Contact the warden or duty warden and request
authorization to utilize chemical agents.

3. Prior to using chemical agents, the inmate again shall be
counseled with concerning his behavior erdered—by—staffto

a. If this attempt to counsel with the inmate is
unsuccessful, the inmate will be given a final order by staff

amate to cease his actions. The inmate will also be informed at
this time and—inform—him that chemical agents will be
administered if he continues his disruptive behavior.

b. If the inmate continues his disruptive behavior,
approximately three minutes after the order is given, staff are
authorized to administer chemical agents in the form of no
more than three one-second bursts. Staff are authorized to
immediately utilize chemical agents if physical injury to staff
or other inmates appears imminent.

c. If after approximately five minutes from the initial
exposure the inmate still continues his disruptive behavior,
staff are authorized to again administer chemical agents for no
more than three one-second bursts.

d. If the second administration of chemical agents fails to
control the inmate’s disruptive behavior, medical staff shall
again be consulted to assist in determining the next course of
action. Additional actions include:

1. Medical or psychological intervention:;

2. Additional administration of the same type or other type
of chemical agent;

3. Use of electronic immobilization devices; and

4. Other uses of force as authorized by this rule.

e.b- No change.

f.e- Except in cases of extreme emergency as determined
by the warden or duty warden, the confinement or close
management lieutenant or shift supervisor shall counsel with,
issue the final order, and be present during the-time-of-the-final
ceunsehingperiod-and the administering of chemical agents.

(n) Medical Requirements. All inmates shall be examined
by medical staff as soon as possible after the chemical agent
has been used but not more than one hour after the first
exposure, except in cases of emergency where this may not be
possible. In each instance a DC4-701C, Emergency Room
Record, shall be completed in its entirety with applicable data,
or the letters N/A used to indicate not applicable. If an injury is
claimed or found to exist, Form DC4-708, Diagram of Injury,
shall also be completed in its entirety with applicable data, or
the letters N/A used to indicate not applicable. In each case, the
examination shall be complete and result in a clear statement
by the medical provider that there is or is not an injury, and the
record shall provide sufficient documentation to support that
conclusion. In those cases where an injury is claimed but not
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substantiated by medical examination, the statement shall
indicate that, and the documentation shall be sufficient to
support that no injury was found upon examination. Medical
staff shall, upon completing the medical examination, make a
mental health referral for each inmate who is classified S-2 or
S-3 on the health profile. Mental health staff shall evaluate the
inmate not later than the next working day, to determine
whether a higher level of mental health care (isolation
management, transitional or crisis stabilization) is indicated.

(0) No change.

(p) Inmates exposed to chemical agents shall be allowed
and encouraged to shower and change both inner and outer
wear after exposure for decontamination purposes.

1. If an inmate refuses to shower or change, the refusal
should be documented:

a. On Form DC6-210, Incident Report, by the shift
supervisor, if the inmate is in general population;

b. On Form DC6-229, Daily Record of Segregation, by the

1. 37-MM rubber ball pellet rounds,

2. 12 gauge rubber ball pellet rounds,

3. 37-MM wooden baton rounds.

(c) Selection and deployment of specialty impact
munitions during a riot or disturbance shall be authorized by
the ultimate commander and supervised by the rapid response
or_correctional emergency response team leader. For the
purposes of this rule, the ultimate commander is the secretary
or his designee at the central office level, the regional director
or_his designee at the regional level, or the warden or his
designee at the institution level.

(d) Specialty impact munitions shall only be used after all
other reasonable alternatives to regain control have been
exhausted. They are intended to be used as an interim force
response between the use of chemical agents and lethal force.

(e) Specialty impact munitions shall not be deployed in the
direction of any individual at a distance of less than 10 feet,
unless the threat justifies the escalation to deadly force.

confinement lieutenant or shift supervisor, if the inmate is in
confinement; or

c. On Form DC6-229, by the close management lieutenant
or shift supervisor, if the inmate is in close management. Form
DC6-229 is incorporated by reference in Rule 33-601.800.

2. In the event the inmate refuses to shower or change,
staff shall advise the medical staff member who is responsible
for examining the inmate following the use of force of this
refusal.

(15) Specialty Impact Munitions. Specialty impact
munitions shall be used primarily by the department’s rapid
response teams and correctional emergency response teams
during riots and disturbances. They are intended as a less lethal
alternative to the use of deadly force. Specialty impact
munitions shall only be employed by officers trained in their
use and effects.

(a) Definitions:

1. Specialty Impact Munitions — Munitions designed to
incapacitate, distract, and control a subject with less likelihood
of life-threatening injury.

2. Rubber Ball Rounds — Multiple pellets fired from
cartridges at the lower extremities of rioters, designed to inflict
pain compliance.

3. Wooden Baton Rounds — Multiple wooden baton
rounds fired from a 37-MM weapon, designed to be skip fired
into the lower extremities of rioters to inflict pain compliance.

4. Skip Firing — The practice of firing specialty impact
munitions 5-7 feet in front of rioters, thereby deflecting the
munitions into the legs of the rioters.

5. Direct Firing — The practice of firing specialty
munitions directly into a group of rioters, from a distance of
greater than 20 feet with a target area of the waist or below.

(b) The following specialty impact munitions have been
approved for use by the department:

(f) Storage of Specialty Impact Munitions.

1. Specialty impact munitions shall
maintained in the main arsenal.

2. Specialty impact munitions shall not be mixed with
lethal munitions. Weapons designated to deploy specialty
impact munitions shall be marked in a manner to alert staff of
their intended use.

3. All specialty impact munitions will be accounted for in
the same manner as firearms and ammunition.

(g) After each use of specialty impact munitions, exposed
inmates shall be examined by medical personnel.

(h) In any case where specialty impact munitions are
deployed, an Institutions Report of Force Used, Form
DC6-230, shall be filed in accordance with use of force
procedures set forth in this rule.

(16)£44) Use of Firearms. In order for all concerned to be
aware of their responsibilities, the statewide procedures set
forth in this rule shall be included in the appropriate
Department of Corrections procedures, post orders and escape
emergency plans at each institution.

(a) No change.

(b) Firearms or weapons shall be issued to an employee
only upon instructions of the warden, duty assistant warden,
chief of security or shift supervisor by the arsenal officer or the
officer designated to issue weapons. Employees shall not
intentionally discharge a firearm at or in the direction of
another person except under the following circumstances and
after all reasonable non-lethal alternatives have been
exhausted, and there is no danger to innocent bystanders:

1. Escape or apprehension of an identified escapee #r
sel-defense;

2. Use of vehicle to gain unauthorized entry into or exit
from a correctional institution in order to facilitate an escape

Fo-prevent-eseape;

be stored and
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3. To prevent injury to a person including self-defense
preventinjury-to-a-persen; or

4. To quell ariot.

(c) The use of twelve gauge #6 steel turkeyshot is
approved for use by the rapid response teams during riots and
disturbances. It is intended to be fired from a distance in the
direction of the rioters’ lower extremities to inflict pain
compliance to directions and orders. It is acknowledged that
the #6 steel shot has the potential of inflicting a lethal injury,
however, its use is considered a less lethal interim munition to
be used prior to more lethal loads authorized by the
department.

(c) through (e) renumbered (d) through (f) No change.

(Q)¢F) Firearms shall not be discharged:

1. In any case where there is reason to believe that the life
of an innocent bystander will be endangered by discharge of
the firearm;:

2. From any moving vehicle unless such action is
reasonably believed necessary to protect oneself or another
from imminent death or great bodily harm;=

3. As a warning except during escapes, unless exceptional
circumstances exist which would justify the firing of a warning
shot;=

4. Until the employee is sure that an escape is occurring or
has occurred and he is reasonably certain that the person to be
fired upon is an escapee;-

5. Until the employee is sure of the target and what lies
beyond;-

6. If an inmate is escaping and the officer is recapturing
the inmate in a congested area;:

7. Except after all reasonable non-lethal alternatives have
been exhausted; or

8. On the mere suspicion that a crime, no matter how
serious, has been committed.

(h)¢g) No change.

(D) Because helicopters or other aircraft may be used
during an escape or assault, the following policy shall apply:

1. through 7. No change.

8. If attempts to prevent inmates from boarding the aircraft
deseribed-ir7—abeve fail and the aircraft leaves, the aircraft is
not to be fired upon, unless the officer is returning fire as
described in 7. above. limmediate notification should be made
to law enforcement personnel and the Federal Aviation
Administration giving departing flight directions and any other
information necessary to identify the aircraft. Additional
information on the escaped inmates, possible damage to the
aircraft, and weapons used by persons in the aircraft should
also be reported.

9. through 10. No change.

(i) through (j) renumbered (j) through (k) No change.
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(17)45) Medical Attention Following Use of Force.
Appropriate medical treatment shall be provided immediately
oF in the case of a riot or other man-made or natural disaster;
as-seon-as-pessible, if an inmate or employee is injured. Any
treatment or follow-up action shall be documented in section
Il of Form DC6-230, Institutions Report of Force Used. A
qualified health care provider shall examine any person
physically involved in a use of force within one working day
(Monday through Friday) to determine the extent of injury, if
any, and shall prepare a report which shall include, but not be
limited to, a statement of whether further examination by a
physician is necessary. Any noticeable physical injury shall be
examined by a physician and the physician shall prepare a
report documenting the extent of the injury and the treatment
prescribed. Such report shall be completed within 1 day of the
incident and shall be submitted to the warden for initial review.
The qualified health provider and physician shall use Form
DC4-701C, Emergency Room Record, to document an
examination following use of force. Form DC4-708, Diagram
of Injury, shall be used along with Form DC4-701C to
document obvious physical injuries. A copy of the report,
along with the referenced forms, shall be attached to the
Institutions Report of Force Used. The original reports shall be
filed in the medical record. Ferms—DBC4-701C—and—Form

DC4-708-are-hereby-incorporated-by-reference.Copies-of-these

forms-is2-7-00-
(18){46} Any violations of provisions of this section shall

be subject to the penalties prescribed in Section 944.35,
Florida Statutes.

(19) The following forms are hereby incorporated by
reference. Copies of these forms are available from the Forms
Control Administrator, Office of the General Counsel, 2601
Blair Stone Road, Tallahassee, Florida 32399-2500.

(a) DC1-813, Use of Force File Checklist, effective

(b) DC2-802, Use of Force Log, effective 2-7-00.
(c) DC4-701C, Emergency Room Record,

effective

(d) DC4-708, Diagram of Injury, effective 2-7-00.

(e) DCA4-711A, Refusal of Health Services Affidavit,
effective .

(f) DC6-210, Incident Report, effective 2-7-00.

() DC6-213, Individual Chemical Agent Dispenser,
effective 2-7-00.

(h) DC6-216, Chemical
effective

(i) DC6-230, Institutions Report of Force Used, effective

Agent Accountability Log,
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(j) DC6-231, Institutions Report of Force Used Staff
Supplement, effective 2-7-00.

(k) DC6-232, Authorization for Use of Force Report,
effective 2-7-00.
Specific Authority 944.09, FS. Law Implemented 20.315, 944.09, 944.35 FS.
History—New 4-8-81, Amended 10-10-83, 9-28-85, Formerly 33-3.066,

Amended 3-26-86, 11-21-86, 4-21-93, 7-26-93, 11-2-94, 2-12-97, 11-8-98,
Formerly 33-3.0066, Amended 10-6-99, 2-7-00

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jerry Vaughan

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Michael W. Moore

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 15, 2002

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: October 5, 2001

WATER MANAGEMENT DISTRICTS

South Florida Water Management District

RULE TITLE: RULE NO.:
Permit Application Processing Fees 40E-1.607
PURPOSE AND EFFECT: The purpose and effect of the rule
is to update permit application processing fees.

SUMMARY: Modifications are made to the application
processing fees for general water use permit applications.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of estimated
regulatory costs has been prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 373.109, 373.421(6)(b) FS.

LAW IMPLEMENTED: 373.109, 373.421(6)(b) FS.

A PUBLIC HEARING WILL BE HELD AT THE TIME,
DATE AND PLACE SHOWN BELOW.

TIME AND DATE: 8:30 a.m., March 14, 2002

PLACE: South Florida Water Management District, B-1
Auditorium, 3301 Gun Club Road, West Palm Beach, FL
33406

Although Governing Board meetings, hearings and workshops
are normally recorded, affected persons are advised that it may
be necessary for them to ensure that a verbatim record of the
proceeding is made, including testimony and evidence upon
which any appeal is to be based.

Persons with disabilities or handicaps who need assistance may
contact Tony Burns, District Clerk, (561)682-6206, at least
two business days in advance to make appropriate
arrangements.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: For technical issues contact Scott
Burns (internet: sburns@sfwmd.gov), or Elizabeth Ross
(internet: eross@sfwmd.gov), telephone number
1(800)432-2045. For procedural issues contact: Julie Jennison
(internet: jjenniso@sfwmd.gov), 1(800)432-2045, Ext. 6294 or
(561)682-6294, South Florida Water Management District,
Post Office Box 24680, West Palm Beach, FL 33416-4680

THE FULL TEXT OF THE PROPOSED RULE IS:

40E-1.607 Permit Application Processing Fees.
A permit application processing fee is required and shall be
paid to the District when certain applications are filed pursuant
to District rules. An application shall not be considered
complete until the appropriate application fee is submitted.
These fees are assessed in order to defray the cost of
evaluating, processing, monitoring, and inspecting for
compliance required in connection with consideration of such
applications. Fees are non-refundable in whole or part unless
the activity for which an application is filed is determined by
the District to be exempt or the fee submitted is determined by
the District to be incorrect. Failure of any person to pay the
applicable fees established herein will result in denial of an
application. Activities that do not require a permit and are
exempt pursuant to Rule 40E-2.051, or 40E-3.051, F.A.C., are
not subject to the following permit application fees. The
District’s permit application processing fees are as follows:

(1) Water Use Permit Application processing fees are in
the following table:

TABLE 40E-1.607(1)

PERMIT APPLICATION PROCESSING FEES FOR
WATER USE PERMIT APPLICATIONS
REVIEWED PURSUANT TO CHAPTERS 40E-2 AND
40E-20, F.A.C.

Fee amounts shall apply to applications for new permits,

permit modifications, and permit renewals, except as noted.

Category Amount
Individual Public Water Supply
Maximum daily allocation
Greater than 0.5 million gallons per
day (mgd) through 1 mgd $2700
Greater than 1 mgd through 10 mgd $5500
Greater than 10 mgd $7000
Individual Irrigation with a duration less than 20 years $1000
Individual Irrigation with a duration of 20 years
Maximum daily allocation
Greater than 0.5% mgd through 1 mgd $1000
Greater than 1 mgd through 10 mgd $2500
Greater than 10 mgd $3500
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Individual Mining (Dewatering)
Maximum daily allocation

Greater than 0.5 mgd through 1 mgd $1800
Greater than 1 mgd through 10 mgd $3250
Greater than 10 mgd $4000
Individual Industrial
Maximum daily allocation
Greater than 0.5% mgd through 1 mgd $1400
Greater than 1 mgd through 10 mgd $2750
Greater than 10 mgd $3500
General $350
Maximum Monthly Allocation
Less than 3 million gallons per month (mgm) $350
Greater than 3 mgm through 15 mgm $1000
Short-term Dewatering $500
Permit Transfer to Another Entity Pursuant to
Rules 40E-1.611 and 40E-2.351, F.A.C. $300 450
Letter Modification to Individual Permit no fee
Letter Modification to General Permit no fee

(2) through (6) No change.

Specific Authority 373.109, 373.421(6)(b) FS. Law Implemented 373.109,
373.421(6)(b) FS. History—New 1-8-89, Amended 1-2-91, 11-15-92, 6-1-93,
1-23-94, 10-3-95, 4-1-96, 11-8-99, 5-24-00

NAME OF PERSON ORIGINATING PROPOSED RULE:
Wm. Scott Burns, Director, Water Use Regulation Department
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Governing Board of the South
Florida Water Management District

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2001

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: August 3, 2001

WATER MANAGEMENT DISTRICTS

South Florida Water Management District

RULE TITLE: RULE NO.:
Forms and Instructions 40E-1.659
PURPOSE AND EFFECT: The purpose and effect of the rule
is to update references to forms and instructions.

SUMMARY: Dates of certain water use forms are updated.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of estimated
regulatory costs has been prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 120.53, 373.044, 373.113 FS.

LAW IMPLEMENTED: 120.53, 373.113 FS.

A PUBLIC HEARING WILL BE HELD AT THE TIME,
DATE AND PLACE SHOWN BELOW.
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TIME AND DATE: 8:30 a.m., March 14, 2002

PLACE: South Florida Water Management District, B-1
Auditorium, 3301 Gun Club Road, West Palm Beach, FL
33406

Although Governing Board meetings, hearings and workshops
are normally recorded, affected persons are advised that it may
be necessary for them to ensure that a verbatim record of the
proceeding is made, including testimony and evidence upon
which any appeal is to be based.

Persons with disabilities or handicaps who need assistance may
contact Tony Burns, District Clerk, (561)682-6206, at least
two business days in advance to make appropriate
arrangements.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: For technical issues contact: Scott
Burns (internet: sburns@sfwmd.gov) or Elizabeth Ross
(internet: eross@sfwmd.gov), telephone number
1(800)432-2045. For procedural issues contact: Julie Jennison
(internet: jjenniso@sfwmd.gov), 1(800)432-2045, Ext. 6294 or
(561)682-6294, South Florida Water Management District,
Post Office Box 24680, West Palm Beach, FL 33416-4680

THE FULL TEXT OF THE PROPOSED RULE IS:

40E-1.659 Forms and Instructions.

(1) The following forms and instructions are hereby
incorporated by reference into this chapter:
Form No. Date Title

0050A 7-89 Application to the South Florida Water
Management District for a Permit for
Utilization of District Works and
Modification of Existing Permit
Works of the District No.

0108 3-91 Application for Release of Mineral,
Canal, and Road Reservations
Reserved Under Chapters 6456, 6957,
7305, 9131, 14717 and 20658, Laws of
Florida

0113 8-95 Surface Water Management Permit
No.

0115 8-95 Surface Water Management Permit
Modification No.

0119 8-95 Wetland Resource Permit No.

0122 4-93 Application to the South Florida Water
Management District for Authority to
Utilize Works or Land of the District

0123 12-01 8-98 Well Construction Permit Application

0124 11-90 Well Completion Report

0145 8-95 Environmental Resource Permit No.

0157 8-95 Environmental ~ Resource  Permit
Modification No.

0188 12-01 Pumpage Report
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0195

0196

0299
0444
0445

0483

0645

0779

0830
0881

0889

0920

0938

0941

0942

0960

0961

0970

6-91

10-89

1-90
8-95

Public Water Supply Well Information
and Classification

Water Well Inspection Scheduling
Card
Water Use Permit No.

Application for a Standard General
Permit for Incidental Site Activities

12-01 787 Application for a Netice—ofintentto

8-95

Short-term Dewatering General Water
Use Permit

Request for Environmental Resource,
Surface Water Management, Water
Use, or Wetland Resource Permit
Transfer

12-01 8-95 Water Use Permit Application

3-94

5-92

4-94
8-95

8-95

8-95

8-95

8-95

8-95

8-95

8-95

8-95

: .
;B"jh" EIEI'.E Fwith ;III Well-£ '.”' g
Guidance for Preparing an Application
for a “Works of the District” Permit in
the Everglades/Application for a
Works of the District Permit

Special Use Application and License
Environmental Resource/Surface
Water Management Permit
Construction Completion/Construction
Certification

Certification of Waiver of Permit
Application Processing Fee

Request for Conversion of
Environmental Resource/Surface
Water Management Permit from
Construction Phase to Operation Phase
and Transfer of Permit to the
Operating Entity
Mitigation
Commencement Notice
Environmental Resource
Standards/Noticed General Permit No.
Surface Water Management General
Permit No.

Environmental Resource/Surface
Water Management Permit
Construction Commencement Notice
Environmental Resource/Surface
Water Management Permit Annual
Status Report for Surface Water
Management System Construction
Applicant  Transmittal Form  for
Requested Additional Information

Construction

0971 8-95 Joint Application for Environmental
Resource Permit/Authorization to Use
State Owned Submerged
Lands/Federal Dredge and Fill Permit
Petition for a Formal Wetland and
Surface Water Determination

Above Ground Impoundment
Inspection/Certification Report

Notice of Intent to Construct a Minor
Silvicultural System

Notice of Intent to Use a Noticed
General  Environmental  Resource
Permit

0972 8-95
0973 8-95
0974 8-95

0980 8-95

(2) No change.

Specific Authority 120.53, 373.044, 373.113 FS. Law Implemented 120.53,
373.113 FS. History-New 9-3-81, Amended 12-1-82, 3-9-83, Formerly
16K-1.90, Amended 7-26-87, 11-21-89, 1-4-93, Formerly 40E-1.901,
Amended 5-11-93, 4-20-94, 10-3-95 .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Wm. Scott Burns, Director, Water Use Regulation Department
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Governing Board of the South
Florida Water Management District

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 15, 2001

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: August 3, 2001

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE TITLES: RULE NOS.:
Policy and Purpose 40E-2.011
Publications Incorporated by Reference 40E-2.091
Content of Application 40E-2.101
Conditions for Issuance of Permits 40E-2.301
Modification of Permits 40E-2.331
Limiting Conditions 40E-2.381

PURPOSE AND EFFECT: The purpose and effect of the rule
development is to modify and update the District’s Water Use
Rules to reflect new legislative direction, new policy
development and regional water supply plans.

SUMMARY: The following topics in Chapter 40E-2 and the
“Basis of Review for Water Use Permit Applications Within
the South Florida Water Management District” are addressed:
Content of Application, Conditions for Permit Issuance,
Modification of Permits, Dewatering Permits, Permit
(Limiting) Conditions, Use of Saline Water, Salt Water
Intrusion, Restricted Allocation Areas — Upper East Coast
Floridan Aquifer System, Monitoring Requirements, Pollution,
and Basin Expiration Dates.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of estimated
regulatory costs has been prepared.
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Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.171 FS.
LAW IMPLEMENTED: 373.023, 373.042, 373.0421,
373.103(1), 373.185, 373.203, 373.216, 373.219, 373.249,
373.223, 373.224, 373.229, 373.232, 373,233, 373.236,
373.239 FS.

A PUBLIC HEARING WILL BE HELD AT THE TIME,
DATE AND PLACE SHOWN BELOW.

TIME AND DATE: 8:30 a.m., March 14, 2002

PLACE: South Florida Water Management District, B-1
Auditorium, 3301 Gun Club Road, West Palm Beach, FL
33406

Although Governing Board meetings, hearings and workshops
are normally recorded, affected persons are advised that it may
be necessary for them to ensure that a verbatim record of the
proceeding is made, including testimony and evidence upon
which any appeal is to be based.

Persons with disabilities or handicaps who need assistance may
contact Tony Burns, District Clerk, (561)682-6206, at least
two business days in advance to make appropriate
arrangements.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: For technical issues contact Scott
Burns (internet: sburns@sfwmd.gov), or Elizabeth Ross
(internet: eross@sfwmd.gov), telephone number
1(800)432-2045. For procedural issues contact: Julie Jennison
(internet: jjenniso@sfwmd.gov), 1(800)432-2045, Ext. 6294 or
(561)682-6294, South Florida Water Management District,
Post Office Box 24680, West Palm Beach, FL 33416-4680

THE FULL TEXT OF THE PROPOSED RULES IS:

40E-2.011 Policy and Purpose.

(1) It is the policy of the District to control all water uses
within its boundaries, pursuant to the provisions of Chapter
373, Florida Statutes, and Chapters 62-40 47-46 and, Title 40E,
F.A.C.

(2) The rules in this chapter implement the comprehensive
water use permit system contemplated in part Il of Chapter
373, Florida Statutes.

(3) Additional rules relating to water use are found in
Chapter 40E-8 (Minimum Flows and Levels), Chapter 40E-20
(General Water Use Permits), Chapter 40E-21 (The Water
Shortage Plan), Chapter 40E-22 (Regional Water Shortage
Plans) and Chapter 40E-23 (Water Resource Caution Critieal
Water-Supply-Problem Areas).

(4) Standards for the construction, repair and
abandonment of water wells are found in Chapter 40E-3
(Water Wells) and Chapter 40E-30 (General Permits for Water
Wells).
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Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.103(1), 373.203, 373.216-.249 FS. History-New 9-3-81, Formerly
16K-2.01, Amended 7-4-82, 2-24-85, 11-17-91 .

40E-2.091 Publications Incorporated by Reference.

& The “Basis of Review for Water Use Permit
Applications within the South Florida Water Management
District — September2001” is hereby published by
reference and incorporated into this chapter. A current version
of this document is available upon request.

I (2.) l.l € elele.h © |_EII||s|EeelF| SEIBSEE_EIBI_ (h-is-publis |ele By

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.042,
373.0421, 373.219, 373.223, 373.224, 373.229, 373.232, 373.233, 373.236,
373.239 FS. History—New 9-3-81, Formerly 16K-2.035(1), Amended 2-24-85,
11-21-89, 1-4-93, 4-20-94, 11-26-95, 7-11-96, 4-9-97, 12-10-97, 9-10-01,

40E-2.101 Content of Application.

(1) Applications for permits required by this chapter shall
be filed with the District. The application shall contain:

(@) The following parts of Form 0645 Surface—\Water

ManagementPermit—Applications—andfor Water Use Permit
Applications, as incorporated by reference in Rule 40E-1.659;

1. Part RC-1A Administrative Information for Surface
Water—Management—Permit—Apphcations—andior Water Use

Permit Applications;

2. Part RC-1W Application for a Water Use Permit;

(b) The appropriate permit application processing fee
required by Rule 40E-1.607;

(c) The information required in subsection 373.229(1),
Florida Statutes; and

(d) Information sufficient to show that the use meets the
criteria and conditions established in Rule 40E-2.301.

(2) The application must be signed by the applicant or the
authorized agent of the applicant.
Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented

373.103(1), 373.219, 373.223, 373.229 FS. History—-New 9-3-81, Amended
12-1-82, 2-24-85, 11-21-89, Repromulgated 1-4-93, Amended 4-20-94,

40E-2.301 Conditions for Issuance of Permits.

(1) In order to obtain a permit, permit renewal, or permit
modification under this chapter, an applicant must give
reasonable assurances that the proposed water use at-the-time
the-permit-apphcation-is-deemed-complete:

(@ Will not cause harmful significant saline water
intrusion;

(b) Will not harm adverseby-impact offsite land uses;

(c) Will not cause environmental harm adverse
environmental-impacts;

(d) Will not cause pollution of the water resources;

(e) Is otherwise a reasonable-beneficial use as defined in
subsection 373.019(13)¢4), Florida Statutes, with consideration
given to the factors set forth in Rule stbseetion 62-40.410,
FA.C;
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(F) Will not interfere with presently existing legal uses;

(@) Is in accordance with the Water Resource
Implementation Rule on water transport pursuant to Rule
subseetion 62-40.422, FA.C;

(h) Makes use of a reclaimed water source unless the
applicant, in any geographic location, demonstrates that its use
is either not economically, environmentally or technically
feasible; or in areas not designated as Critical Water Supply
Problem Areas pursuant to Chapter 40E-23, F.A.C., the
applicant demonstrates reclaimed water is not readily
available;

(i) Meets the established minimum flows and levels and
implementation provisions in Chapter 373, F.S., this Chapter,
and Chapter 40E-8, F.A.C.; and

() Is consistent with Sections 373.016, 373.036, Florida
Statutes, and otherwise is consistent with the public interest as
prescribed by Chapter 373 and this Chapter.

(2) In order to satisfy the conditions for permit issuance in
subsection (1), the permit applicant must provide reasonable
assurances that the criteria in the “Basis of Review for Water
Use Permit Applications within the South Florida Water

Management District —September—2001”, incorporated by
reference in Rule 40E-2.091(1), are met.

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.023,
373.042, 373.0421, 373.185, 373.219, 373.223, 373.226, 373.236 FS. History—
New 9-3-81, Formerly 16K-2.035(2), Amended 2-24-85, 1-4-93, 4-20-94,
7-11-96, 4-9-97, 12-10-97, 9-10-01

40E-2.331 Modification of Permits.

(1) A permittee shall apply to the District Beard for
approval of any madification of an unexpired permit pursuant
to Section 373.239, ES. and Flerida—Statutes—Fhe-Executive
BirectorshalHnitiate proceedings-to-medifya-permitpursuant
te Rule 40E-1.609, F.A.C.

(2) Applications for modification, except letter
modifications issued pursuant to subsection (4), shall contain
the information required in Rule 40E-2.101, will be evaluated
using the criteria specified in Rule 40E-2.301 and will be
subject to the limiting conditions specified in Rule 40E-2.381.
Modifications shall be approved if criteria in Rule 40E-2.301
are met.

(3) Proposed increases in allocation will be treated as new
uses to the extent the proposed allocation exceeds the existing
allocation.

(4)(a) Modification of an existing water use permit shall
be approved by letter, provided the permit is in compliance
with all applicable limiting conditions and the modification
request:

1. Does not result in an increase in the amount of the
permit allocation;

2. Does not modify the existing permit expiration date,
except that when the permit duration is based upon the current
lease expiration date, the permit duration shall be extended by
letter modification to the new lease date, but shall not exceed
the applicable permit duration pursuant to Rule 40E-2.321;

3. Does not potentially interfere with any presently
existing legal use of water, cause adverse environmental
impacts, saltwater intrusion, pollution of the water resources,
adverse impacts to offsite land uses, or does not otherwise raise
issues requiring a Staff determination of whether such impacts
would occur pursuant to the “Basis of Review for Water Use
Permit Applications within the South Florida Water
Management District —Oeteber—1997”, incorporated by
reference in Rule 40E-2.091(%}; and,

4. Does not change the permitted withdrawal source(s) or
use classification.

5. Does not result in a modification of the permit which
must be approved by the Governing Board pursuant to Section
373.239(2), F.S.

(b) The timeframes set forth in Rule 40E-1.603 40E-1.606
shall apply to the processing of letter modifications.

Specific Authority 373.044, 373.113 FS. Law Implemented 373.223, 373.229,

373.239 FS. History—-New 9-3-81, Formerly 16K-2.09(1), Amended 4-20- 94,
7-11-96, 4-9-97, 12-10-97

40E-2.381 Limiting Conditions.
The Board shall impose on any permit granted under this
chapter such reasonable standard and special permit conditions
as are necessary to assure that the permitted use or withdrawal
will be consistent with the overall objectives of the District,
will not be harmful to the water resources of the District, is
reasonable-beneficial, will not interfere with any presently
existing legal uses, and is consistent with the public interest.
Standard permit conditions in Section 5.1 of the “Basis of
Review for Water Use Permit Applications within the South
Florida Water Management District —September—2001",
incorporated by reference in Rule 40E-2.091¢4) shall be set
forth in the permit. Special permit conditions, including those
specified in Section 5.2 of the “Basis of Review for Water Use
Permit Applications within the South Florida Water

Management District —September2001", shall be set forth in
the permit.

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.042,
373.0421, 373.219(1) FS. History—New 9-3-81, Amended 2-24-85, 7-31-87,
4-20-94, 7-11-96, 4-9-97, 12-10-97, 9-10-01 .

(The following represent proposed changes to the document
entitled “Basis of Review for Water Use Permit Applications
within the South Florida Water management District —
December 2001” incorporated by reference in Rule 40E-2.091,
FA.C)

Section Il - Proposed Rules 411
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The following changes are made to Chapter 2.0:
2.5 Dewatering

Dewatering activities that require a water use permit include
withdrawals of water for construction activities, mining
operations, and minor uses such as exploratory testing,
short-term Remedial Action Plans, and aquifer performance
tests. There are three types of District permits for dewatering
projects, that are primarily based on the duration and volume

Linear projects, such as roads, utilities, or pipelines, may
qualify for multiple “No-Notice” permits. The dewatering
activity for these projects may have a rolling 90-day duration,
in which the dewatering operation at the end of each 90-day
period occurs more than 1 mile from the location at the
beginning of each 90-day period.
2.5.2 Dewatering General Water Use Permit

Dewatering General Water Use Permits, as described in Rule

of water associated with the project. As summarized in Table

40E-20.302(2), F.A.C., are for dewatering projects, which a)

2-3, two of the permits are for short duration dewatering

cannot meet the conditions of issuance and requirements for

projects and the other is for long-term projects. The dewatering

“No-Notice” permits, b) have a proposed duration of less than

duration for a project is considered by Staff to be the period of

one vyear, and ¢) propose to pump less than 10 million gallons

time necessary to complete all dewatering for the project. Staff

per day with a total project volume of less than 1800 million

will not issue multiple short-term dewatering permits for a

gallons.

single project or different phases of a project.
2.5.1 “No-Notice” Dewatering Permits

“No-Notice” short-term dewatering permits apply to
dewatering projects of less than 90 days with maximum daily
pumpage of less than 5 million gallons per day and maximum
total project pumpage of less than 100 million gallons, where
all dewatering water is retained on the project site and there is
no potential for resource harm. If a project does not qualify for
a “No-Notice” permit, a Dewatering General Water Use Permit
(Section 2.5.2) or a Dewatering Individual Permit (Section

A dewatering general water use permit application must be
submitted to the District and Staff must issue the General
Permit prior to the applicant beginning dewatering, unless
portions of the project qualify for dewatering under the
“No-Notice” permit described above. The applicant may elect
to begin dewatering for a single period of only 90 days in areas
of the project, which meet the “No-Notice” criteria, once an
application for a Dewatering General Water Use Permit has
been submitted to the District.

Permit applications for a Dewatering General Water Use

2.5.3) must be obtained for the dewatering project. These

Permit must:

permits are intended for projects of longer duration or larger
dewatering pumpage, or for those projects where the potential
for resource impact needs to be evaluated by District staff or
off-site discharge of dewatering water is requested.

Proposed dewatering activities under the “No-Notice” permit

(1) Provide reasonable assurances that the project will not
cause harm to the resource, existing legal uses, offsite land
uses, and wetland environments or cause harmful saline water
intrusion or movement of pollutants, as described in Chapter 3
of this Basis of Review. If the potential for harm exists, the

must satisfy the following criteria, in addition to the

applicant shall redesign the dewatering activities, including

Conditions of Issuance in 40E-20.301, FA.C., and the

recharge trenches or storage areas to offset the potential

“No-Notice” requirements in 40E-20.302(3), FA.C.:

1. Will retain all discharge on the project site. No off-site
discharge is authorized under “No-Notice” dewatering.

2. Will not dewater to a depth below 0.0 feet NGVD
within 1000 feet of saline water, except when dewatering
saline water, as defined in Chapter 1 of this Basis of Review.

3. Will not occur within 100 feet of a wastewater treatment
plant percolation pond.

4. Will not occur within one mile of a known landfill or
contamination.

5. Will not occur within 1000 feet of a wetland.

The applicant is not required to submit a permit application for
dewatering activities, if the “No-Notice” criteria are met. In
proceeding with “No-Notice” dewatering, the applicant
acknowledges that the dewatering operation is subject to the
Standard Permit Conditions in Section 5.1 of the BOR,
including responsibility for mitigating any harm that may
occur as a result of the dewatering to existing legal uses,
off-site land uses, or natural resources.

412 Section Il - Proposed Rules

drawdown impacts of the proposed activity.

(2) Demonstrate that the requested allocations represent
reasonable dewatering needs. These needs are generally
demonstrated by providing information on the water budget for
the operation, including all sources and losses of water utilized
in the dewatering process. The water budget should
demonstrate where and in what quantities water is generated to
accomplish the dewatering, including any associated losses,
and where and in what quantity water is stored, recharged,
disposed, or reused. If processing of materials is associated
with the dewatering, a separate water budget describing these
activities is required. The water budget may be in the form of a
spreadsheet or a flow diagram that indicates all water sources
and losses.

(3) Identify the areal extent and depth of the proposed
excavation, the depth of dewatering, and the areal extent of the
drawdown of the Water Table aquifer associated with the
proposed dewatering.

(4) Provide reasonable assurances that all dewatering
water will be retained on the project site, unless the applicant
demonstrates that it is not technically feasible to retain the
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dewatering water onsite. If any offsite discharge is requested

application, the applicant may apply for a “standard”

due to demonstrated technical infeasibility of on-site retention,

Individual Permit. For long-term, multi-phased projects, with

the applicant must provide the following information with the

undefined activities or no contractor at the time of the permit

permit application:
a.  Documentation of authorization that allows the
applicant to discharge directly into the receiving water body

application, the applicant may apply for a “master” Individual
Permit.
Applicants for all individual dewatering permits must satisfy

and/or adjacent lands, and a demonstration that the receiving

the conditions of issuance for Individual Permits (Rule

water body or adjacent lands are capable of accepting the

40E-2.301, FA.C.), and may not commence dewatering prior

dewatering discharge;

b. An operational plan which demonstrates that the
discharge to the receiving water body will meet all applicable
State Water Quality standards prior to discharge:;

c. An operational plan which demonstrates that the
discharge to protected wetlands will not contain turbidity
levels in violation of State Water Quality standards (must be
less than 29 NTU above background levels) prior to discharge;

d. A monitoring plan which includes, at a minimum,
proposed sampling locations and daily turbidity measurements
of the discharge and background conditions in the receiving
body and/or wetland; and

e. A contingency plan which includes procedures for
ceasing dewatering operations and correcting the situation until
monitoring demonstrates water quality standards are met.

(5) Provide reasonable assurances that fresh dewatering
water will not be discharged to saline tidal waters, unless the
applicant demonstrates that it is not technically feasible to
prevent discharge to saline water and requests specific
authority from the District for discharge. Saline dewatering
water, as defined in this Basis of Review, may be discharged to
tidewater.

(6) Provide an operational plan which describes how

stormwater will be handled during dewatering operations.
Dewatering applications will be reviewed concurrently with
Environmental Resource or Surface Water Management
construction permit applications, and the dewatering
application will not be considered complete until both
applications are complete. An applicant may request that the
dewatering permit include a later “start” date to coincide with
the actual start of dewatering activities at the project. Staff will
recommend a permit expiration date, based on the proposed
“start” date.
Any temporary dewatering water holding areas must be
constructed and operated using sound engineering practices to
protect public health, safety, and welfare and, as necessary,
dewatering activities must meet all applicable Environmental
Resource or Surface Water Management criteria.

2.5.3 Long-Term Dewatering Individual Permits
Long-term dewatering individual permits apply to projects that
exceed the thresholds and criteria described in Sections 2.5.1
and 2.5.2 above. These permits must be approved by the
District Governing Board. Two types of individual dewatering
permits are available from the District. For projects where all
the dewatering activities are defined at the time of the permit

to approval of the permit by the Governing Board. The
applicant may elect to begin dewatering for a single period of
only 90 days in areas of the project, that meet the No-Notice
criteria specified in Section 2.5.1 of this Basis of Review, once
an application for an Individual dewatering permit has been
submitted to the District.
The applicant must provide the information required for the
Dewatering General Permit, as specified in Section 2.5.2. In
addition, the applicant shall provide estimates of the maximum
monthly and annual dewatering withdrawals for the project and
will be required to submit records of monthly withdrawals for
each dewatering pump to the District. Due to the uncertainty
and variability associated with dewatering withdrawals, Staff
shall not specify maximum monthly or annual withdrawal
volumes in the recommended permit conditions presented to
the Governing Board.

A. “Standard” Individual Permits
The applicant shall specify all proposed dewatering activities
for the project in terms of depth, duration, and areal extent of
dewatering and proposed routing of dewatering water, the
estimated magnitude and exte