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Section |
Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES
Division of Plant Industry

RULE CHAPTER TITLE: RULE CHAPTER NO.:

Citrus Canker 5B-58
RULE TITLE: RULE NO.:
Citrus Canker Eradication 5B-58.001

PURPOSE AND EFFECT: The purpose and effect is to
establish procedures for implementation of the citrus canker
eradication program to prevent devastation of Florida's more
than $8 billion citrusindustry and dooryard citrus.

SUBJECT AREA TO BE ADDRESSED: The proposed rules
address the definitions of the phrases “exposed to infection”
and “citrus trees harboring the citrus canker bacteria due to
their proximity to infected citrus trees.” The proposed rules
also establish the required content of immediate Final Orders
and delivery of such Final Orders in pursuant of the citrus
canker eradication program.

SPECIFIC AUTHORITY: 570.07(21),(23), 581.031(1),(4),(5),
581.091(1), 581.0101(1), 581.184 FS.

LAW IMPLEMENTED: 570.07(2),(13),(21), 581.031(6),(7),
(9),(15),(17), 581.013, 581.0101, 581.131, 581.141, 581.184,
581.211 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECSSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Richard Gaskalla, Director,
Division of Plant Industry, Department of Agriculture and
Consumer Services, P. O. Box 147100, Gainesville, Florida
32614-7100, telephone number (352)372-3505

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

5B-58.001 Citrus Canker Eradication.

(1) Definitions. For the purpose of thisrule, the definitions
in Sections 581.011 and 581.184, Florida Statutes, and the
following definitions shall apply:

(a) through (g) No change.

(h) Exposed to Infection. As set forth in s. 581.184, F.S.,
exposed to infection shall mean citrus trees harboring the citrus
canker bacteria due to their proximity to infected citrus trees,
and which do not yet exhibit visible symptoms of the disease
but which will develop symptoms over time, at which point
such trees will have infected other citrus trees. Betermined-by

(i) through (k) No change.
(1) “Citrus trees harboring the citrus canker bacteria due to

their proximity to infected citrus trees’ shall mean citrus trees
located within 1,900 feet of an infected citrus tree.

(2) through (3) No change.

(4) Quarantine area. An area around a site where an
infestation of citrus canker is known to occur will be
quarantined. The geographical boundaries of the quarantine
shall be established by risk assessment procedures and will be
published in a major newspaper of general distribution in each
area affected and through other appropriate media. Risk
assessment procedures will consider the aggressiveness of the
pathogen in the field, the level of disease inoculum, the
location and spatial distribution of the infected and-expesed
plants and plants exposed to infection, the variety and type of
plants, the risk of spread to areas growing citrus commercially,
maintenance practices, and other relevant information. An area
shall be released from quarantine provided no detections of
citrus canker have occurred during a minimum two-year period
of intensive survey and a declaration that citrus canker has
been eradicated from the area.

(5) Control Procedures.

(8) Risk Assessment. The department shall perform risk
assessment procedures to determine the steps necessary to
eradicate, control, and prevent the dissemination of citrus
canker. The Director shal evaluate the risk assessment
requests in consultation with the Citrus Canker Risk
Assessment Group Leader to determine the need to engage the
services of the Citrus Canker Risk Assessment Group to
conduct a full risk assessment. All citrus trees which are
infected or infested shall be removed. The decision to remove
exposed trees exposed to infection will take into consideration
the recommendations of the Citrus Canker Risk Assessment
Group. In developing the recommendations, the Citrus Canker
Risk Assessment Group will take the following variables into
consideration: property type, cultivar, cultivar susceptibility,
tree size and age, size of block, tree spacing, horticultural
condition, tree distribution, tree density, weather events, wind
breaks, movement factors, disease strain, exposure, infection
age, infection distribution, disease incidence, Asian citrus
leafminer damager, survey access, security of property,
sanitation, management practices, closeness of other host
properties, and closeness of other infected properties.

(b) Immediate Final Orders. The Department shall issue an
Immediate Final Order stating the quarantine and control
methods to be implemented on the infected or exposed citrus
located on the property. It may be delivered in person, by
certified mail er—sHrHar—eommen—carrier, or attached to a
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conspicuous place on that pested-en-the property. Immediate
final orders are not required for control action in commercial
citrus groves provided the owner agrees voluntarily to the
control action and enters into an agreement not to sue with the
department. The Immediate Final Orders to be used by the
Department in furtherance of the destruction of citrus trees
under this rule, Form No. 08314, and Form No. 08315, are
hereby incorporated by reference. Simultaneously with the
delivery of an Immediate Final Order pursuant to this Section,
the Department shall also provide the following information to
the property owner:

1. The physical location of the infected tree which has
necessitated destruction of the property owner’ s tree;

2. The diagnostic report which resulted in the infected tree
isinfected with the citrus canker; and

3. The distance between the infected citrus tree and the
property owner’s citrus trees.

(6) through (16) No change.
Specific  Authority  570.07(21),(23), 581.031(1),(4),(5), 581.091(1),
581.0101(1), 581.184 FS. Law Implemented 570.07(2),(13),(21),
581.031(6),(7),(9),(15),(17), 581.083, 581.0101, 581.131, 581.141, 581.184,

581.211 FS. History—New 1-17-96, Amended 4-9-96, 5-14-97, 8-19-97,
11-19-97, 11-16-99, 7-17-00, 2-22-01

PUBLIC SERVICE COMMISSION

DOCKET NO: 010774-TP

RULETITLE: RULE NO.:
Not Available 25
PURPOSE AND EFFECT: This Commission has granted the
Office of Public Counsel’'s (OPC) petition to initiate
rulemaking in this docket. According to OPC, the purpose of
this rule is to require telephone companies to give customers
actual notice before implementing any change in rates or other
terms and conditions of service.

SUBJECT AREA TO BE ADDRESSED: Noatice to telephone
company customers of changes in rates and terms and
conditions of service.

SPECIFIC AUTHORITY: 364.0252, 364.19 FS.

LAW IMPLEMENTED: 364.0252, 364.19 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 9:30 am., Thursday, September 13, 2001
PLACE: Betty Easley Conference Center, Room 152, 4075
Esplanade Way, Tallahassee, Florida

A copy of questions to which staff would like written
responses by August 30, 2001, may be obtained from
Samantha M. Cibula, at the address listed below.

Any person requiring some accommodation at this workshop
because of a physical impairment should call the Division of
Commission Clerk and Administrative Services at
(850)413-6770 at least 48 hours prior to the hearing. Any
person who is hearing or speech impaired should contact the
Florida Public Service Commission by using the Florida Relay
Service, which can be reached at: 1(800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Samantha M.
Cibula, Florida Public Service Commission, 2540 Shumard
Oak Blvd., Tallahassee, FL 32399-0862, (850)413-6202

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

25 Rule Title Not Available.

All telecommunications companies furnishing service within
this state shall provide notice of any change in rates or other
terms and conditions of service directly to each customer that
may be affected by the change. If the change may increase the
cost of service for a customer, notice shall be provided at least
30 days in advance of any change in rates or terms and
conditions of service. Notice of price increase shall be sent via
first class mail. Service by mail of the notice of price increase
shall be complete upon mailing. No change in tariffs, price
lists, or terms and conditions that may increase the cost of
service for a customer will be effective unless notice of the
changeis provided to customers as required by thisrule. In the
case of a rate decrease, telecommunications companies shall
notify each affected customer no later than the first bill
following implementation of the rate change. Any notice
required by this sub-section shall be printed in a 12-point type
or larger, and shall be clear, conspicuous, and legible. The
notice shall include, at a minimum, the name and nature of any
and all services to be changed, the past rates and the
anticipated new rates. Notice of price increase shall include as
a heading “NOTICE OF PRICE INCREASE” in uppercase
bold print. The envel ope containing the notice of price increase
shall contain a notice on the front thereof: “NOTICE OF
PRICE INCREASE ENCLOSED” in uppercase, bold print.
That telecommunications companies have tariffs or price lists
for services on file with the commission is not a defense to any
action brought for failure to disclose prices for which
disclosureis required under thisrule.

Specific Authority 364.0252, 364.19 FS. Law Implemented 364.0252, 364.19
FS. History—New .

DEPARTMENT OF CORRECTIONS

RULETITLE: RULE NO.:
Chaplaincy Services 33-503.001
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to revise the line of authority reflected for
chaplaincy services personnel in accordance with the
department’ s reorganization.

SUBJECT AREA TO BE ADDRESSED: Chapliancy services.
SPECIFIC AUTHORITY: 944.09, 944.11 FS.

LAW IMPLEMENTED: 20.315, 944.09, 944.11 FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY:

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-503.001 Chaplaincy Services.

(2) Organization and Functions.

(a) through (b) No change.

(c) The Chaplain of each ingtitution is directly responsible
to the area Chaplaincy services specialist and coordinates
activities with the institution’s security staff warden. He plans,
coordinates and supervises al religious activities and services
at the institution. He is responsible for the moral and spiritual
well-being of all inmates, including the non-religious.

(2) No change.

(3) Religious Services and Rituals.

(& All religious services, rituals or activities at the
institution shall be conducted or supervised by the Chaplain or
other approved employee or regular service volunteer.

(b) through (12) No change.

Specific Authority 944.09, 944.11 FS. Law Implemented 20.315, 944.09,
94411 FS. History-New 1-6-82, Formerly 33-3.14, 33-3.014,
Amended .

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Division of Beaches and Shores

DOCKET NO.: 01-35R

RULE CHAPTER TITLE:

Joint Coastal Permits and
Concurrent Processing of

RULE CHAPTER NO.:

Proprietary Authorizations 62B-49
RULE TITLES: RULE NOS.:
Scope 62B-49.001
Definitions 62B-49.002
Policy 62B-49.003
Consultation 62B-49.004
Application Requirements 62B-49.005
Fees 62B-49.006
After-the-Fact Permits and Authorizations 62B-49.007
Permit Modifications 62B-49.008
Emergency Permits and Authorizations 62B-49.009
Transfer of Permits and Authorizations 62B-49.010
Time Limits on Permits and Authorizations 62B-49.011
Suspension and Revocation 62B-49.012
General Conditions 62B-49.013

PURPOSE AND EFFECT: To update and clarify the rule
accounting for the departmental reorganization, and to
integrate the procedure, criteria, and fee structure into onerule.
SUBJECT AREA TO BE ADDRESSED: Joint Coastal
Permits and Concurrent Processing of Proprietary
Authorizations.

SPECIFIC AUTHORITY': 120.60, 120.63, 161.041, 161.0535,
161.054, 161.055, 161.061, 370.021(1), 373.427 FS.
LAW [IMPLEMENTED: 120.569, 161.041,
161.055, 161.061, 253.77, 258.43, 373.427 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Rosaline Beckham, Florida
Department of Environmental Protection, Office of Beaches
and Coastal Systems, Mail Station #300, Tallahassee, Florida
32399-3000, (850)487-1262, extension 186

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE AT THISTIME.

161.0535,

DEPARTMENT OF HEALTH

Board of Psychology

RULETITLES:

Licensure by Examination: Course on
Domestic Violence

Limited Licensure

Provisional License; Supervision of
Provisional Licenses 64B19-11.011

PURPOSE AND EFFECT: The Board proposes to update the

above rules.

SUBJECT AREA TO BE ADDRESSED: Licensure by

Examination; Course on Domestic Violence; Limited

Licensure; Provisional License; Supervision of Provisional

Licenses.

RULE NOS.:

64B19-11.004
64B19-11.010

SPECIFIC  AUTHORITY:  490.004(4),  456.031,
456.015(1),(4), 456.013, 490.003(6), 490.0051 FS,
LAW IMPLEMENTED: 456.031, 456.015, 456.013,

490.003(6), 490.004(4), 490.0051, 490.009(1),(2)(c) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Kaye Howerton,
Executive Director, Board of Psychology, 4052 Bald Cypress
Way, Bin #C05, Tallahassee, Florida 32399

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.
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DEPARTMENT OF HEALTH
Board of Respiratory Care

RULE TITLES: RULE NOS.:
Attendance at Board Meetings 64B32-1.008
Other Business Involving the Board 64B32-1.009
Spouses of Members of Armed Forces

Exemption 64B32-1.010

PURPOSE AND EFFECT: The Board proposes to define
attendance at Board meetings, other business involving the
Board for the purpose of Board member compensation, and the
exemption for absent military spouses from licensure renewal
requirements.

SUBJECT AREA TO BE ADDRESSED: Attendance at Board
Meetings; Other Business Involving the Board; Spouses of
Members of Armed Forces Exemption.

SPECIFIC AUTHORITY': 456.011(3), 456.011(4), 456.024(2)
FS.

LAW IMPLEMENTED: 456.011(3), 456.011(4), 456.024(2)
FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WILL BE HELD AT THE TIME, DATE
AND PLACE SHOWN BELOW:

TIME AND DATE: 2:00 p.m., July 20, 2001

PLACE: Embassy Suites, 555 N. Westshore Blvd., Tampa, FL
33609

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND FOR A COPY
OF THE PRELIMINARY DRAFT IS: Kaye Howerton,
Executive Director, Board of Respiratory Care, 4052 Bald
Cypress Way, Bin #C05, Tallahassee, Florida 32399-3259

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B32-1.008 Attendance at Board Mestings.

(1) Board members shall attend all regularly scheduled
Board meetings unless prevented from doing so by reason of
court order, subpoena, business with a court with the sole
prerogative of setting the date of such business, death of a
family member, illness of the Board member, or illness of the
member’s family, or other similar extenuating circumstances.

(2) No Board member may be absent from three
consecutive regularly scheduled Board meetings unless the
absence is excused for one of the reasons stated in section (1)
of this rule. Other absences constitute unexcused absences for
the purpose of declaring a vacancy on the Board. An otherwise
excused absence is not excused if the Board member fails to
notify the Board office of the impending absence prior to the
regularly scheduled Board meeting at which the absence will
occur unless the failure to notify is the result of emergency
circumstances that would reasonably tend to preclude timely
notification.

Specific Authority 456.011(3) FS. Law Implemented 456.011(3) FS. History—
New .

64B32-1.009 Other Business Involving the Board.

For purposes of Board member compensation pursuant to
Section 456.011(4). Florida Statutes, “other business involving
the Board” does not include telephone Conference calls that
last less than four hours, but otherwise is defined to include:

(1) Board meetings;

(2) Meetings of committees of the Board:;

(3) Mesetings of a Board member with staff or with a
member or members of other requlatory boards at the request
of the Board or the Department;

(4) Probable cause panel meetings; Attendance at
legislative workshops or committee meetings at the request of
the Board or Department;

(5) Attendance at meetings of National and State
Associations as an authorized representative of the Board:;

(6) Attendance at continuing education programs for the
purpose of auditing a Board-approved provider when such
attendance has been approved by the Board:;

(7) Attendance at any function relating to Board business
and authorized by the Board or Department.

Specific Authority 456.011(4) FS. Law Implemented 456.011(4) FS. History—
New .

64B32-1.010 Spouses of Members of Armed Forces
Exemption.
A licensee who is the spouse of a member of the Armed Forces
of the United States shall be exempt from all licensure renewal
provisions for any period of time which the licensee is absent
from the State of Florida due to the spouse's duties with the
Armed Forces. The licensee must document the absence and
the spouse’ s military status to the Board.

Specific Authority 456.024(2) FS. Law implemented 456.024(2) FS. History—
New .

DEPARTMENT OF HEALTH

Mental Health Program

RULE CHAPTERTITLE: RULE CHAPTER NO.:

Emergency Medical Services 64E-2
RULETITLES: RULE NOS.:
Basic Life Support Services License — Ground 64E-2.002
Advanced Life Support Services

License — Ground 64E-2.003
Medical Direction 64E-2.004
Trauma Reigstry 64E-2.018
Trauma Agency | mplementation and

Operation Requirements 64E-2.021

PURPOSE AND EFFECT: To comply with Chapter
120.536(3), F.S., requiring repeal of rule subsections and
paragraphs lacking sufficient statutory authority.
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SUBJECT AREAS TO BE ADDRESSED:

64E-2.002(4) Basic Life Support — transport of advanced life
support patientsin BLS vehicles. Subsection (4) is unnecessary
because the law prohibits the specified activity without the
rule.

64E-2.003(2) Advanced Life Support — Issuance of licenses.
Subsection (2) is unnecessary.

64E-2.003(4) Advanced Life Support — transport of ALS
patients in basic life support vehicles. Subsection (4) is
unnecessary because the statute prohibits the specified activity.
64E-2.004(4)(@) Medical Direction — Supervision and
acceptance of responsibility of EMTs and Paramedics.
Paragraph (4)(a) is unnecessary because it repeats statute.
64E-2.004(4)(j) Medical Direction — Review and approval of
30-hour refresher course. Paragraph (4)(j) is unnecessary —
statute amendment cured.

64E-2.018(4) Trauma Registry — Alternative submissions.
Subsection (4) is unnecessary. Chapter 120, F.S., provides
relief through the variance/waiver provision.

64E-2.021(4) Trauma Agencies — Withdrawal of approval.
Subsection (4) has no statute that can provide authority to
evaluate “meeting the needs’.

SPECIFIC AUTHORITY: 395.405, 401.121, 401.272, 401.35
FS.

LAW [IMPLEMENTED: 395401, 395.4015, 395.402,
395.4025, 395.4045, 395.405, 401.25, 401.252, 401.26,
401.265, 401.27, 401.30, 401.35 FS.

THE AGENCY HEAD DEEMS WORKSHOPS ARE
UNNECESSARY BECAUSE OF THE STATUTORY
REQUIREMENT TO REPEAL THESE SUBSECTIONS
AND PARAGRAPHS.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Pam Lesley, Senior
Management Analyst, Bureau of Emergency Medical Services,
Department of Health, 4052 Bald Cypress Way, Bin #C18,
Tallahassee, Florida 32399-1738, (850)245-4440, Ext. 2733
P.O. F00396

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Economic Self-Sufficiency Program Office

RULETITLE: RULE NO.:
Need 65A-4.208
PURPOSE AND EFFECT: The proposed rule amendment
would provide a uniform definition of the degree of
relationship of arelative caretaker who provides full-time care
of arelative child for the purpose of determining eligibility for
the receipt of Temporary Assistance to Needy Families
(TANF) funded assistance. The final TANF regulations in 45
CFR Part 260 et a, section 263.2(b), published April 12, 1999
in the Federal Register, allow for States to provide benefits or
services to or on behalf of “eligible families as defined by the
State.” Currently in Florida, relative caretakers may receive

TANF funded assistance through the temporary cash assistance
(TCA) and the Relative Caregiver programs. Under the TCA
program, the degree of relationship for a*“relative caretaker” or
“caretaker relative” is defined to include an adult who is
related to the child by blood or marriage pursuant to
s. 414.0252(11), F.S. Under the Relative Caregiver program,
the degree of relationship for a relative caretaker must be
within the fifth degree of relationship by blood or marriage to
the parent or stepparent of the child pursuant to s. 39.5085, F.S.
The proposed rule amendment would provide for the definition
of the degree of relationship for a relative caretaker under the
TCA Program to be the same as for the Relative Caregiver
program pursuant to 45 CFR Part 260 et al, section 263.2(b).
Relative caretakers are not permitted to simultaneously receive
both a TCA benefit and a Relative Caregiver program benefit.
SUBJECT AREA TO BE ADDRESSED: This rule
amendment would provide that for the purpose of determining
eligibility for receipt of TCA that a “relative caretaker” or
“caretaker relative” must be within the fifth degree of
relationship by blood or marriage to the parent or stepparent of
a child for whom the relative caretaker is providing full-time
care.

SPECIFIC AUTHORITY: 414.45 FS.

LAW IMPLEMENTED: 414.095(2)(b), (5), 414.0252(11) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 9:00 am., July 26, 2001

PLACE: 1317 Winewood Boulevard, Building 3, Room 455,
Tallahassee, Florida 32399-0700

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Audrey Mitchell,
Program Administrator, Building 3, Room 421, 1317
Winewood Boulevard, Tallahassee, FL  32399-0700,
Telephone (850)488-3090

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation Program

RULETITLE: RULE NO.:
Determination of Maintenance
Subsidy Payments 65C-16.013

PURPOSE AND EFFECT: Amendments to sections (2)
through (11) delete references to a means test which is
prohibited under federal funding laws and adds the payment
structure for basic subsidy and supplemental subsidy
payments. Section (12) adds eligibility requirements for
maintenance adoption subsidy paid under Temporary
Assistance for Needy Families (TANF).

SUBJECT AREA TO BE ADDRESSED: Adoption.
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SPECIFIC AUTHORITY : 409.166(7), 409.026(8) FS.

LAW  IMPLEMENTED:  414.166, 414.045(1)(b)5.,
414.105(1),(2),(3) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:

TIME AND DATE: 9:00 am., July 20, 2001

PLACE: 1317 Winewood Blvd., Building 8, Room 232,
Tallahassee, FL 32399

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Ralph Harmsen, Chief,
Child Protection Policy, 1317 Winewood Blvd., Bldg.7, Rm.
221, Tallahassee, FL 32399-0700

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

65C-16.013 Determination of Maintenance Subsidy
Payments.

(1) No change.

(2) The child’s and the family’ s needs for subsidy must be
determined prior to placement. There must be recent medical
and menta heath evaluations or other professional
evaluation(s) of the child prior to placement in order to
document any existing conditions which would require special
services for the child eligible for subsidy. The medica
evaluation must be no more than 12 months old at the time of
the initial subsidy determination. Mental health evaluations
should be no more than 12 months old at the time of subsidy
determination. The family’s need for assistance to enable them
to provide such special services must be established and
documented. Efforts and avenues to place the child in a
non-subsidized placement must be documented in the child's
record. Documentation of this exploration shall be one of the
following: 1) list of other families considered, 2) letters to
agencies specifically seeking home for the child(ren), or 3)
registration of the child on the adoption exchange. It is not the
intent of this requirement that a child remain unnecessarily in
foster care while the department searches for a non-subsidized
placement, if a family who can meet the special needs of the
child is available, but requires a subsidy. The one exception to
the requirement that a placement without subsidy be explored
prior to making a subsidized placement is when it has been
determined that the child’'s adoption by his foster parents or
relative with whom he has established significant emotional
ties, is the placement of choice for the child. However, the
foster parents or relatives must still be asked if they will adopt
the child without subsidy or if they need to have the subsidy
payment for the child.; This exploration must be documented
in the child’s record. The foster parent must understand that
being an adoptive parent includes different parental rights and

responsibilities. Some of these responsibilities are financial,
and adoption subsidy, unlike foster care board rate payments,
does not propose to cover the complete cost of the child’s care.
The maintenance subsidy payment is intended to assist the
adoptive parent in supporting the extra costs associated with

adoptl ng a child Wlth speC|al needs. Al-l—mal-ntenaneeﬁubsdy

(3) Under certain circumstances the child may be €ligible
for a supplemental amount. If the adopted child has diagnosed
physical, emotional, developmental or learning needs which
reguire special services or supports the adoptive parent may
negotiate for additional assistance in providing those services
or sunloorts (see 5. below) %&ame&nt—ef—the—mamtenaﬂee

(4) Basic Maintenance Subsidy. The monthly basic
maintenance payment shall be based on the age of the child
being adopted. This rate shall not exceed eighty percent (80%)
of the published standard board rate based on the age of the
child. The following chart shows the basis payment by age of
the special needs child being adopted: Fe—utitize—the

Monthly Basic Payment

Aqe of Chlld Foster Care Board Rate
0-5 $369 $295
6-12 $380 $304
13+ $455 $364
Medical Foster Child Ages0to 18
$444 $355
By Famiby-Gresstheeme Menthly-Substdy
. .
| . b
60,00%-and-abeve $6
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; e
{netudesAdopted-Chitd) Monthly-Subsidy

2 $54.00

3 $63.00

4 $71.00

5 $80.00

6 $89.00

7 $98.00

8+ $106.00
{eyrAgeof-Child Menthhy-Substdy
o5 $0

612 $60

13-and-older $100

(5) Supplemental Maintenance Payments. An additional
supplemental amount may be added to the child's basic
subsidy under certain special circumstances. If a child has a
specific and diagnosed physical, mental, emotiona or
behavioral problem which requires care, supervision, and
structure beyond that ordinarily provided in afamily setting for
children of the same age, a supplemental payment may be
necessary. This payment will not cover services which may be
obtained through family insurance, Medicaid, Children’s
Medical Services or medical subsidy, or through special
education plans provided through the public school district.

{8y Fhefoetorsusedin-determining the-ameuntof-the basie

o d e | I .

(&b} Any child who receives a supplemental payment
must meet the definition of and be assigned to one of the
following levels.

UpTo:

Level | $150
Level Il $275
Level 111 $400
Level IV $455 500

Level I. This child requires a structured environment with
supervision by an adult caregiver. Mild to moderate assistance
is required to supplement self-care capabilities. The child with
these problems requires a regimented daily schedule and
assistance with routine daily living tasks.

Level 11. This child requires supervision by a caregiver who
can provide direct and controlled management of behavior and
environment. This child has the ability to feed, dress, and toilet
self, but has limited ability to make appropriate decisions and
will require ongoing moderate care and assistance. The child
with these problems requires intensive structure, guidance and
direction.

Level I11. This child has only limited ability to care for self and
requires custodial care provided by a skilled adult caregiver at
all times. The severity of this child's chronic or acute condition
is exhibited in aggressive acting out, unsocialized withdrawal,
or need for close supervision and frequent intervention by the
caregiver.

Level IV. This child requires total and entire care and has no
self-help capacity or ability to perform basic life sustaining
tasks. Custodial care must be provided by atrained and skilled
caregiver.

(b){e) To determine the supplemental amount a written
diagnosis or prognosis by the appropriate professional, such as
a licensed physician or dentist, or qualified mental health
professional, is required. Under no circumstances shall wiH the
basic subsidy ameunt-as-determined-by-thefermula, plus the
supplemental amount be higher than the published standard
edrrent foster care board rate paid for the child in foster care.

(c)}fdy Medical subsidy shall be available may—be—used
when the service being secured will be a one-time only
purchase, or if it is anticipated to be needed for less than 12
months. Supplemental payments shall wiH be used when the
service being secured is anticipated to be necessary for 12
months or longer.

(d){e) The proposed amount of subsidy, including the
supplemental amount must be submitted to the district Family
Safety and-Preservation program administrator or his designee
for approval. Documentation which supports the request for a
supplemental payment must be attached to the subsidy packet
submitted to the program administrator for approval. The
Family Safety ane-Preservation pProgram aAdministrator must
forward the subsidy packet to the District Administrator for
approval if the reguest includes a supplemental payment
amount;-abeve-that-generated-by-the formula. Requests to the
District Administrator for approval must be accompanied by
supporting documentation of real or projected expenses which
necessitate such payments.

6) Should-the chile! " ek as Socia

(6)A Each authorization for subsidy will be for a period
of 12 months, effective on the date of placement, or in the case
of a foster parent adoption, on the date the placement
agreement is signed. The authorization may be a shorter period
of time if the discussion between the adoptive parent and the
counselor resultsin aplan for ashorter time frame.

(N8) The family must be advised that it is their
responsibility to notify the Department immediately of any
change in the amount of the third party benefits or any other
change in circumstances, including changes in the child’s need
for services covered by the supplemental payment, which
would alter their eligibility for subsidy.
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(8){9) The basic subsidy payment will be terminated when
the child reaches 18 years of age or if the parents cease having
responsibility for the child or the child is no longer receiving
support from the parents.

(9(20) Subsidy redeterminations—which must be

performed; at Ieast annually—Fequl-FeJeheml-l-y—te—pFewde%he

#Haneral—am%en At redetermlnanon the counselor or other
designated staff, will review the family’s current situation;
usihg-the-fermula, and will adjust the basic subsidy amount
based on the child's age as-ndicated,—by—that—precess. The

continued need for the supplemental payments will also be
determined at this time. A new or updated prognosis will be
required to document the continued need for service and
support. If the service is no longer required, the supplemental
payment must be discontinued. The adoption assistance
agreement must be renegotiated at each scheduled change to
the subsidy payment or services. There must always be a
current agreement in the case record or subsidy file.

(10y41y DCF-FSP Form 5079 (Adoption Assistance
Agreement Between the Department of Children and Families
and Adoptive Parents Regarding Subsidy Payments and

Services) Jul 01 96-and-BEF-FSP-Form-5158(Maitenance
Subsidy-Reeertiieatrontneome-Ypdate Fermy3at-90, which is

are incorporated by reference, is are available for use when a
special needs child is placed in a subsidized adoptive
placement.

(11)(22) Cases negotiated prior to the effective date of this
rule amendment shall be governed by the rules in place at the
time of negotiation of the subsidy agreement. No child will
have their adoption subisdy payment reduced based on
application of this procedure.

(12)(23} The continuation of adoption subsidy payments
and services, including Medicaid, is contingent upon the
adoption of state and federal funds for these purposes.
Effective July 1, 2001, eligibility for maintenance adoption
subsidy payment funded under Temporary Assistance for
needy Families (TANF) shall be based on the child only. The
eligibility requirements are as follows:

(&) The child must be ineligible for Title 1V-E funded
mai ntenance adoption subsidy.

(b) The income of the child only is compared to the federal
poverty level for one. The child’s income must be below the
federal poverty level for a household size of one. The federal
poverty level for oneis $1.432 per month.

(c) The child must be a United States citizen, or a qualified
noncitizen, as defined in s. 414.095(3), F.S.

(d) The child shall be aresident of the State of Florida.

(e) The individual requesting TANF funded maintenance
adoption subsidy shall provide to the department the child's
social security number or shall provide proof of application for
asocial security number, as defined in Rule 65A-1.302, F.A.C.

(f) A minor child shall reside with a custodial parent or
parents or with a relative caretaker who is within the specified
degree of blood relationship as defined under Chapter 313,
F.S., or in a setting approved by the department.

(d) The maintenance Adoption Subsidy TANF
Worksheet/Application, Jul 01, which is incorporated by
reference, is a one page form used to gather information and to
initiate a determination of eligibility when a special needs child
is placed in a Temporary Assistance for needy Families funded
subsidized adoptive placement. The form shall be signed and
dated by the individual requesting the child’'s €eligibility for
TANF funded maintenance adoption subsidy be determined.

Specific Authority 409.166(7), 409.026(8) FS. Law Implemented 409.166,
414,045(1)(b)5., 414.095(1),(2).(3) FS. History—New 2-14-84, Formerly
10M-8.20, Amended 5-20-91, 4-19-94, Formerly 10M-8.020, Amended

FISH AND WILDLIFE CONSERVATION

COMMISSION

Freshwater Fish and Wildlife

RULETITLE: RULE NO.:
Specific Fish Management Area Regulations 68A-20.005

PURPOSE AND EFFECT: The purpose and effect of the
proposed rule development is to establish regulations on
specific fish management areas for taking and possessing
freshwater fish or other activities such as swimming, use of
firearms, or use of boats or other vehicles, that will ensure
conservation of freshwater fish populations while providing for
realization of their potential aesthetic, recreational, and
economic values.

SUBJECT AREA TO BE ADDRESSED: Requirements for
taking and possessing freshwater fish.

SPECIFIC AUTHORITY:: Article 1V, Section 9, Fla. Const.
LAW IMPLEMENTED: Article IV, Section 9, Fla. Const.

A WORKSHOP(S) ON THE PROPOSED RULE MAY BE
CONDUCTED IN CONJUNCTION WITH THE
COMMISSION'S REGULARLY SCHEDULED PUBLIC
MEETINGS AT TIMES, DATES AND PLACES TO BE
PUBLISHED IN FUTURE FLORIDA ADMINISTRATIVE
WEEKLYS:

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Mr. Darrell L.
Scovell, Division of Freshwater Fisheries, 620 South Meridian
Street, Tallahassee, Florida 32399-1600

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT WILL BE AVAILABLE AND CAN BE
OBTAINED FROM: James V. Antista, General Counsel, Fish
and Wildlife Conservation Commission, 620 South Meridian
Street, Tallahassee, Florida 32399-1600, (850)487-1764
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FISH AND WILDLIFE CONSERVATION

COMMISSION

Division of Law Enfor cement

RULETITLE: RULE NO.:
Okaloosa County Boating Restricted Area 68D-24.146

PURPOSE AND EFFECT: After discussions with the Division
of Law Enforcement, Office of Boating Safety and Waterway
Management, Okaloosa County has requested the Office to
establish a boating safety zone on the Florida Intracoastal
Waterway at Brooks Bridge in Okaloosa County. The wakes
from passing vessels have caused vessel damage and continue
to present a danger to vessels being launched or recovered at
public boat ramps in the area. One of the public ramps has fuel
distribution and there is a danger of spillage. The local office
of the Florida Fish and Wildlife Conservation Commission
concurs with this action. This action is being coordinated with
the United States Army Corps of Engineers and the United
States Coast Guard.

SUBJECT AREA TO BE ADDRESSED: To enact a Slow
Speed Minimum Wake zone, shoreline to shorelinge, in and
adjacent to the Florida Intracoastal Waterway from 2,000 feet
west (30°24'01N"/86°36'20W") of the centerline of the Brooks
Bridge to 900 feet east (30°24'14N"/86°3523W") of the
centerline of the Brooks Bridge in Okaloosa County. Okaloosa
County will be authorized to install and maintain appropriate
regulatory markers as directed by the Division of Law
Enforcement within the boating restricted area.

SPECIFIC AUTHORITY: 327.04, 327.46 FS.

LAW IMPLEMENTED: 327.46 FS.

IF REQUESTED, AND NOT DEEMED UNNECESSARY
BY THE AGENCY HEAD, A RULE DEVELOPMENT
WORKSHOP WILL BE SCHEDULED FOR A LATER
DATE TO BE ANNOUNCED IN THE FLORIDA
ADMINISTRATIVE WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Ms. Tara Alford,
Division of Law Enforcement, Office of Boating Safety and
Waterway Management, 620 South Meridian Street,
Tallahassee, Florida 32399-1600, (850)488-5600, Ext. 169

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

68D-24.146 Okaloosa County Boating Restricted Area.
For the purpose of regulating the speed and operation of vessel
traffic on the Florida Intracoastal Waterway within Okaloosa
County, Florida, the following boating restricted area is
established:

(1) Slow Speed Minimum Wake Zone.

(a) Brooks Bridge — A Slow Speed Minimum Wake zone,
shoreline to shoreline, in and adjacent to the Florida
[ntracoastal Waterway  from 2,000  feet  west
(30°24'01N"/86°36'20W") of the centerline of the Brooks
Bridge to 900 feet east (30°24'14N"/86°35'23W") of the
centerline of the Brooks Bridge in Okaloosa County, as
depicted in drawing A.

(b) Okaloosa County is authorized to install and maintain
appropriate regulatory markers as directed by the Division of
Law Enforcement within the boating restricted area.

(2) The boating restricted areais depicted in drawing A:
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Specific Authority 327.04, 327.46 FS. Law Implemented 327.46 FS. History—
New .

FISH AND WILDLIFE CONSERVATION

COMMISSION

Vessel Registration and Boating Safety

RULETITLE: RULE NO.:
St. Johns County Boating Restricted Areas 68D-24.155

PURPOSE AND EFFECT: St. Johns County has requested the
Division of Law Enforcement, Office of Boating Safety and
Waterway Management, to establish a boating safety zone at
the Devil's Elbow Boat Ramp on the Florida Intracoastal
Waterway. The wakes from passing vessels have caused vessel
damage and continue to present a danger to vessels being
launched or recovered at this public boat ramp. In addition, the
boat ramp is aso used by emergency vessels. The local office
of the Florida Fish and Wildlife Conservation Commission
concurs with this action. This action is being coordinated with
the United States Army Corps of Engineers and the United
States Coast Guard.

SUBJECT AREA TO BE ADDRESSED: To enact a Slow
Speed Minimum Wake zone from 500 feet north
(29°45'16N"/81°14'58W") of the centerline of the Devil's
Elbow Boat Ramp to 500 feet south (29°45'07N"/81°14'50W")
of the centerline of the Devil’s Elbow Boat Ramp in and
adjacent to the Florida Intracoastal Waterway. St. Johns
County is authorized to install and maintain appropriate
regulatory markers as directed by the Division of Law
Enforcement within the boating restricted areas.

SPECIFIC AUTHORITY: 327.04, 327.46 FS.

LAW IMPLEMENTED: 327.46 FS.

IF REQUESTED, AND NOT DEEMED UNNECESSARY
BY THE AGENCY HEAD, A RULE DEVELOPMENT
WORKSHOP WILL BE SCHEDULED FOR A LATER
DATE TO BE ANNOUNCED IN THE FLORIDA
ADMINISTRATIVE WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Ms. Tara Alford,
Division of Law Enforcement, Office of Boating Safety and
Waterway Management, 620 South Meridian Street,
Tallahassee, Florida 32399-1600, (850)488-5600, Ext. 169

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

68D-24.155 St. Johns County Boating Restricted Areas.

(1) For the purpose of regulating speed and operation of
vessel traffic on the Florida Intracoastal Waterway within St.
Johns County, Florida, the following boating restricted areas
are established:

(8)1. through 5. No change.

6. Devil’'s Elbow Boat Ramp — A Slow Speed Minimum
Weake zone from 500 feet north (29°45'16N"/81°14'58W") of
the centerline of the Devil’s Elbow Boat Ramp to 500 feet
south (29°45'07N"/81°14'50W") of the centerline of the
Devil’s Elbow Boat Ramp in and adjacent to the Florida
Intracoastal Waterway as depicted in Drawing F.

(b) through (2) No change.

Drawings A through E — No change.
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Specific Authority 327.04, 327.46 FS. Law Implemented 327.46 FS. History—
New 12-11-97, Formerly 62N-24.155, Amended

Section ||
Proposed Rules

DEPARTMENT OF INSURANCE

RULE TITLES: RULE NOS.:
Complete Records Must be Maintained 4-184.004
Binder or Receipt Must Set Forth

Coverage and Cost 4-184.011

PURPOSE AND EFFECT: This rule is being amended to
delete language not authorized as a result of Section
120.536(2)(b), F.S., review.

SUMMARY : The rules apply to insurance in connection with
installment sales and are being amended to delete language not
authorized.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of estimated
regulatory costs has been prepared.

Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for alower cost regulatory alternative, must do so in
writhing within 21 days of this notice.

SPECIFIC AUTHORITY : 624.308 FS.

LAW [IMPLEMENTED: 626.425, 624.307(1),
627.420, 627.730-.7405 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW (IF NOT
REQUESTED THISHEARING WILL NOT BE HELD):
TIME AND DATE: 9:00 a.m., Tuesday August 7, 2001
PLACE: Room 142, Larson Building, 200 East Gaines Street,
Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Wayne Johnson, Division of Insurer
Services, Department of Insurance, 200 East Gaines Street,
Tallahassee, Florida 32399-0329, (850)413-5252

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the Department at
least 5 calendar days before the program by contacting Y vonne
White at (850)413-4214.

627.413,

THE FULL TEXT OF THE PROPOSED RULESIS:

4-184.004 Complete Records Must be Maintained.
The company must at all times maintain complete records of
all policies issued, including name and address of all insureds,
who are beneficiaries, and the coverage provided; and no plan
should be used that fails to require the soliciting agent to report
and send to the insurance company and issuing or

countersigning agent promptly all applications for insurance,
or copy dailies of policies issued. If the policies are written in
the home or regional office of the company, then a copy of said
policy or daily report must be sent to the countersigning agent

for h|sf|Ie H—&pehey—eeveﬁﬂgﬁersenal—mepeny—rsmaed—by—a

Specific Authority 624.308 FS. Law Implemented 624.307(1), 626.748 FS.
History—Repromulgated 12-24-74, Formerly 4-4.04, 4-4.004, Amended

4-184.011 Binder or Receipt Must Set Forth Coverage and
Cost.

(2) through (3) No change.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 627.413,
627.420, 627.730-.7405 FS. History-Amended 2-19-72, Repromulgated

12-24-74, Formerly 4-4.10, 4-4.010, Amended 1-27-92

NAME OF PERSON ORIGINATING PROPOSED RULE:
Wayne Johnson, Division of Insurer Services, Department of
Insurance

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Steve Roddenberry, Department of
Insurance

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 30, 2001

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 25, 2001
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