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Section I 
Notices of Development of Proposed Rules 

and Negotiated Rulemaking

DEPARTMENT OF STATE
Division of Elections
RULE TITLE: RULE NO.:
Provisional Ballots 1S-2.037
PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to incorporate the text of the emergency rule
1SER06-1 which became effective on January 29, 2006, to
address an issue relating to protecting the secrecy of
provisional ballots cast by voters using the Sequoia Touch
Screen Voting System. Prior to the Division’s last filing of Rule
1S-2.037, F.A.C., for adoption, the Bureau of Voting Systems
Certification had identified a significant obstacle with the
application of the proposed rule and the forms during the
Bureau’s testing of the Sequoia Voting System for compliance
with the disability accessibility requirements of Title III of the
Help America Vote Act and Section 101.56062, Florida
Statutes. It was determined that the proposed rule and
incorporated forms as applied to the Sequoia Touch Screen
Voting System could not ensure the secrecy of the provisional
ballot as required under state and federal law. If the provisional
ballot procedures for touch screen voting systems and form DS
DE 49 TS, entitled “Touch Screen, Provisional Ballot Voter’s
Certificate and Affirmation,” or form DS DE 49 OT/TS,
entitled “Optical Scan/Touch Screen, Provisional Ballot
Voter’s Certificate and Affirmation” are used for the
provisional ballot voter using the Sequoia Touch Screen Voting
System, the provisional ballot identification number included
on the certificate and affirmation will reveal a link between the
identity of the voter and the vote cast when ballot image
reports are generated. This problem was confirmed by the
vendor for the Sequoia Touch Screen Voting System. In the
interim, the Department had also learned that at least one
county, Pinellas County that uses the Sequoia Touch Screen
Voting System, was scheduled to hold municipal elections in
March 2006. At least three other counties (Indian River, Palm
Beach and Hillsborough) were potentially at risk if an election
were to be scheduled within the next two to three months
The timing of the discovery occurred at a point in which the
Department could not toll Rule 1S-2.037, F.A.C., for adoption
because of the administrative rulemaking deadlines. The
Division proceeded with the adoption of the emergency rule
with the intent to amend Rule 1S-2.037, F.A.C., to incorporate
permanently the text of the emergency rule.
SUBJECT AREA TO BE ADDRESSED: Provisional Ballots.
SPECIFIC AUTHORITY: 20.10(3), 97.012(1),(2), 101.048
FS.
LAW IMPLEMENTED: 97.053(6), 101.043, 101.048, 101.111
FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 1:00 p.m., Monday, February 27, 2006
PLACE: Florida Heritage Hall, R. A. Gray Building, 500 S.
Bronough Street, Tallahassee, Florida
Any person requiring a special accommodation to participate
in the workshop because of a disability should contact Lisa
Ginn, (850)245-6200, at least three (3) business days in
advance to make appropriate arrangements. 
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Ms. Maria Matthews,
Assistant General Counsel, Division of Elections, R. A. Gray
Building, Tallahassee, Florida 32399, (850)245-6536, e-mail:
mimathews@dos.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

1S-2.037 Provisional Ballots.
(1) Notice of Rights to Provisional Ballot Voters. Written

instructions are to be provided to each person who casts a
provisional ballot and shall be entitled “Notice of Rights to
Provisional Ballot Voters.” The instructions shall contain:

(a) Information on how to access the respective county
supervisor of election’s free access system and the information
the voter will need to provide to obtain information on whether
his or her provisional ballot was counted, and if not, the reason
it was not counted.

(b) The statement “If this is a primary election, you should
contact the supervisor of elections’ office immediately to
confirm that you are registered and can vote in the general
election.”

(c) The statement “You may provide written evidence
supporting your eligibility to vote to the Supervisor of
Elections at (provide address of the Supervisor) by no later
than 5:00 p.m. of the third day following the election.”

(d) The statement “If you voted a provisional ballot
because you did not have the proper identification, your ballot
will be counted if your signature on the provisional ballot
Voter’s Certificate and Affirmation matches the signature on
your registration record and if you voted in the proper precinct.
You will not need to provide further written evidence to the
Supervisor of Elections.”

(2) Forms for Certificates and Affirmations. 
The Department of State, Division of Elections, is required to
establish forms for Provisional Ballot Certificates and
Affirmations to be used statewide. Provisional ballot
certificates and affirmations shall be substantially in
accordance with Form DS DE 49 OS (eff. 01/06), entitled
“Optical Scan, Provisional Ballot Voter’s Certificate and
Affirmation”; Form DS DE 49 OS/TS (eff. 01/06), entitled
“Touch Screen, Provisional Ballot Voter’s Certificate and
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Affirmation”; or Form DS DE 49 OT (eff. 01/06), entitled
“Optical Scan/Touchscreen, Provisional Ballot Voter’s
Certificate and Affirmation; or Form DS DE 50 Sequoia,
entitled “Sequoia Touch Screen, Provisional Ballot Voter’s
Certificate and Affirmation, ” (eff. ___)” in conjunction with
Form DS DE 50 Sequoia-A, entitled “Provisional Ballot
Identification Number Form,” (eff. ___) as provided
subsection (3). These forms are hereby incorporated by
reference. Copies of these forms may be obtained from the
Division of Elections, Room 316, R. A. Gray Building, 500
South Bronough Street, Tallahassee, Florida 32399-0250, from
the Division of Elections website at: http://election.dos.state.fl.
us, or by contacting the Division of Elections at
(850)245-6200.

(3) Procedures for Provisional Ballots Using Sequoia
Touch Screen Voting Systems. In order to ensure the secrecy of
the ballot of each provisional ballot voter, the following forms
and procedures must be used and followed in all counties using
the Sequoia Touch Screen Voting System:

(a) Form DS DE 50 Sequoia shall be used as the
provisional ballot envelope form, and Form DS DE 50
Sequoia-A shall be used to write the provisional ballot voter’s
identification number, in reference to the procedures in
paragraphs (b) and (c).

(b) Procedures at the polls:
1. Once a determination is made that a voter needs to vote

a provisional ballot, the voter is provided with the provisional
ballot envelope form DS DE 50 Sequoia.

2. The voter fills out the Provisional Ballot Voter’s
Certificate and Affirmation using DS DE 50 Sequoia and
provides it to the election official to witness.

3. The election official witnesses the voter’s signature and
fills out the information on the back side of the envelope
indicating the reason the voter is voting a provisional ballot.

4. The election official activates the voter card and writes
the provisional ballot number from the card activator on a
separate form using DS DE 50 Sequoia-A.

5. The voter verifies that the provisional ballot
identification number on the form matches the ballot number
from the card activator display.

6. The voter places the form with the ballot identification
number in the Provisional Ballot envelope and seals the
envelope.

7. The voter proceeds to the touch screen voting system
and votes his or her provisional ballot.

8. At the close of the polls, all completed provisional
ballot envelopes are returned to the supervisor of elections.

(c) Procedures during the canvassing process:
1. The canvassing board determines the eligibility of each

provisional voter.

2. For each provisional voter that is determined to be
eligible, the provisional ballot envelope shall be opened and
the provisional ballot number shall be separated from the
envelope containing the voter’s name to ensure that the voter’s
name and provisional ballot number cannot be connected.

3. All ballots connected to the provisional ballot numbers
for eligible voters shall be tabulated according to the
procedures for tabulating ballots provided by the manufacturer.

4. For each provisional voter that is determined to be
ineligible, the provisional ballot envelope shall not be opened
and the Provisional Ballot Identification Number shall remain
sealed in the envelope.
Specific Authority 20.10(3), 97.012(1), (2), 101.048 FS. Law Implemented
97.053(6), 101.043, 101.048, 101.049, 101.111 FS. History–New 2-2-04,
Amended 1-29-06, ________.

DEPARTMENT OF EDUCATION
State Board of Education
RULE TITLE: RULE NO.:
Florida Teacher Certification Examinations 6A-4.0021
PURPOSE AND EFFECT: The purpose of this rule
development is to adopt the Eleventh edition of the FTCE
Competencies and Skills for the Florida Teacher Certification
Examinations, to implement changes to the Professional
Education Test competencies and skills, and to implement
changes to the subject area competencies and skills. The rule
will also specify the effective dates for implementation of the
competencies and skills. The effects of these changes are that
the updated competencies and skills for the Professional
Education Test and the subject area examinations will be
available to examination candidates and the examinations will
be updated to include these competencies and skills.
SUBJECT AREA TO BE ADDRESSED: Florida Teacher
Certification Examinations.
SPECIFIC AUTHORITY: 1012.56(8) FS.
LAW IMPLEMENTED: 1012.56(8) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 9:00 a.m. – 11:00 a.m., February 24, 2006
PLACE: Department of Education, Suite 414, 325 West Gaines
Street, Tallahassee, FL 32399-0400
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Dr. Cornelia Orr,
Administrator, Office of Assessment and School Performance,
Accountability, Research, and Measurement, 325 W. Gaines
Street, Suite 414, Tallahassee, FL 32399, (850)245-0513
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THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

6A-4.0021 Florida Teacher Certification Examinations.
(1) Scope. This rule governs the written examinations for

teacher certification. Additional requirements for certification
are specified in Chapter 6A-4, F.A.C.

(2) Description of the examinations and competencies to
be demonstrated.

(a) The Florida Teacher Certification Examinations shall
be developed by the Commissioner of Education.

(b) The written examinations shall include subtests of
reading, writing, mathematics, professional skills, and subject
area specialty. These examinations may contain multiple
choice questions and questions requiring the examinee to write
an answer or demonstrate a proficiency.

(c) The following competencies are to be demonstrated by
means of the written examinations:

1. Beginning with the July 2006 2005 test administration,
the general knowledge competencies and skills as contained in
the publication “Competencies and Skills Required for Teacher
Certification in Florida, Eleventh Tenth Edition.”

2. Before October 21, 2006, July 1, 2005, the professional
education test competencies and skills contained in the
publication, “Competencies and Skills Required for Teacher
Certification in Florida, Tenth Ninth Edition” which is hereby
incorporated by reference and made a part of this rule.
Beginning October 21, 2006, July 1, 2005, the professional
education test competencies and skills contained in the
publication “Competencies and Skills Required for Teacher
Certification in Florida, Eleventh Tenth Edition” which is
hereby incorporated by reference and made a part of this rule.
Copies of these publications may be obtained from Florida
Teacher Examinations, Department of Education, 325 West
Gaines Street, Tallahassee, Florida 32399 at a price to be
established by the Commissioner not to exceed actual cost, and

3. Before July 22, 2006 1, 2005, the subject area
competencies and skills contained in the publication,
“Competencies and Skills Required for Teacher Certification
in Florida, Tenth Ninth Edition” which is hereby incorporated
by reference and made a part of this rule. Beginning July 22,
2006 1, 2005, the subject area competencies and skills, with
the exception of Elementary Education K-6, Prekindergarten/
Primary PK-3, and Reading K-12, contained in the publication
“Competencies and Skills Required for Teacher Certification
in Florida, Eleventh Tenth Edition” which is hereby
incorporated by reference and made a part of this rule. Copies
of these publications may be obtained as described in
subparagraph (2)(c)2. of this rule.

4. Before October 21, 2006, the subject area competencies
and skills for Elementary Education K-6, Prekindergarten/
Primary PK-3, and Reading K-12, contained in the publication,
“Competencies and Skills Required for Teacher Certification

in Florida, Tenth Edition” which is hereby incorporated by
reference and made a part of this rule. Beginning October 21,
2006, the subject area competencies and skills contained in the
publication “Competencies and Skills Required for Teacher
Certification in Florida, Eleventh Edition” which is hereby
incorporated by reference and made a part of this rule. Copies
of these publications may be obtained as described in
subparagraph (2)(c)2. of this rule.

(d) Before July 1, 2002, the College Level Academic
Skills Test or the Praxis I: Academic Skills Assessment as
described in subsection (13) of this rule shall be used to
demonstrate mastery of general knowledge for an individual
who holds a bachelor’s or higher degree as specified in Rules
6A-4.004, 6A-4.050, and 6A-4.066, F.A.C.

(3) through (15) No change.
Specific Authority 1001.02, 1012.55, 1012.56 FS. Law Implemented 1001.02,
1012.54, 1012.55, 1012.56 FS. History–Amended 4-20-64, 3-26-66, 4-8-68,
7-7-68, 4-11-70, 1-17-72, Repromulgated 12-5-74, Amended 6-22-76,
11-9-76, 10-12-77, 7-1-79, 1-3-82, 4-30-85, Formerly 6A-4.03, Amended
12-25-86, 9-12-89, 4-15-91, 11-25-97, 10-15-01, 3-22-05, ________.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Professional Engineers
RULE TITLE: RULE NO.:
Qualifying Activities for Area of Practice 

Requirement 61G15-22.003
PURPOSE AND EFFECT: Purpose and effect is to eliminate
the use of courses taken to satisfy continuing education
requirements for P.E. licensure in other states to satisfy the
PDH area of practice requirements.
SUBJECT AREA TO BE ADDRESSED: Qualifying
Activities for Area of Practice requirement.
SPECIFIC AUTHORITY: 455.213(6), 455.2177, 455.2178,
455.2179, 471.017(3), 471.019 FS. 
LAW IMPLEMENTED: 455.213(6), 455.2177, 455.2178,
455.2179, 471.008, 471.017(3), 471.019 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE SCHEDULED
AND ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Paul Martin, Executive
Director, Board of Professional Engineers, 2507 Callaway
Road, Suite 200, Tallahassee, Florida 32301
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THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

61G15-22.003 Qualifying Activities for Area of Practice
Requirement.

(1) through(6) No change.
(7) Courses taken to satisfy continuing education

requirements for P.E. licensure in other states may be used to
satisfy the PDH area of practice requirements, if the courses
are otherwise in compliance with these rules.
Specific Authority 455.213(6), 455.2177, 455.2178, 455.2179, 471.017(3),
471.019 FS. Law Implemented 455.213(6), 455.2177, 455.2178, 455.2179,
471.008, 471.017(3), 471.019 FS. History–New 9-16-01, Amended ________.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Professional Surveyors and Mappers
RULE TITLES: RULE NOS.:
Continuing Education Requirements for 

Reactivation of Inactive License 61G17-5.001
Continuing Education Credit 

for Biennial Renewal 61G17-5.0031
Approval of Classes 61G17-5.0051
PURPOSE AND EFFECT: The Board of Professional
Surveyors and Mappers (hereafter “Board”) is revising Rules
61G17-5.001, 61G17-5.0031, and 61G17-5.0051, Florida
Administrative Code, to replace outdated Rule citations with
current Rule citations.
SUBJECT AREA TO BE ADDRESSED: Continuing
Education Requirements for Reactivation of Inactive License;
Continuing Education Credit for Biennial Renewal; Approval
of Classes.
SPECIFIC AUTHORITY: 472.019, 455.2124(2), 472.008,
472.018 FS.
LAW IMPLEMENTED: 455.271(9), 472.019(2), 455.2124(2),
455.2179, 472.018 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: John
Knap, Executive Director, Board of Professional Surveyors
and Mappers, 1940 North Monroe Street, Tallahassee, Florida
32399-0767
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Professional Surveyors and Mappers
RULE TITLE: RULE NO.:
Fees 61G17-8.0011
PURPOSE AND EFFECT: The Board of Professional
Surveyors and Mappers (hereafter “Board”) is establishing
licensing fees for possible reinstatement of null and void
licenses pursuant to Section 455.271(6)(b), Florida Statutes.
SUBJECT AREA TO BE ADDRESSED: Fees.
SPECIFIC AUTHORITY: 472.011, 455.213(2), 455.217(2),
472.013(2)(a) FS.
LAW IMPLEMENTED: 455.217(2), 472.011, 472.013(2)(a),
472.019(2), 472.023 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: John
Knap, Executive Director, Board of Professional Surveyors
and Mappers, 1940 North Monroe Street, Tallahassee, Florida
32399-0767
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Professional Surveyors and Mappers
RULE TITLE: RULE NO.:
Survey Review 61G17-9.007
PURPOSE AND EFFECT: The Board of Professional
Surveyors and Mappers (hereafter “Board”) is revising the
manner by which probationers submit surveys and supporting
documents to the Board’s Probation Committee for review.
SUBJECT AREA TO BE ADDRESSED: Survey Review.
SPECIFIC AUTHORITY: 472.008, 472.013(4) FS.
LAW IMPLEMENTED: 472.013(4), 472.033(2)(e) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: John
Knap, Executive Director, Board of Professional Surveyors
and Mappers, 1940 North Monroe Street, Tallahassee, Florida
32399-0767
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.
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DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Professional Surveyors and Mappers
RULE TITLE: RULE NO.:
Reinstatement of Null and Void License 61G17-10.001
PURPOSE AND EFFECT: The Board of Professional
Surveyors and Mappers (hereafter “Board”) is implementing
Section 455.271(6)(b), Florida Statutes, to establish the manner
in which an individual applies to the Board to possibly have his
or here null and void license reinstated.
SUBJECT AREA TO BE ADDRESSED: Reinstatement of
Null and Void License.
SPECIFIC AUTHORITY: 455.271(6)(b) FS.
LAW IMPLEMENTED: 455.271(6)(b) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: John
Knap, Executive Director, Board of Professional Surveyors
and Mappers, 1940 North Monroe Street, Tallahassee, Florida
32399-0767
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH
Board of Occupational Therapy Practice
RULE TITLE: RULE NO.:
Citations 64B11-4.005
PURPOSE AND EFFECT: The Board proposes to review this
rule to determine if changes or deletions are necessary.
SUBJECT AREA TO BE ADDRESSED: Citations.
SPECIFIC AUTHORITY: 456.077, 468.204 FS.
LAW IMPLEMENTED: 456.072, 456.077 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susie Love, Executive
Director, Board of Occupational Therapy Practice/MQA, 4052
Bald Cypress Way, Bin #C05, Tallahassee, Florida 32399-3255
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE:

DEPARTMENT OF HEALTH
Board of Occupational Therapy Practice
RULE TITLE: RULE NO.:
Requirements for Reactivation of 

an Inactive License 64B11-5.003
PURPOSE AND EFFECT: The Board proposes to review this
rule to determine if changes or deletions are necessary.
SUBJECT AREA TO BE ADDRESSED: Requirements for
reactivation of an inactive license.
SPECIFIC AUTHORITY: 456.036, 468.214, 468.219 FS.
LAW IMPLEMENTED: 456.036, 468.219 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susie Love, Executive
Director, Board of Occupational Therapy Practice/MQA, 4052
Bald Cypress Way, Bin #C05, Tallahassee, Florida 32399-3255
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE FROM THE CONTACT
PERSON LISTED ABOVE:

DEPARTMENT OF HEALTH
Board of Opticianry
RULE TITLE: RULE NO.:
Reactivation of Retired Status License 64B12-12.010
PURPOSE AND EFFECT: The Board proposed the new rule
to outline requirements to reactivate a retired status license.
SUBJECT AREA TO BE ADDRESSED: Reactivation of
retired status license.
SPECIFIC AUTHORITY: 456.036(10), 484.005 FS.
LAW IMPLEMENTED: 456.036(10) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY. 
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Sue Foster, Executive
Director, Board of Opticianry, 4052 Bald Cypress Way, Bin
#C08, Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B12-12.010 Reactivation of Retired Status License.
(1) Any license may elect at the time of licensure renewal

to place the license on retired status by paying the retired status
fee of $50.00.

(2) A retired status licensee may change to active status
provided:

(a) If the license has been in retired status for 10 years or
less, the licensee must meet the continuing education
requirements of Rules 64B12-15.001, F.A.C., for each
biennium the licensee was retired status and pay all past
renewal fees;

(b) If the license has been in retired status for more than 10
years, the licensee must retake and pass the applicable
examination for the licensee’s profession set forth in Rule
64B12-9.001, F.A.C., and retake an approved laws and rules
course as set forth in Rule 64B12-9.0016, F.A.C.
Proposed Effective Date is July 1, 2006.
Specific Authority 456.036(3), 484.005 FS. Law Implemented 456.036(3) FS.
History–New 7-1-06.

DEPARTMENT OF HEALTH
Office of Statewide Research
RULE TITLE: RULE NO.:
Institutional Review Board Applications 64H-2.002
PURPOSE AND EFFECT: The purpose of this rule is to
provide an application mechanism and fee schedule for
requesting Institutional Review Board review, pursuant to the
provisions of Section 381.86(5), F.S.
SUBJECT AREA TO BE ADDRESSED: Institutional Review
Board.
SPECIFIC AUTHORITY: 381.86 FS.
LAW IMPLEMENTED: 381.86(5) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 10:00 a.m. – 11:00 a.m. (EST), Thursday,
March 2, 2006
PLACE: Department of Health, 4030 Esplanade Way, 2nd
Floor, Room 280N, Tallahassee, FL

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Sylvia McDaniel,
Office of Public Health Research, Department of Health, 4052
Bald Cypress Way, Mail Bin #A24, Tallahassee, FL 32399,
(850)245-4585

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64H-2.002 Institutional Review Board Applications.
(1) Applications for Institutional Review Board review

shall be submitted electronically using the IRBWise system
available at the department’s website http://
www.doh.state.fl.us/execstaff/irb/index.html. The website
address is also available by contacting: Office of Public Health
Research, Department of Health, 4052 Bald Cypress Way, Bin
#A-24, Tallahassee, Florida 32399, (850)245-4585.

(2) An application fee shall be charged according to the
following schedule: Initial Applications $1,500, Amendments
$500, and Continuing Reviews $500. Application fees are due
at the time of submission and applications will not be
processed until payment is received by the department.
Application fees are waived for any student who is a candidate
for a degree at a university located in this state.
Specific Authority 381.86 FS. Law Implemented 381.86(5) FS. History–New
________.

DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES
Economic Self Sufficiency Program
RULE TITLE: RULE NO.
Criteria for Hardship Extensions 

and Exemptions to Cash 
Assistance Time Limit 65A-4.201

PURPOSE AND EFFECT: This rule amendment will provide
clarification of the hearing rights for individuals who have
been denied a hardship extension or exemption to the
48-month lifetime limit on the receipt of Temporary Cash
Assistance (TCA). The time frame to provide for the
continuation or reinstatement of benefits during the appeal
process will be aligned with federal regulations in 45 CFR
205.10.
SUBJECT AREA TO BE ADDRESSED: The proposed rule
amendment clarifies the timeframe for requesting the
continuation or reinstatement of TCA benefits during the
appeal process for an individual who has been denied a
hardship extension or exemption to the 48-month lifetime limit
on receipt of TCA. The rule amendment provides for the
continuation or reinstatement of TCA benefits, in accordance
with 45 CFR 205.10, if the request for a hearing is filed within
10 days of the mailing date on the notice of adverse action.
SPECIFIC AUTHORITY: 414.45 FS.
LAW IMPLEMENTED: 409.285, 414.105 FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 10:30 a.m., March 8, 2006
PLACE: 1317 Winewood Boulevard, Building 3, Room 439,
Tallahassee, FL 32399-0700
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Jennifer Lange,
Chief, Program Policy, Economic Self-Sufficiency, 1317
Winewood Boulevard, Building 3, Room 450, Tallahassee,
Florida 32399-0700, (850)921-0253
THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF FINANCIAL SERVICES
Division of Insurance Agents and Agency Services
RULE TITLE: RULE NO.:
Fees 69B-211.005
PURPOSE AND EFFECT: The amendment to this rule is to
change in the amount of the scheduled examination fee for
those applying for licensure. The fee is calculated to cover the
actual costs of the service as required by Section 624.501(13),
Florida Statutes.
SUBJECT AREA TO BE ADDRESSED: Candidates required
to pay fee for each scheduled examination.
SPECIFIC AUTHORITY: 624.308 FS.
LAW IMPLEMENTED: 624.307(1), 624.501 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 10:00 a.m., February 28, 2006
PLACE: Room 143, Larson Building, 200 East Gaines Street,
Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the Department at
least 5 calendar days before the program by contacting the
person listed below.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Hazel Muhammad, Chief,
Bureau of Licensing, Division of Agent and Agency Services,
Department of Financial Services, 200 East Gaines Street,
Tallahassee, Florida 32399-0319, (850)413-5460

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

69B-211.005 Fees.
(1) The Department is authorized to charge certain fees

payable by applicants and others, in amounts sufficient to
cover the actual cost of the service provided. The Department
has determined the costs of the following services:

(a) Fingerprint processing fee for each fingerprint card
submitted $64.

(b) Exam fee for each exam scheduled $50 56.
(2) No change.

Specific Authority 624.308 FS. Law Implemented 624.307(1), 624.501 FS.
History–New 6-4-92, Amended 4-18-94, Formerly 4-211.005, Amended
________.

DEPARTMENT OF FINANCIAL SERVICES
Division of Insurance Fraud
RULE CHAPTER TITLE: RULE CHAPTER NO.:
Insurer Anti-Fraud Investigative 

Units and Anti-Fraud Plans 69D-2
RULE TITLES: RULE NOS.:
Purpose and Scope 69D-2.001
Definitions 69D-2.002
Insurer SIUs 69D-2.003
Insurer Anti-Fraud Plans 69D-2.004
Compliance and Enforcement 69D-2.005
PURPOSE AND EFFECT: The purpose of this rule chapter is
to implement the provisions of Section 626.9891, Florida
Statutes, requiring a higher level of detail and accountability
for insurer fraud plans and insurer SIU descriptions.
SUBJECT AREA TO BE ADDRESSED: Insurer anti-fraud
plans and SIU descriptions.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of estimated regulatory
costs has been prepared.
Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a proposal
for a lower cost regulatory alternative, must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 624.308, 626.9891 FS.
LAW IMPLEMENTED: 624.307, 626.989, 626.9891(1),
626.9891(2), 626.9891(3), 626.9891(7), 626.9891(8) FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 3:00 p.m., Monday, February 27, 2006
PLACE: Room 116, Larson Building, 200 East Gaines Street,
Tallahassee, Florida
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this program, please advise the Department at
least 5 calendar days before the program by contacting: Serica
Johnson, (850)413-4216.
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Charles L.
Gowland, Jr., Division of Insurance Fraud, Department of
Financial Services

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

INSURER ANTI-FRAUD INVESTIGATIVE UNITS AND 
ANTI-FRAUD PLANS

69D-2.001 Purpose and Scope.
The purpose of this rule chapter is to implement the provisions
of Section 626.9891, F.S., establishing guidelines and reporting
requirements for insurer anti-fraud investigative units and
anti-fraud plans.
Specific Authority 624.308, 626.9891 FS. Law Implemented 624.307,
626.9891(8) FS. History–New ________.

69D-2.002 Definitions.
For the purposes of this rule:

(1) “Division” refers to the Department of Financial
Services, Division of Insurance Fraud.

(2) “NAIC” refers to the National Association of
Insurance Commissioners.

(3) “Office” refers to the Office of Insurance Regulation,
Market Investigations.

(4) “SIU” refers to an insurer’s internal or contracted
anti-fraud investigative unit.
Specific Authority 624.308, 626.9891 FS. Law Implemented 624.307,
626.9891(8) FS. History–New ________.

69D-2.003 Insurer SIUs.
(1) An insurer subject to Section 626.9891(1), F.S., shall

file with the Division a description of such SIU on or before
July 1, 2006, and every 3 years thereafter, and such description
shall include:

(a) The names of all personnel assigned to the SIU, and a
description of each person’s work responsibilities relating to
the SIU’s anti-fraud efforts;

(b) A description of the SIU’s procedures for detecting and
investigating possible fraudulent insurance acts. This
description shall include:

1. An acknowledgment that the SIU has established
criteria that will be used on a case by case basis to detect
suspicious or fraudulent activity during investigations relating
to the different types of insurance offered by that insurer;

2. An acknowledgment that the SIU has established
criteria that will be used on a case by case basis for the
investigation of acts of suspected insurance fraud relating to
the different types of insurance offered by that insurer;

(c) A description of the SIU’s procedures for the
mandatory reporting of suspected fraudulent insurance acts
directly to the Division pursuant to Section 626.989(6), F.S.
This description shall include:

1. An explanation of the insurer’s or SIU’s method for
reporting all suspected fraudulent insurance acts directly to the
Division using a standard digital referral format as specified by
the Division;

2. An acknowledgment that all such reports of suspected
insurance fraud shall contain information that clearly defines
and supports the allegation of suspicious activity.

3. An acknowledgment that all such reports of suspected
insurance fraud shall be reported directly to the Division within
6 months of detection of the alleged suspicious activity, but
within 12 months if such alleged suspicious activity was in
relation to a natural emergency as defined in Section
252.34(7), F.S.

4. An explanation of the insurer’s or SIU’s method of
recording and tracking all such reports of suspected insurance
fraud to the Division;

(d) A description of the SIU’s plan for anti-fraud education
and training of its claims adjusters, SIU personnel, and any
other personnel involved in anti-fraud related efforts. This
description shall include:

1. A plan that involves training relating to the detection
and investigation of fraudulent insurance acts for all personnel
involved in anti-fraud related efforts.

2. A plan that involves on-going training during the
reporting period;

(e) The contact information including names, email
addresses, and telephone numbers, for personnel designated by
the insurer or SIU to be responsible for achieving and
maintaining compliance with Section 626.9891(1), F.S., and
this rule chapter;

(f) The insurer’s NAIC individual and group code
numbers;

(2) An insurer or SIU subject to Section 626.9891(1), F.S.,
and this rule chapter, shall submit this SIU description via
digital format as specified by the Division.

(3) An insurer or SIU subject to Section 626.9891(1), F.S.,
and this rule chapter, will have a 90 day grace period to submit
their initial SIU description, and will have a 30 day grace
period for each subsequent submission every three years
thereafter.
Specific Authority 624.308, 626.9891 FS. Law Implemented 624.307,
626.989, 626.9891(1) FS. History–New ________.

69D-2.004 Insurer Anti-Fraud Plans.
(1) An insurer subject to Section 626.9891(2), F.S., shall

file with the Division of Insurance Fraud such anti-fraud plan
on or before July 1, 2006, and every 3 years thereafter, and
such anti-fraud plan shall include:
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(a) A written description or chart outlining the
organizational arrangement of the insurer’s anti-fraud
personnel who are responsible for the investigation and
reporting of possible fraudulent insurance acts.

(b) A description of the insurer’s procedures for detecting
and investigating possible fraudulent insurance acts. This
description shall include:

1. An acknowledgment that the insurer has established
criteria that will be used on a case by case basis to detect
suspicious or fraudulent activity during investigations relating
to the different types of insurance offered by that insurer;

2. An acknowledgment that the insurer has established
criteria that will be used on a case by case basis for the
investigation of acts of suspected insurance fraud relating to
the different types of insurance offered by that insurer;

(c) A description of the insurer’s procedures for the
mandatory reporting of possible fraudulent insurance acts
directly to the Division pursuant to Section 626.989(6), F.S.
This description shall include:

1. An explanation of the insurer’s method for reporting all
suspected fraudulent insurance acts directly to the Division
using a standard digital referral format as specified by the
Division;

2. An acknowledgment that all such reports of suspected
insurance fraud shall contain information that clearly defines
and supports the allegation of suspicious activity.

3. An acknowledgment that all such reports of suspected
insurance fraud shall be reported directly to the Division within
6 months of detection of the alleged suspicious activity, but
within 12 months if such alleged suspicious activity was in
relation to a natural emergency as defined in Section
252.34(7), F.S.

4. An explanation of the insurer’s method of recording and
tracking such reports of suspected insurance fraud to the
Division;

(d) A description of the insurer’s plan for anti-fraud
education and training of its claims adjusters and any other
personnel involved in anti-fraud related efforts. This
description shall include:

1. A plan that involves training relating to the detection
and investigation of fraudulent insurance acts for all employees
involved in anti-fraud related efforts.

2. A plan that involves on-going training during the
reporting period;

(e) The contact information, including names, e-mail
addresses, and telephone numbers, for personnel designated by
the insurer to be responsible for achieving and maintaining
compliance with Section 626.9891(2), F.S., and this rule
chapter;

(f) The insurer’s NAIC individual and group code
numbers;

(2) An insurer subject to Section 626.9891(2), F.S., and
this rule chapter, shall submit this anti-fraud plan via digital
format as specified by the Division.

(3) An insurer subject to Section 626.9891(2), F.S., and
this rule chapter, will have a 90 day grace period to submit
their initial anti-fraud plan, and will have a 30 day grace period
for each subsequent submission every three years thereafter.
Specific Authority 624.308, 626.9891 FS. Law Implemented 624.307,
626.9891(2),(3) FS. History–New ________.

69D-2.005 Compliance and Enforcement.
(1) The Division and the Office shall conduct audits or

request self-assessment examinations of insurer SIU
descriptions or anti-fraud plans as deemed necessary to
determine compliance with Section 626.9891, F.S., and this
rule chapter.

(2) If a review of a submission of an SIU description or
insurer anti-fraud plan reveals a deficiency in such description
or plan as determined by the Division, the insurer shall have
thirty (30) days from the date of notification from the Division
to resolve such deficiency in their description or plan and
provide the Division with a corrected submission. However,
this additional thirty (30) day period does not apply in those
situations where an insurer fails to submit their SIU description
or anti-fraud plan to the Division before the expiration of the
thirty (30) or ninety (90) day grace period provided in this rule
chapter.

(3) If an insurer fails to timely file an anti-fraud plan or
SIU description, fails to take corrective action as set forth in
paragraph (2), fails to implement or follow the provisions of
their anti-fraud plan or SIU description, or in any other way
fails to comply with the requirements of Section 626.9891,
F.S., and this rule chapter, the Office shall take appropriate
administrative action as provided in the Florida Insurance
Code.
Specific Authority 624.308, 626.9891 FS. Law Implemented 624.307,
626.9891(7) FS. History–New ________.
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Section II 
Proposed Rules

DEPARTMENT OF LEGAL AFFAIRS
RULE TITLE: RULE NO.:
RV Mediation and Arbitration Program; 

Qualification, Reporting, Disqualification, 
Manufacturer Conduct 2-41.001

PURPOSE AND EFFECT: The purpose of the proposed rule is
to implement the statutory responsibilities of the Department
of Legal Affairs for the qualification of a
manufacturer-sponsored mediation and arbitration program for
recreation vehicles, delineate circumstances that may result in
a program not being qualified or in the disqualification of a
qualified program, and implement the reporting requirements
set forth in the statute for the program.
SUMMARY: The RV Mediation and Arbitration Program is a
manufacturer-sponsored informal dispute resolution program
to which consumers of new recreation vehicles are required to
resort to obtain relief under Florida’s “Lemon Law,” provided
such program is qualified by the Department of Legal Affairs.
Prior to amendment by the 2005 Legislature, the program
operated on a pilot basis. The rule is proposed to implement the
statutory responsibilities of the Department related to
qualification of a program, including establishing requirements
for disqualification of a qualified program, and to delineate
instances of manufacturer conduct that may result in the
disqualification of a qualified program. The program is
required by statute to report certain information to the
Department and the proposed rule sets forth the information to
be reported and the reporting intervals.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: None.
Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.
SPECIFIC AUTHORITY: 681.1096, 681.1097, 681.118 FS.
LAW IMPLEMENTED: 681.1096, 681.1097 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
TIME, DATE AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
TIME AND DATE: 10:00 a.m. – 11:00 a.m., March 10, 2006
PLACE: Office of the Attorney General, The Leroy Collins
Building, Room G19, 107 West Gaines Street, Tallahassee,
Florida
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Janet L. Smith, Office of the Attorney
General, The Capitol, PL-01, Tallahassee, Florida 32399-1050,
(850)414-3300, email: jan_smith@oag.state.fl.us

THE FULL TEXT OF THE PROPOSED RULE IS:

2-41.001 RV Mediation and Arbitration Program;
Qualification, Reporting, Disqualification, Manufacturer
Conduct.
For the purpose of implementation and application of Sections
681.1096 and 681.1097, F.S., the following shall apply:

(1) An informal dispute resolution program seeking to
become qualified under Section 681.1096, F.S., and if
qualified, to retain such qualification, shall, at a minimum,
provide or demonstrate to the department the following:

(a) At least one established office, located in the state of
Florida, where a full-time program administrator and other
support staff as may be necessary to carry out all program
functions shall be situated, and the records of the program shall
be maintained and be available to the department for review
upon request.

(b) The program must be reachable by toll-free telephone
number, and must provide a mailing address and facsimile
number for the receipt of all claims and correspondence. The
program may also offer a web site and an Email address as
additional modes of communication.

(c) A copy of the proposed or executed contract between
the program and sponsoring manufacturer(s) evidencing the
means by which the program will be funded.

(d)1. The program shall develop and provide to the
department for review all forms, publications, filing systems
and databases it intends to utilize to carry out its eligibility
screening, administrative/recordkeeping, mediation and
arbitration functions under Sections 681.1096, .1097, F.S.

2. Program forms should be clear, understandable and
designed to obtain or communicate all information necessary
to a full and fair consideration of the dispute.

(e) The program shall publish its rules and procedures and
shall provide such publication to consumers and manufacturers
participating in the program each time a consumer claim is
determined to be eligible. Such publication should be written
in a manner that explains the program’s procedures in plain
language so as to assist all parties in understanding and
following the procedures. The publication may be made
available to the general public upon request, or may be posted
on a program web site. 

(f) The program shall insure that the program
administrator and staff have access to independent legal
advice.

(g) Program employees and the independent legal advisor
cannot be employed by or be a contractor for any manufacturer
or its subsidiary, distributor, authorized service agent or trade
association, except as provided by applicable statute.

(h) A list of all program mediators and arbitrators,
including verification by the Program that each meets the
certification and training requirements of Section 681.1096,
F.S., and the date each commenced service in the Program. An
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updated list shall be provided by the Program each time a
mediator or arbitrator is discontinued from or added to the
Program.

(i) The program shall provide to all participating mediators
and arbitrators copies of the following:

1. The rules and procedures of the Program;
2. Chapter 681, F.S. (2005), and rules promulgated

thereunder by the department, and as amended;
3. The Model Standards of Conduct for Mediators issued

by the American Arbitration Association, the Dispute
Resolution Section of the American Bar Association and the
Association for Conflict Resolution, formerly known as the
Society of Professionals in Dispute Resolution;

4. The Code of Ethics for Arbitrators in Commercial
Disputes published by the American Arbitration Association
and the American Bar Association in 1977 and as amended.

(j) The program shall supply the department with advance
notice of the dates and locations of any scheduled trainings,
along with a copy of the training program and materials and a
list of all attending mediators and arbitrators.

(k) The program shall provide to the department its plan
for monitoring the performance of the mediators and
arbitrators as required by Section 681.1096(3)(j), F.S.

(l)1. The program shall maintain a record of locations
throughout the state for the holding of mediation conferences
and arbitration hearings in locations reasonably convenient for
consumers. The program shall insure that the arbitration
hearings are conducted in locations that are normally open and
accessible to the public. Mediation conferences and arbitration
hearings shall not be conducted at dealerships or other
locations under the direct or indirect control of the
manufacturers or their authorized service agents. A consumer
shall not be required to travel more than 120 miles from a point
of origin within this state to attend a mediation conference or
an arbitration hearing.

2. If the consumer is a resident of this state, the point of
origin shall be the consumer’s Florida residence. If the
consumer is not a resident of this state, the point of origin shall
be the city in Florida where the recreation vehicle was
purchased.

(m) The program shall provide or demonstrate to the
department its plan or procedure for complying with the
document gathering and dissemination requirements set forth
in Section 681.1096(3)(k), F.S.

(2) In addition to the information specified in this rule
chapter, the program shall report the following to the
department at the intervals specified:

(a) On a weekly basis a schedule of all mediation
conferences and arbitration hearings, including identification
of the claims scheduled, the date each claim was filed, the
dates, times and locations of the mediations and arbitrations
and identification of the assigned mediators and arbitrators.

(b) On a weekly basis, the following information
regarding settlements and decision awards where one or more
manufacturers have agreed or been directed to reacquire a
recreation vehicle:

1. The claim number and caption or style of the claim;
2. The date the claim was filed with the Program;
3. The name(s) of the consumer(s);
4. The name(s) of the manufacturer(s) which agreed to, or

were determined liable to reacquire the vehicle;
5. The year, make, model and vehicle identification

number (VIN) of the vehicle to be reacquired;
6. The date of compliance with the settlement or decision

award.
(c) Copies of all settlements and decisions no later than 30

days after the date of such settlements and decisions.
(d) On a quarterly basis, by no later than the last day of the

month following the end of each quarter, a report containing, at
a minimum, the following information for each claim filed
with the Program:

1. The date of filing;
2. The name(s) of the consumer(s);
3. The name(s) of each involved manufacturer;
4. Whether the claim was determined eligible, and if

rejected, the reason for rejection;
5. Whether the consumer(s) was represented by an

attorney;
6. Whether the manufacturer(s) was represented by an

attorney, and if multiple manufacturers, which manufacturers
were so represented;

7. The date of the mediation conference, if applicable, and
the name of the assigned mediator;

8. The date of the arbitration hearing, if applicable, and the
name of the assigned arbitrator;

9. How the claim was resolved:
a. Voluntarily withdrawn by the consumer prior to any

resolution, and the reason(s) for withdrawal;
b. Settled prior to, during or after mediation (but before

arbitration), the type of settlement and with which
manufacturer(s);

c. Impasse at mediation and involving which
manufacturer(s);

d. Resolved via an arbitration decision, the nature of the
decision and any relief awarded, if applicable, as to each
involved manufacturer;

e. Settled after arbitration, the type of settlement and with
which manufacturer(s).

10. Whether the claim was appealed, the party or parties
filing the appeal, the date the Program was notified of the
appeal;

11. The date of settlement or decision compliance by the
manufacturer(s);
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12. Whether the consumer was required to seek
enforcement of a settlement or confirmation of a decision
award in court, and the outcome of any such court proceeding,
if known.

(d) On an annual basis (calendar year), by no later than
January 30 of the year following the year for which the report
is issued, the following information for each participating
manufacturer:

1. Number of claims filed;
2. Number of claims determined eligible;
3. Number of claims rejected as ineligible for mediation or

arbitration;
4. Number of claims voluntarily withdrawn by consumers

without resolution;
5. Number of claims in which the manufacturer agreed to

expand the scope of mediation;
6. Number of claims in which the manufacturer agreed to

expand the scope of arbitration;
7. Number of claims resolved via settlement and types of

settlement (e.g., component repair/replacement; cash
reimbursement without repurchase; extended warranty; full
refund (vehicle repurchased); replacement vehicle; any
combination of the foregoing):

a. Before mediation;
b. During mediation;
c. After mediation, but before arbitration;
d. After arbitration;
8. Number of claims submitted to arbitration:
a. As a result of mediation impasse;
b. As a result of failure to comply with settlement;
9. Number of claims dismissed by arbitration decision;
10. Number of arbitration awards and types of awards;
11. Number of arbitration awards for which court

confirmation was filed by consumers;
12. Number of claims appealed to the circuit court.
(e) The weekly reports specified in paragraphs (a) and (b)

can be combined into a single report. The program may use
computer or electronic technology to transmit or make
accessible to the department the information required to be
reported by statute and this rule.

(3) The department may revoke the qualification of a
program as to one or more participating manufacturers for
conduct that includes, but is not limited to, the following:

(a) Failure to adequately fund the program as
demonstrated by:

1. Failure to pay the costs charged by the program in
accordance with the contract or agreement entered into
between the Program and the sponsoring manufacturer(s). The
program administrator shall notify the department of a
manufacturer’s failure or refusal to make payment.

2. A consistent failure to pay the costs charged by the
program within the time for payment specified by the program.
The program administrator shall notify the department of a
manufacturer’s failure to make timely payment(s).

(b) Any attempt by a manufacturer, either directly, or
indirectly, to exert undue influence or pressure upon the
program administrator or staff in the performance of their
duties, including, but not limited to, interference in the
eligibility screening process, the determination of hearing
locations, the initial assignment of mediators and arbitrators,
except as provided by statute.

(c) Failure to provide documents requested by the program
administrator under Section 681.1096(1)(k), F.S.

(d) Any attempts to condition consent to expand the scope
of a mediation conference or an arbitration hearing upon the
limitation or waiver of rights a consumer may have under a
manufacturer warranty, Chapter 681, F.S., or any other law.

(e) Consistent failure to be represented at mediation
conferences by persons with settlement authority as required
by Section 681.1097(4), F.S. For purposes of the application of
Section 681.1097(4), F.S, and this rule, “settlement authority”
means the manufacturer shall send a representative with full
and binding authority to enter into a full and complete
compromise and settlement without further consultation.

(f) Consistent failure, without good cause, to appear at
mediation conferences or arbitration hearings scheduled by the
program.

(g) Failure to timely comply with settlement agreements.
(h) Failure to timely comply with arbitration awards.
(5) Determinations of statutory coverage remain within the

purview of the arbitrator, and failure or unwillingness of a
party to consent to the mediation or arbitration of any
particular alleged defect shall not preclude such
determinations.

(6) The program shall provide the form by which the
parties may agree to expand the scope of arbitration pursuant to
Sections 681.1097(5)(c), F.S. A copy of the completed consent
form shall be provided to each party and to the assigned
arbitrator before the arbitration hearing. Such form shall, at a
minimum, obtain the following information:

(a) The name(s) of the participating consumer(s);
(b) The name(s) of the participating manufacturer(s) and

the term of each manufacturer’s express warranty applicable to
the subject recreation vehicle;

(c) The program’s case or claim number;
(d) A general description by the consumer(s) of all alleged

defects consented to be the subject of the arbitration, and the
date each alleged defect was first reported to the manufacturer
or its authorized service agent;

(e) A statement or acknowledgment by each manufacturer
setting forth whether it consents to arbitration of all alleged
defects described by the consumer, or if not all, specifying the
alleged defects to which the manufacturer’s consent applies.
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Specific Authority 681.1096, 681.1097, 681.118 FS. Law Implemented
681.1096, 681.1097 FS. History–New ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Smith
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: L. Clayton Roberts
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 31, 2006
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 10, 2005

DEPARTMENT OF EDUCATION
Commission for Independent Education
RULE TITLE: RULE NO.:
Actions Against a Licensee; Penalties 6E-2.0061
PURPOSE AND EFFECT: The Commission proposes the
amendment to the rule to clarify who may serve on the panel
and review reconsideration of probable cause.
SUMMARY: The proposed rule amendment clarifies who may
serve on the panel and review reconsideration of probable
cause.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No Statement of Estimated Regulatory
Cost was prepared.
Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower regulatory cost alternative must do so in writing within
21 days of this notice.
SPECIFIC AUTHORITY: 1005.37(1)(e), 246.071 FS.
LAW IMPLEMENTED: 1005.32(7), 1005.34(3), 1005.38 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Samuel L. Ferguson, Executive
DirectorCommission for Independent Education, 2650
Apalachee Parkway, Suite A, Tallahassee, Florida 32301

THE FULL TEXT OF THE PROPOSED RULE IS:

6E-2.0061 Actions Against a Licensee; Penalties.
(1) through (6) No change.
(7)(a) through (b) No change.
(c) Reconsideration of probable cause in any given case

shall be performed by the members of the panel who initially
found probable cause in that case. Whenever an original panel
member is not available, current member(s) shall hear the
reconsideration. If a Commission member has reviewed a case
as a member of the probable cause panel, that member, if
available, shall be on the panel for reconsideration of that case
if reconsideration is necessary.

(8) through (10) No change.

Specific Authority 1005.37(1)(e), 246.071 FS. Law Implemented 1005.32(7),
1005.34(3), 1005.38 FS. History–New 10-13-83, Formerly 6E-2.061,
Amended 5-20-87, 1-27-88, 11-29-89, 12-10-91, 10-19-93, 1-7-03, 5-4-04,
5-26-04, 7-20-04, 3-11-05, ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Commission for Independent Education
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Commission for Independent
Education
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: March 11, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 1, 2005

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

FLORIDA PAROLE COMMISSION 
RULE CHAPTER TITLE: RULE CHAPTER NO.:
Commission Operations 23-21
RULE TITLES: RULE NOS.:
General 23-21.001
Definitions 23-21.002
Commission Organization 23-21.003
Commission Meetings 23-21.004
Full Commission Reviews 23-21.0051
Panel Reviews 23-21.0052
Initial Interview Procedure 23-21.006
Salient Factor Scoring 23-21.007
Serenity of Offense Behavior 23-21.008
Decisions Outside the Matrix Time Range 21-21.010
Calculating Time in Custody 23-21.011
Inmate Initiated Review of Presumptive 

Parole Release Date 23-21.012
Subsequent Interview Procedure 23-21.013
Special Interviews 23-21.014
Effective Parole Release Date 

Interview Procedure 23-21.015
Extraordinary Review Procedure 23-21.0155
Extraordinary Interview Procedure 23-21.0161
Conditions of Parole 23-21.0165
Review of Term and Conditions of Parole 23-21.017
Disposition of Cases Involving Parole 

 Ineligible Sentences 23-21.018
Parole Rescission 23-21.019
Early Termination of Parole 23-21.020
Warrant and Arrest 23-21.021
Revocation of Parole; Preliminary Hearings; 

Final Hearings 23-21.022
Section II - Proposed Rules   563



Florida Administrative Weekly Volume 32,  Number  6,  February 10, 2006
PURPOSE AND EFFECT: The Commission proposes to make
changes to this rule to remove unnecessary language and
clarify existing Commission practices.
SUMMARY: The proposed rule clarifies Commission
practices at meetings, the interviewing of parole-eligible
inmates, factors considered in arriving at presumptive and
effective parole release dates, and actions to be taken upon
violation of parole.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No statement of regulatory cost has
been prepared.
Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice. 
SPECIFIC AUTHORITY: 947.07, 947.071, 947.20 FS. 
LAW IMPLEMENTED: 947.04, 947.06, 947.071, 947.13,
947.16, 947.168, 947.172, 947.173, 947.174, 947.1745,
947.1746, 947.1747, 947.18, 947.19, 947.21, 947.22, 947.23,
947.24 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Susan Schwartz, Assistant General
Counsel, 2601 Blair Stone Road, Bldg. C, Tallahassee, Florida
32399-2450

THE FULL TEXT OF THE PROPOSED RULE IS:

23-21.001 General.
(1) The Commission shall be known as the Florida Parole

Commission and Control Release Authority. There is no right
to parole or control release in the State of Florida. Pursuant to
Article IV, Section 8, Florida Constitution, the Commission
may grant paroles or conditional releases to persons under
sentence for crimes who are eligible for consideration. The
Commission can also, as the Control Release Authority,
establish control release dates for statutorily eligible inmates.
The Commission can also require periods of supervision in
conjunction with any release ordered by the Commission
including Conditional Medical Release. The Commission may
rescind an unexecuted order granting parole, and may revoke
paroles, conditional releases, control releases, compulsory
conditional releases, addiction recovery or conditional medical
releases based upon violation of any of the specified conditions
of release.

(2) Gender-specific language includes the other gender
and neuter. The headquarters of the Commission is located at
1309 Winewood Boulevard, Tallahassee, Florida 32399-2450,
with business hours Monday through Friday from 8:00 a.m. to
5:00 p.m. The mailing address where the public may obtain
information or make submissions or requests is as follows:

Florida Parole Commission
1309 Winewood Boulevard
Building B, 3rd Floor
Tallahassee, Florida 32399-2450
(3) Requests for agendas of Commission meetings may be

sent to the address in subsection (1) above.
(4) All Commission rules, regulations, agendas, directives,

and minutes are open for public viewing during the course of
normal business hours at the Commission headquarters.

(5) Any interested citizen is encouraged to direct
information bearing on the consideration for parole,
conditional release, control release, or conditional medical
release of any inmate to the Commission at its headquarters.

(6)(a) Guidelines for fair treatment of victims and
witnesses in the criminal justice system are addressed in
Chapter 960, F.S. The objectives contained in the law are
designed to ensure appropriate involvement of victims and
witnesses in criminal justice system proceedings. Consistent
with the legislative objectives, the Commission hereby adopts
the following guidelines pertinent to the proceedings it
conducts:

(b) Notification of availability of protection – In cases
where intimidation is alleged, the Commission shall provide to
the affected victim or witness, referral information on
contacting the appropriate state attorney or law enforcement
agency to obtain protection from intimidation.

(c) Scheduling changes – All victims and witnesses who
have been notified of and scheduled to appear at Commission
meetings, or who have been subpoenaed to attend and give
testimony in revocation proceedings shall be promptly notified
by the Commission of any scheduling changes which will
affect their appearances.

(d) Victim input into Commission decisions.
1. A victim, relative of a minor who is a victim, relative of

a homicide victim, or victim representative, or victim advocate
(hereinafter referred to as victims) shall receive prompt
advance notification any time a parole case is placed on the
docket for Commission action regarding that inmate or parolee.
Victims shall be notified at the address found in the police
report or other criminal report or at a more current address if
such has been provided to the agency.

2. Victims of any crime committed by an inmate or parolee
shall be permitted to appear or speak, or victims can submit a
written statement regarding their views.

3. Victims are permitted to read from a prepared text or
speak with the use of notes. Any prepared text can be entered
into the inmate’s record following the victim’s oral
presentation. Victims will be allowed to use photographs and
other aids in making a presentation. Victims who prefer shall
be permitted to play a tape or present a video presentation in
lieu of or in addition to a personal presentation, provided the
total time required does not exceed the allotted time. Prepared
texts, letters, notes, or other written information submitted by
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victims at Commission meetings, or prior to Commission
meetings, to be included in the Department of Corrections
inmate file shall be stamped confidential and excluded from
file reviews under the public records law.

4. Victims who choose not to appear at meetings or make a
written statement, but wish only to be notified of the action
taken by the Commission, will be notified of such action at a
reasonable time after the meeting.

5. Victims who appear at a meeting or submit a written
statement will likewise be notified of action taken by the
Commission at the meeting within a reasonable period of time.

6. Victims who appear and speak shall be advised that
their testimony submitted at Commission meetings shall
become public record.

(7) Community Control. The Commission has authority to
require an inmate be placed in the Community Control
Program of the Department of Corrections, as a special
condition of parole. The term of community control
supervision shall not exceed six (6) months. The Commission
is also authorized to impose a term of community control
following a revocation of parole. In every case in which the
Commission-n decides to place an inmate on community
control as a special condition of parole, the Commission shall
provide a written explanation of the reasons for its decision.
Specific Authority 120.53, 947.06, 947.07, 947.20, 960.001(1)(d)3. FS. Law
Implemented 120.53, 947.23, 947.06, 960.001 FS. History–New 9-10-81,
Formerly 23-21.01, Amended 1-26-93, 1-5-94, 8-16-94, ________.

23-21.002 Definitions.
The following definitions are provided for the clarification of
all terms used throughout Chapter 23, F.A.C.:

(1) Aggravate means to add a number of months to the
upper month limit of the matrix time range.

(2) Aggregation means a process to separate multiple
criminal episodes and score each single episode by
determining the salient factor score, severity of offense
behavior, presence of aggravating or mitigating circumstances
and assess a number of months of incarceration for each scored
episode. The total of months for each scored episode is then
aggregated (added together) for the establishment of a
presumptive parole release date.

(3) Burglary and Breaking and Entering are defined as
they are found in the Florida Statutes on the dates the crimes
are committed.

(4) Chair means the Chair of the Florida Parole
Commission who, as selected by the Governor and Cabinet the
duly selected Chair, is authorized to call and preside over
meetings of the Commission.

(5) Commission Meeting means a called public meeting of
the Commission.

(6) Commission Secretary means the Commissioner
elected to a one year term or until a successor is elected by the
Commission whose duties encompass serving notice and
publishing information concerning Commission meetings,

preparation and distribution of the agendas, maintenance of the
official minutes, and recorder of the minutes at all scheduled
and emergency Commission meetings.

(7) Vice-Chair means the duly selected Commission
Vice-Chair who is authorized to serve in the absence of the
Chair.

(8) Competent and Persuasive means that:
(a) The information is specific as to the behavior alleged to

have taken place; and
(b) The source of the allegation appears to be reliable.
(9) Compulsory Conditional Release means the release of

an inmate from incarceration, as if on parole, as a result of a
state of emergency in the state correctional system pursuant to
Section 944.598, F.S., and by virtue of a decision by a quorum.

(9)(10) County jail time credit means the time awarded by
the Court for time spent in custody prior to sentencing.

(10)(11) Conditional Medical Release means the release of
an inmate from incarceration by the Commission as set forth in
Section 947.149, F.S., under conditions of release and
supervision, as a result of being referred by the Department as
permanently incapacitated or terminally ill.

(11)(12) Criminal Episode means the commission of one
or more criminal offenses ending with the imposition of a court
sanction. Any offense committed after a court sanction or
pronouncement of disposition will be considered a subsequent
criminal episode and subject to aggregation.

(12) Department means the Florida Department of
Corrections.

(13) Early Termination of Parole means a Commission
Order of Discharge from the terms and conditions of parole
prior to the expiration date of parole as set forth on the Parole
Certificate.

(14) Effective Parole Release Date (EPRD) means the
actual parole release date, when authorized by the Commission
as set forth in Section 947.1745 and Section 947.1746, F.S. The
Commission’s consideration for authorization of the EPRD is
occasioned by the approach of the PPRD, which determines
the initial point in time the Commission considers the
requirements under Florida law that no person be placed on
parole until and unless the Commission can find that there is
reasonable probability that, if the inmate is placed on parole, he
will live and conduct himself as a respectable and law-abiding
person, that his release will be compatible with his own
welfare and the welfare of society, and that he will either be
suitably employed in self-sustaining employment or will not
become a public charge.

(15) Element of a Crime means that which was
specifically contained in the statutory definition of the crime
on the date the crime was committed.

(16) Escape is defined as it was found in the Florida
Statutes on the date the crime was committed.

(17) Exceptional Circumstances are those circumstances
which are out of the ordinary.
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(18) Extend means to increase the presumptive parole
release date.

(19) Extraordinary Review means a further an
examination by the Commission of the entire record in an
inmate’s case following the Commission’s decision declining
to determine whether to authorize an Effective Parole Release
Date.

(20) Final Revocation Hearing means a fact-finding
quasi-judicial hearing held by the Commission, a
Commissioner, or the Commission’s duly authorized
representative for the purpose of determining whether a
parolee has violated the conditions of the parole and if so, what
recommendation should be made to the Commission.

(21) Good Cause means factors legally sufficient that
justify action taken and which are not arbitrary, capricious,
irrational, or unreasonable.

(22) Individual Particularity means case-specific, factual
material or references related only to the inmate concerned.

(23) Initial Date of Confinement in Execution of the
Judgment of the Court means the initial date of incarceration in
the Department of Corrections or in the instance of a county
jail sentence, receipt at the county jail.

(24) Inmate means any person under Florida Court
Commitment to incarceration in any state or federal
correctional facility, the Department or to a county jail for a
cumulative sentence of 12 months or more.

(25) Juvenile Sanction means a court-imposed punishment
on a minor for an act which, if committed by an adult, would
have been criminal.

(26) Matrix Time Range means the appropriate range of
months found where the offender’s salient factor score total
intersects with the offender’s severity of offense behavior.

(27) Meeting means an officially called Commission
meeting.

(28) Mitigate means to reduce below the matrix time
range’s lower month limit or below the previously established
presumptive parole release date.

(29) New Information means knowledge acquired
subsequent to the initial interview or the establishment of the
presumptive parole release date.

(30) Nullification of Parole means the Commission action
voiding the grant of parole when an inmate refuses to accept
parole.

(31) PPRD means presumptive parole release date.
(32)(30) Parole means the release of an inmate, prior to the

expiration of the inmate’s sentence, with a period of
supervision to be successfully completed by compliance with
the enumerated conditions and terms of the release agreement
as ordered by the Commission. The decision of the
Commission to parole an inmate shall represent an act of grace
of the state and shall not be considered a right.

(33)(31) Parolee means an inmate placed on parole.

(34)(32) Parole examiner, which is synonymous with
hearing examiner, means a Commission employee authorized
to:

(a) Conduct an initial, subsequent biennial, effective or
special interview;

(b) Provide professional case analyses and
recommendations to the Commission;

(c) Conduct investigations for the Commission;
(d) Hold preliminary, bond, final revocation and rescission

hearings in order to make recommendations to the
Commission;

(e) Perform other duties as assigned by the Chair.
(35)(33) Preliminary Hearing means an informal

quasi-judicial, hearing held after a parolee has been arrested,
pursuant to a Commission warrant to determine whether there
is probable cause to believe that violations of the conditions of
parole have occurred.

(36)(34) Present Commitment means the total of court
sentences to incarceration, including expired individual
sentence or sentences contained therein, resulting from a single
criminal offense or multiple offenses involved in a single
criminal episode. An offender may have more than one present
commitment for computation purposes. Further, Court
sentences of sixty days or more are considered as commitments
to incarceration, including sentences to time served as provided
in subsection 23-21.007(2), F.A.C.

(37)(35) Present Offense of Conviction means the offense
or offenses resulting in conviction in a single criminal episode.
At least one of the convictions must result in a sentence to
incarceration for sixty days or more, including sentences to
time served of sixty days or more.

(38)(36) Prior Criminal Record means an offense or
offenses which result in the imposition of a judicial sanction.
Both the consummation of the criminal offense(s) and the
imposition of the judicial sanction(s) must obtain at some date
earlier in time than the offense(s) resulting in commitment to
incarceration for the present offense of conviction. For the
purpose of scoring in this category, prior offenses resulting in
probation with adjudication of guilt withheld will be counted.

(39)(37) Probation means the release of a defendant for a
period of supervision to be successfully completed by
compliance with the enumerated conditions and terms of the
release agreement as ordered by the trial court.

(40)(38) Quorum means a majority of the Commission
that when duly assembled is legally competent to transact
business. the following:

(a) Two Commissioners appointed by the Chair shall
constitute a quorum for the purposes of:

1. Setting presumptive parole release dates;
2. Reviewing presumptive parole release dates;
3. Determining unsatisfactory institutional conduct;
4. Reviewing terms and conditions of parole;
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5. Approving, rejecting, returning for renegotiation or
cancelling Mutual Participation Program agreements;

6. Releasing inmates on compulsory conditional release
pursuant to Section 944.598, F.S.;

7. Rescinding and nullifying paroles and grants of
compulsory conditional release;

8. Ordering alleged parole and compulsory conditional
release violators returned for a final revocation hearing
following a preliminary hearing;

9. Ordering an alleged parole or compulsory conditional
release violator released from custody and restored or
discharged following a preliminary hearing;

10. Ordering a conditional releasee or control releasee,
charged with a violation, to be revoked and returned to custody
or released from custody and restored or discharged following
a final revocation hearing;

11. Reviewing warrant requests submitted by a single
Commissioner or Commission staff as provided in Rule
23-21.021, F.A.C.;

12. Granting or denying requests for early termination
from parole, control release, compulsory conditional release,
and conditional release supervision; and

13. Deleting special conditions of parole, control release,
compulsory conditional release, and conditional release
supervision.

14. Direct an initial interview earlier than scheduled
except in cases where the inmate is serving a mandatory
minimum term.

(b) A majority of the Commission shall constitute a
quorum for authorization and decisions relating to all full
Commission reviews.

(41)(39) Recidivist Criminal Factor means four or more
prior adult felony convictions, from four or more separate
criminal episodes, at least two of which resulted in
incarceration.

(42)(40) Rescission of Parole means the withdrawal of
order withdrawing an unexecuted grant order of parole.

(41) Record During Confinement Is Good means that
within the three months preceding the initial interview, an
inmate has:

(a) Neither pending nor processed disciplinary actions
which may result in the loss of gain-time or placement in
disciplinary confinement. For the purpose of this section,
pending means a formal disciplinary report document has been
created by the Department; and

(b) No pending court prosecutions in any Florida court.
For purposes of this section detainers are not to be considered a
pending court prosecution; and

(c) No reclassification actions raising custody
classification, transferring to a higher custody or level
institution, transferring to close management status; and

(d) No terminations of community work release for cause;
and

(e) No pending revocation proceedings or entries of a
Commission order revoking parole.

(42) Request for Review means a statement in writing
from an inmate or his representative for a quorum to review a
decision as to the initial establishment of that inmate’s
presumptive parole release date.

(43) Revocation of Parole means the order of the
Commission entered after a parolee has been found to have
violated one or more conditions of parole, and requires the
parolee’s return to prison to resume service of the sentence the
order of the Commission entered after a parolee has been found
to have violated the conditions of his parole, returning the
inmate to custody.

(44) Salient Factors are the indices of the offender’s
present and prior criminal behavior and related factors found
by experience to be predictive in regard to parole outcome.

(45) Satisfactory Release Plan means a release plan that
meets all of the following requirements:

(a) A residence confirmed by field investigation to be
sufficient to meet the living needs of the individual seeking
parole, or sufficient financial resources or assistance to secure
adequate living accommodations with the approval of the
parole supervisor.

(b) Self-sustaining employment or financial support
sufficient to preclude the parolee from becoming a public
charge which has been confirmed by field investigation.

(c) Both paragraphs (a) and (b) available in a community
that does not represent individual, collective, or official
resentment or hostility to an extent that it impairs the
opportunity for lawful and peaceful existence of the parolee or
any individual within that community.

(d) If the individual seeking parole is a convicted sexual
offender, the proposed residence and employment must not
pose an undue risk to children under the age of eighteen.

(e) The occupants of the proposed residence must not pose
an undue risk to the inmate’s ability to reintegrate into society. 

(f) The proposed residence must not contain any firearms.
(46) Severity of Offense Behavior means the statutorily

assigned degree of felony or misdemeanor for the present
offense of conviction.

(47) Subpoena (Subpoena Duces Tecum) means a
document signed by a member of the Commission or an
authorized Commission representative which compels the
attendance of a person at Commission proceedings and may
require the person so compelled to bring with him designated
items as specified on the document.

(48) Unsatisfactory Institutional Conduct includes
behavior which:
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(a) Results in pending or processed disciplinary actions
which may result in the loss of gain-time or placement in
disciplinary confinement (for the purposes of this subsection,
pending means a formal disciplinary report document has been
created by the Department; processed means that a written
decision has been rendered at the institution);

(b) Results in a pending or completed court prosecution;
(c) Results in a reclassification action (raising custody

classification, transferring to a higher custody or level
institution, or transferring to close management status);

(d) Results in the Commission finding that there is
competent and persuasive evidence in the form of an admission
against interest by the inmate;

(e) Results in the Commission determining through
competent and persuasive independent knowledge of an action
pending either in court or in the Department’s disciplinary
hearing process.

(49) Vacate means to set aside a previously established
date or order.

(50) Warrant means a document executed by a member of
the Commission which will cause the incarceration of a parolee
or releasee pending final action by the Commission.

(51) Work Release means the Department of Correction’s
Community Work Release program.

(52) Workshop means a conference held by the
Commission for the purpose of meeting to determine the
means by which policy-making decisions and projects shall be
implemented.
Specific Authority 947.07, 947.149, 947.174(5)(b) FS. Law Implemented
947.1745 FS. History–New 9-10-81, Amended 10-1-82, 8-1-83, 7-1-84,
Formerly 23-21.02, Amended 7-9-87, 1-29-93, 1-5-94, 8-19-04, ________.

23-21.003 Commission Organization.
Specific Authority 120.53, 947.07, 947.135 FS. Law Implemented 947.01,
947.04, 947.06, 947.135, 947.165, 947.22, 947.23 FS. History–New 9-1-81,
Amended 10-1-82, 8-1-83, Formerly 23-21.03, Amended 1-26-93, 1-5-94,
Repealed ________.

23-21.004 Commission Meetings.
(1) All Commission meetings are open to the public.

However, due to the nature of the various proceedings, the
following procedures are followed relative to persons wishing
to address the Commission. Persons requesting permission to
speak concerning the setting or reviewing of an inmate’s
presumptive or effective parole release date, parole supervision
review, or conditional medical release consideration date must
obtain prior written approval to do so from the Chair. Those
request(s) should be sent to:

Chair
Florida Parole Commission
2601 Blair Stone Road, Building C
1309 Winewood Blvd., Bldg. B
Tallahassee, Florida 32399-2450
ATTN: Request to Appear

(2) When, as a result of a visitor presentation, a panel of
Commissioners requests additional information be secured and
returned to the Commission for review, upon receipt, the new
information shall be placed on the docket for consideration by
the panel of Commissioners which requested it.

(3) No testimony is entertained at Commission meetings
regarding revocations unless stipulated on the record at the
time the final revocation hearing is conducted and with the
prior written approval of the Chair. Persons requesting
permission to speak to the Commission at a parole revocation
hearing must obtain prior written approval of the Chair to the
above address and shall then be subject to the subpoena power
of the Commission. Because the parolee may not be present at
the Commission headquarters in Tallahassee, no testimony is
entertained at those meetings unless stipulated on the record at
the time of the conduct of the final revocation hearing. The
public is welcome to attend and observe the meetings.

(4) Persons requesting permission to speak to the
Commission at a Parole Rescission Hearing must obtain prior
written approval of the Chair at the above address and shall
then be subject to the subpoena power of the Commission. In
that Because the inmate may not be present at the Commission
meetings headquarters in Tallahassee, no testimony is
entertained at those meetings regarding rescission matters,
unless stipulated on the record at the time of the conduct of the
rescission hearing and with the prior written approval of the
Chair. The public is welcome to attend and observe the
meetings. 
Specific Authority 947.07 FS. Law Implemented 947.172, 947.174, 947.16,
947.173, 947.149 FS. History–New 9-10-81, Formerly 23-21.04, Amended
1-26-93, 1-5-94, 8-16-94, ________.

23-21.0051 Full Commission Reviews.
The Commission, consisting of three Commissioners,
appointed by the Chair, shall vote the following types of cases:

(1) Extraordinary Review cases shall automatically be
placed on the docket by staff for full Commission review;

(2) In any case where a panel agrees to set or reduce a
Presumptive Parole Release Date or Mutual Participation
Program parole release date which would place or continue to
place that date within the period of retained jurisdiction by a
court, the case shall be referred to the full Commission for
consideration of that action;

(3) Upon receipt of significant information impacting on
parole decision-making, a single Commissioner can have a
case placed on the docket for a full Commission vote;

(4) A panel of Commissioners is authorized to refer a case
originally placed on the docket for its consideration to the full
Commission. Should a panel split in their vote to refer a case to
the full Commission, the Chair will cast the deciding vote. If
the Chair agrees that the case should be referred to the full
Commission, the member of the panel who voted to refer will
be responsible for preparing the memorandum;
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(5) When a panel is unable to agree and the case is referred
to the Chair, the Chair shall either concur with one of the
voting panel members or refer the case to the full Commission;

(6) Whenever a panel of Commissioners reviews a case
which is on a docket for consideration and the panel
determines that new information has been gathered which
suggests modification of the established presumptive parole
release date in excess of sixty (60) months, the panel shall
make its recommendation for such modification and refer the
case to the full Commission. The panel’s recommendation
regarding the new information shall include a statement of the
specific reason for its recommendation;

(7) In any case where a panel agrees to set or modify a
Mutual Participation Program parole release date an MPP Date
sixty (60) months or more, below the established PPRD, the
panel shall make its recommendation for such modification
and refer the case to the full Commission for decision;

(8) Cases for which notice has been provided to the
sentencing court, under the provision of Section 947.1745(4),
F.S., and for which the court has submitted a written objection
to parole release, shall be placed on the docket for the full
Commission;

(9) All parole and conditional medical release violation
revocation cases following final hearing shall be placed on the
docket for full Commission review;

(10) All effective and extraordinary interviews shall be
placed on the docket for full Commission review;

(11) Decisions on granting conditional medical release.
(12) Reports of improved medical condition or requests to

modify a condition in a Conditional Medical Release case;
(13) Reviewing terms and conditions for Conditional

Medical Release cases;
(14) Setting presumptive parole release dates for capital

felony offenders whose sentence includes a 25-year mandatory
minimum term.

(15) Reviewing presumptive parole release dates for
capital felony offenders whose sentence includes a 25-year
mandatory minimum term.

(16) Directing an early initial parole interview, except in
cases where the inmate is serving a mandatory minimum term;

(17) Parole cases in which the Department of Corrections
is making a recommendation, separately from any other
scheduled action;

(18) Cases in which the presumptive parole release date is
within the retained jurisdiction period of the court;

(19) Rescinding or nullifying a parole granted by the
Commission; 

(20) Reviewing the term and conditions of parole as
outlined in Rule 23-21.017, F.A.C.

(21) When the Commission cannot reach a majority vote,
the action of the Commission is no action.

Specific Authority 947.07, 947.20 FS. Law Implemented 947.06, 947.07,
947.149, 947.173, 947.18, 947.20 FS. History–New 1-26-93, Amended
1-5-94, ________.

23-21.0052 Panel Reviews.
A panel consisting of two Commissioners, appointed by the
Chair, shall vote the following types of cases:

(1) Establishing presumptive parole release dates, unless
the sentence includes a 25-year mandatory minimum term.

(2) Inmate initiated reviews of presumptive parole release
date, unless the sentence includes a 25-year mandatory
minimum term.

(3) Reviewing subsequent parole interviews for possible
modification of presumptive parole release dates;

(4) Determining unsatisfactory institutional conduct for
establishing eligibility for the setting of presumptive parole
release dates;

(5) Reviewing the term and conditions of parole, control
release, conditional release and addiction recovery supervision
cases;

(6) Approving, rejecting, returning for renegotiation or
canceling Mutual Participation Program agreements;

(7) Ordering an alleged parole violator returned for a final
hearing following a preliminary hearing;

(8) Ordering an alleged parole violator released from
custody or discharged following a preliminary hearing;

(9) Ordering a conditional releasee, addiction recovery
releasee or control releasee, charged with a violation, to be
revoked and returned to custody or released from custody and
restored to or discharged from supervision following a final
revocation hearing;

(10) Reviewing warrant requests submitted by a single
Commissioner as provided in Rule 23-21.021, F.A.C.;

(11) Establishing, extending, advancing or vacating
control release dates;

(12) Granting or denying requests for early termination
from parole, control release, addiction recovery and
conditional release supervision;

(13) Modifying or deleting special conditions of parole,
control release, addiction recovery and conditional release
supervision;

(14) Ordering release on recognizance (ROR) following a
hearing;

(15) Establishing the term and conditions for control
releasees, conditional releasees and addiction recovery
releasees; and

(16) Referring a case for a Full Commission review, with
good cause.
Specific Authority 947.07, 947.20 FS. Law Implemented 947.06, 947.13,
947.135, 947.1405, 947.141, 947.146, 947.149, 947.172, 947.173, 947.174,
947.1745, 947.1746, 947.18, 947.19, 947.20, 947.23, 947.24 FS. History–New
________.
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23-21.006 Initial Interview Procedure.
(1) Upon receipt of notice that an inmate has been

committed to the Department or to a county jail for a parole
eligible cumulative sentence of 12 months or more, the
Commission Director of Parole Grant shall schedule an initial
interview for the inmate. Inmates shall be eligible for parole
consideration on all sentences which were not imposed
pursuant to Sentencing Guidelines. An inmate currently
serving a sentence imposed pursuant to Sentencing Guidelines
shall not be eligible for parole consideration upon a
consecutive non-guidelines sentence until service of the latter
sentence has begun. The following criteria shall be used in
determining parole eligibility:

(a) Is the inmate confined solely as a result of a sentence
or sentences imposed under Sentencing Guidelines? If the
answer is yes, the inmate is not eligible for parole
consideration. If the answer is no, then:

(b) Where the inmate is confined as a result of multiple
sentences, at least one of which is a sentence imposed under
Sentencing Guidelines, whether concurrent or consecutive, the
inmate shall be eligible for parole consideration, and can be
paroled to the incarceration portion of the sentence(s) imposed
under Sentencing Guidelines.

(2) Inmates received into the custody of the Department of
Corrections with sentences imposed under Sentencing
Guidelines will be identified by the Department. Staff located
in the Commission’s central office will then make parole
eligibility determinations and assign parole interview dates.

(a) The initial parole interview date for a person whose
parole is revoked shall be set by the Commission within six
months of the revocation.

(b) The initial parole interview date for a parole violator
returned to the Department’s custody with any new sentence(s)
not imposed under Sentencing Guidelines shall be assigned by
staff according to current interview scheduling procedures set
forth in subsection (3) herein.

(c) In the event an inmate is scheduled for an initial or
subsequent biennial (subsequent) interview and is not in the
Department’s custody at that time, the examiner shall prepare a
transaction sheet reflecting same and the case shall be
rescheduled for the appropriate interview within 90 days in
four (4) months.

(d) If the inmate exits the system while still under the
service of an active commitment and is returned to the
Department’s custody with a new sentence(s), the following
action will be taken by the examiner at the time of interview:

1. New sentence(s) imposed solely under Sentencing
Guidelines. If no PPRD was established prior to the inmate
exiting the system, the inmate shall be afforded an initial
interview at the next regularly scheduled interview date. In
establishing a recommended PPRD, the sentence(s), including
sentences to time served of 60 days or more, imposed under
Sentencing Guidelines shall not be scored, but may be treated

as information for possible use as aggravation. If a PPRD was
established prior to the inmate exiting the system, the existing
PPRD shall be vacated and an initial interview shall be
provided herein.

2. New sentences imposed, one of which is a sentence
imposed under Sentencing Guidelines. If no PPRD was
established prior to the inmate exiting the system, the inmate
shall be afforded an initial interview at the next regularly
scheduled interview date. In calculating a recommended
PPRD, the examiner shall apply current rules of aggregation on
sentences that are not imposed under Sentencing Guidelines.
Sentences of 60 days or more, including sentences of time
served, imposed under Sentencing Guidelines qualify as
information for use as possible aggravation. If a PPRD was
established prior to the inmate exiting the system, the existing
PPRD shall be vacated and an initial interview shall be
provided herein.

(3) Parole revocation with a new felony or misdemeanor
conviction: Inmates whose parole is revoked after conviction
for a new felony or misdemeanor offense, and who are
committed to a jail, stockade or correctional institution will be
considered under these guidelines as a new admission and the
Commission can use concurrent new commitments as
aggravation or aggregation in the establishment of a
presumptive parole release date. If the inmate is found to be
eligible for consideration for parole on the ensuing sentence(s)
the Commission shall aggregate. Further, the Commission shall
aggravate or aggregate each consecutive sentence.

(4) Conviction for crimes committed while incarcerated:
Escape or any other crime committed during incarceration with
an ensuing conviction and sentence vacates any previously
established presumptive parole release date and shall cause the
inmate to be considered a new admission. If the inmate is
found to be eligible for consideration for parole on the ensuing
sentence(s) the Commission shall aggregate. If the inmate’s
ensuing sentence(s) are not parole eligible, the Commission
can use these new commitments as aggravation in the
establishment of a new presumptive parole release date.

(5)(3) Initial interviews for parole eligible inmates shall be
scheduled as follows:

(a) For inmates convicted on or before April 19, 1982, in
order to meet statutory time frames, inmates serving an
indeterminate sentence or a sentence of 5 years or less shall be
scheduled for initial interview not later than the end of the 5th
month from the initial date of confinement in execution of the
judgment of the Court and inmates serving sentences in excess
of 5 years shall be scheduled for initial interview not later than
the end of the 10th month from the initial date of confinement
in execution of the judgment of the Court. Any inmate may
freely and voluntarily waive in writing before a parole
examiner or Department’s classification officer the initial
interview.
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(b) For inmates convicted on or after April 20, 1982, the
following schedule shall apply:

1. Inmates sentenced to an indeterminate term or a term of
3 or less years or who have been sentenced under the
provisions of the Youthful Offender Act or are determined to
be youthful offenders by the Department shall have their initial
interview scheduled within 7 months of the initial date of
confinement in execution of the judgment of the Court.

2. Inmates sentenced to a term in excess of 3 years but not
more than 6 years shall have their initial interview scheduled
within 13 months of the initial date of confinement in
execution of the judgment of the Court.

3. Inmates sentenced to a term in excess of 6 years but
other than a life term shall have their initial interview
scheduled within 23 months after the initial date of
confinement in execution of the judgment of the Court.

4. Inmates sentenced for a term of life shall have their
initial interview scheduled within 59 months after the initial
date of confinement in execution of the judgment of the Court.

5. Inmates sentenced to serve a mandatory minimum
sentence shall be scheduled for an initial interview from the
initial date of confinement in execution of the judgment of the
Court as follows:

a. Inmates serving a minimum mandatory term of 7 years
or less shall be scheduled for an initial interview within 6
months of the expiration of the mandatory portion of the term;

b. Inmates serving a minimum mandatory term in excess
of 7 years but less than 15 years shall be scheduled for an
initial interview within 12 months of the expiration of the
mandatory portion of the term;

c. Inmates serving a minimum mandatory term of 15 years
or more shall be scheduled for an initial interview within 18
months of the expiration of the mandatory portion of the term.

6. Inmates designated mentally disordered sex offenders
shall be scheduled for an initial interview within 90 days of
receiving written notification from the Department of the need
for such interview and that all investigative reports deemed
necessary by the Commission are available for examination in
the inmate’s file.

7. Any inmate who is adjudicated incompetent pursuant to
statutes shall be scheduled for an initial interview within 90
days of the date the Commission receives written notice from
the Court that mental competency has been restored.

8. Inmates serving sentences imposed by a court of this
state in a facility outside the confines of this state shall not be
scheduled for any interview but, when the Chair is made aware
of that situation, he shall cause a parole examiner to request the
summary of information from the inmate’s file from the other
jurisdiction for the purpose of recommending a presumptive or
effective parole release date and the Commission shall
establish the dates based on the written recommendation and
pertinent file information. The Commission, at its discretion,
may react to supplemental written information on any inmate

serving a sentence in another jurisdiction with regard to
mitigating or extending an established presumptive parole
release date or may concur with the parole release decision of
the jurisdiction granting parole and accepting supervision.

8.9. The Commission may, by a vote of a quorum, request
an initial interview earlier than scheduled except in cases
where the inmate is serving a minimum mandatory term.

(6)(4) Postponement or deferral of initial interview, for
inmates convicted on or after April 20, 1982.

(a) A regularly scheduled initial interview may be
postponed for a period not to exceed 90 days for good cause
which shall include but not be limited to securing from the
Department a copy of the inmate’s presentence or postsentence
investigation report, a parole or probation violation report or
whatever other information is deemed necessary to conduct the
initial interview. The reasons for postponement shall be noted
in writing, included in the offender’s institution file and
forwarded to the Commission Headquarters for subsequent
rescheduling and to be included in the Department’s central
office offender’s file.

(b) A regularly scheduled initial interview may be deferred
as follows:

1. Inmates who are out to court when the initial interview
is scheduled. Upon notification by the Department that the
inmate has been returned from Court without a new
commitment, the initial interview shall be conducted no later
than 90 days from the date of receipt of the written notification
of return. Inmates who have received a new commitment shall
be scheduled for an initial interview pursuant to these rules.

2. Initial interviews for inmates who are confined in any
appropriate treatment facility by virtue of transfer by the
Department may be deferred and shall result in the
rescheduling of the initial interview no later than 90 days after
receipt of written notice from the Department that the inmate
has been returned to their custody. Inmates designated
Mentally Disordered Sex Offenders are not included in this
deferral procedure.

(7)(5) Inmates convicted of capital crimes on or before
April 19, 1982, shall be interviewed as follows:

(a) Inmates serving life sentences for capital crimes with
twenty-five years minimum mandatory sentences will be
interviewed within the last eighteen months before the
expiration of the mandatory portion of the sentence. To
calculate the interview date, begin with the most recent date of
sentence for the capital felony, add twenty-five years
representing the mandatory portion of the sentence, subtract
the jail credit awarded by the court, add in any out time for
post-conviction bond or escape and then subtract 18 months.
The inmate will not be interviewed before the resulting date.

(b) Inmates serving sentences for capital crimes who do
not have minimum mandatory sentences will be interviewed
within one year of receipt by the Department or when they may
be statutorily eligible for parole consideration.
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(c) Inmates under death sentences will not be interviewed
nor considered for parole.

(8)(6) Inmates convicted of capital crimes on or after April
20, 1982, shall be scheduled for an initial interview as provided
in these rules.

(9)(7) The initial interview shall be in two parts. In Part I,
the parole examiner shall determine whether the inmate is
eligible for consideration for parole. The determination shall be
based upon the following matters:

(a) Is the inmate confined in execution of the judgment
and sentence of the court; that is, is there a judgment and
sentence in the inmate’s Department file which indicates a
sentence of twelve months or more or which indicates an
indeterminate sentence? If the answer is no, then the parole
examiner shall postpone the interview for sixty days and notify
the Commission Director of Parole Grant by telephone and
within twenty-four hours by mail the reason for postponement.
If the answer is yes, then,

(b) For inmates subject to incarceration as a condition of
probation, the following matters shall be determined:

1. Is the inmate confined solely as the result of a
commitment where his incarceration is a condition of
probation? If the answer is yes, the inmate shall be advised that
he is not eligible for consideration for parole. If the answer is
no, then,

2. Where the inmate has multiple commitments, at least
one of which is a concurrent commitment where his current
incarceration is a condition of probation, and at least one of
which is a non-probationary commitment which will expire
subsequent to the expiration of the condition of incarceration,
the inmate shall not be ineligible for parole on that account, but
shall have a presumptive parole release date established
beyond the expiration date of the condition of probation.

3. Where the inmate has multiple commitments, at least
one of which is a consecutive commitment where his
incarceration is a condition of probation, the inmate shall not
be ineligible for parole to the incarceration portion of his
probation on that account.

(c) Is the inmate’s record during confinement good? If the
answer is no, then the interview is at an end. The
recommendation of the parole examiner shall be to reschedule
the initial interview within six months; if the answer is yes,
then, proceed with part II of the initial interview as set forth in
subsection 23-21.006(8), F.A.C. Record during confinement is
good means that within the three months preceding the initial
interview, an inmate has:

1. Neither pending nor processed disciplinary actions
which may result in the loss of gain-time or placement in
disciplinary confinement. For the purpose of this section,
pending means a formal disciplinary report document has been
created by the Department; and

2. No pending court prosecutions in any Florida court. For
purposes of this section, detainers that are not being actively
pursued are not to be considered a pending court prosecution;
and

3. No reclassification actions raising custody
classification, transferring to a higher custody or level
institution, transferring to close management status; and

4. No terminations of community work release for cause;
and

5. No pending revocation proceedings or entries of a
Commission order revoking parole.

(10)(8) Part II of the initial interview. The parole examiner
shall explain to the inmate the scoring of the inmate’s salient
factor score and the severity of his offense behavior. The parole
examiner shall discuss the inmate’s individualized institutional
conduct record and explain the requirements of a satisfactory
release plan for parole supervision and how those factors can
impact on his parole release. The parole examiner will record
any direct input offered by the Department’s representative, if
present during the interview. The parole examiner shall discuss
any aggravating or mitigating factors with the inmate. The
parole examiner shall explain the calculation of time in
custody. At the close of the interview, the inmate shall be orally
informed of the examiner’s final recommendation and that
only a quorum may establish his or her presumptive parole
release date. The inmate shall be requested to sign a statement
which is an acknowledgment that the inmate was present
during the initial interview and was verbally advised of the
recommendation in his case.

(11)(9) The parole examiner shall reduce the oral
recommendation for parole, salient factor score, severity of
offense behavior, aggravation, mitigation, time in custody
calculation and the recommended presumptive parole release
date to writing and, within 10 days of the initial interview,
forward those written recommendations to the Commission’s
headquarters.

(12) Inmates serving parole-eligible sentences imposed by
a court of this state in a facility outside the confines of this state
shall not be scheduled for an in-person initial interview with a
Florida parole examiner, but are entitled to establishment of a
presumptive parole release date in accordance with the same
time frames provided for inmates confined in Florida.

(a) If the inmate was sentenced in Florida, but was
transferred to another state before entering the custody of the
Department of Corrections, the Commission will not be aware
of the parole eligible sentence unless the inmate or another
individual or entity notifies the Commission. Upon such
notification, the Commission shall obtain the commitment
package from the sentencing court in Florida and begin the
parole review process. Inmates who are received into the
custody of the Florida Department of Corrections and later
transferred to another state will have had a Commission review
of parole eligibility upon their commitment in Florida.
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(b) At the time the out-of-state inmate would have been
scheduled for an initial interview if confined in Florida, the
parole examiner will request a summary of information from
the inmate’s file from the other jurisdiction. The examiner will
review the inmate’s commitment papers and institutional
progress. If the examiner determines that the inmate is
presently eligible for consideration for parole, the examiner
will record recommendations for the inmate’s salient factor
score, severity of offense behavior, and any aggravating/
mitigating factors. The parole examiner’s recommendation will
be forwarded to the case manager of the prison where the
inmate is incarcerated with a request that the inmate be called
out and allowed to review the parole examiner’s
recommendation. The inmate should be asked to sign an
acknowledgment of the interview and give an input statement
for consideration by the Commission. If questions arise about
the formulation of the PPRD, the case manager is encouraged
to contact the examiner directly. If prison regulations permit,
the parole examiner may choose to discuss the PPRD
recommendation directly with the inmate by telephone. The
parole examiner must telephonically notify any inmate
convicted on or before April 19, 1982, of the PPRD
recommendation. Within 10 days of the parole examiner
receiving the acknowledgment of interview signed by the
inmate or witnessed by the case manager, the parole examiner
will forward the recommendation along with acknowledgment
of interview and any input statement to the Commission’s
headquarters.

(13)(10) Upon receipt of the parole examiner’s
recommendations, the Chairman or designee shall assign them
to a quorum for decision making.

(14)(11) Within ninety days of the initial interview, the
quorum shall reach a decision and notify the inmate of each
recommendation made by a parole examiner and shall, based
upon competent and persuasive evidence, determine whether
the inmate is eligible for consideration for parole.

(a) If the parole examiner’s recommendation was that the
inmate was not eligible for consideration for parole, and, as a
result, the parole examiner did not forward a written
recommendation for a presumptive parole release date, the
quorum may remand the matter to the parole examiner for
immediate consummation of the initial interview and written
recommendation for a presumptive parole release date.

(b) If the parole examiner’s recommendation was that the
inmate was eligible for consideration for parole and the parole
examiner forwarded a written recommendation for a
presumptive parole release date, the quorum shall:

1. Either establish a presumptive parole release date and
inform the inmate in writing of its decision regarding the
salient factor score, severity of offense behavior, aggravating
or mitigating factors with individual particularity, calculation
of time, and the established presumptive parole release date; or,

2. Determine that the inmate is not eligible for
consideration for parole, and inform the inmate in writing as to
the reasons for ineligibility and reschedule an initial interview
for the inmate at an appropriate time.

(15) Presumptive Parole Release Date exceeds expiration
of sentence: Pursuant to these rules, the Commission shall
establish a presumptive parole release date for inmates found
to be eligible for parole consideration. If the established
presumptive parole release date exceeds the expiration of
sentence date, that date shall not incarcerate the inmate past the
expiration of his sentence.
Specific Authority 947.07 FS. Law Implemented 947.002, 947.16, 947.165,
947.172 FS. History–New 9-10-81, Amended 10-1-82, 8-1-83, Formerly
23-21.06, Amended 1-26-93, 1-5-94, ________.

23-21.007 Salient Factor Scoring.
Salient factors (1) through (6) shall be calculated on the
inmate’s criminal record.

(1) NUMBER OF PRIOR CRIMINAL CONVICTIONS:
(a) Juvenile offenses, juvenile incarcerations, and

misdemeanor convictions do not constitute criteria to be used
in determining Recidivist Criminal Factor. Further, individual
felony convictions within a single criminal episode result in the
entire criminal episode being considered one prior felony
conviction when computing the Recidivist Criminal Factor.
Inmates who meet the criteria of the Recidivist Criminal Factor
shall not be scored on the remaining six factors as the inmate
automatically falls within the Recidivist Criminal Factor time
ranges on the matrix. Once an inmate is found to meet the
criteria to be scored in the Recidivist Criminal Factor time
ranges, all rescoring on subsequent incarcerations must also
fall in the Recidivist Criminal Factor time ranges.

(b) For purposes of scoring this item, do not count
vagrancy, loitering, disorderly conduct, disturbing the peace,
public drunkenness, disorderly intoxication, violations of local
ordinances which would not constitute violations of State Law
and noncriminal traffic infractions as prior criminal record.
Convictions for prowling, trespassing, criminal mischief,
malicious mischief, criminal contempt of court and failure to
appear, shall be counted. Serious vehicular convictions which
shall include but not be limited to driving while intoxicated or
hit and run, shall be counted as prior criminal record.

(c) Count all prior juvenile sanctions which would have
been criminal if committed by an adult. Do not count “status
offenses,” for example runaway, truancy, habitual
disobedience, as prior criminal record. This does not, however,
preclude a Hearing Examiner nor a quorum from considering
such behavior as a negative indicant of parole prognosis.

(d) Count all prior military criminal convictions which
would have been subject to civilian criminal law. Do not count
military convictions for strictly military type offenses.
However, this does not preclude considering serious
misconduct as a negative indicant of parole prognosis.
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(e) Count all pleas of guilty, pleas of nolo contendere or
convictions which result from criminal offenses committed
while on bail or probation for the present offense of conviction.
Conduct resulting in diversion from the judicial process
without a plea of guilty or a plea of nolo contendere or a
specific finding of guilt, deferred prosecution, pretrial
intervention, probation without plea, is not counted in scoring
this item.

(f) Do not count the present state conviction or conviction
resulting from the present offense behavior as a prior criminal
record.

(g) Do not count offenses when adjudication is withheld,
unless a sanction is imposed.

(h)(g) Setting aside or removal of juvenile or youth
convictions or adjudications is normally for civil purposes.
Such convictions or adjudications are to be counted as prior
criminal record when assessing parole risk. Adult convictions
which were set aside or pardoned on grounds of innocence are
not to be counted. Convictions which were reversed on appeal
or via post-conviction relief are not to be counted unless a
retrial resulted in conviction or convictions.

(i)(h) If an inmate has maintained a conviction-free record
in the community and has not been incarcerated or under court
ordered or post release supervision for a period of ten
consecutive years, the criminal record prior to the ten-year
period shall not be counted for any salient factor. This shall not
prevent consideration of such behavior as a negative indicant
of parole prognosis. A substantial conviction-free period in the
community not amounting to ten years may be considered as a
positive indicant of parole prognosis.

(2) NUMBER OF PRIOR INCARCERATIONS:
Recidivist Criminal Factor as defined = RCF
Three or more prior convictions = 2 Points
One or Two prior convictions = 1 Point
No prior convictions = 0 Points
Two or more prior incarcerations = 2 Points
One prior incarceration = 1 Point
No prior incarceration = 0 Points

(a) For purposes of this item, count only imposed
incarcerations of sixty days or more.

(b) Count all prior incarcerations, including commitments
and placements in residential juvenile facilities resulting from
a sentence imposed for a conviction.

(c) Count only incarcerations that were actually imposed;
do not count confinement pending trial or adjudication as an
incarceration unless the sentence was specifically to “time
served.” Concurrent or consecutive sentences for offenses in
the same criminal episode are to be counted as a single
incarceration.

(d) Count only incarcerations which were imposed and
served prior to the receipt by commitment for the present
offense of conviction. Incarcerations which were imposed after
the commission of the present offense of conviction are not
counted for purposes of this item; unless the incarceration
resulted from a criminal offense committed while on bail or
probation for the present offense of conviction. This does not
preclude considering the commission of additional offenses as
a negative indicant of parole prognosis.

(e) Incarcerations resulting from convictions which were
set aside or pardoned on grounds of innocence are not to be
counted nor are incarcerations imposed as a condition of
probation.

(3) TOTAL TIME SERVED IN YEARS:
Two or more years served = 2 Points
Up to two years served = 1 Point
No time previously served = 0 Points

(a) Count all time imposed for all prior incarcerations for
60 days or more. Months or days should be aggregated to form
years or fractions thereof.

(b) Score 2 if the total time served for all prior
incarcerations is 2.0 years or longer.

(c) Score 1 if the total time served for all prior
incarcerations is less than 2.0 years but more than 60 days.

(d) Score 0 if there are no prior incarcerations.
(e) Do not count time served on a conviction which was

later set aside or pardoned on grounds of innocence or was an
incarceration imposed as a condition of probation.

(4) AGE AT OFFENSE WHICH LED TO THE FIRST
INCARCERATION:
17 Years or younger = 2 Points
18 – 25 Years = 1 Point
26 Years or older = 0 Points

(a) Score 2 points if the inmate was less than 18 years of
age at the time of the offense which led to the inmate’s first
incarceration.

(b) Score 1 point if the inmate was 18 through 25 years old
at the time of the offense which led to the inmate’s first
incarceration.

(c) Score 0 points if the inmate was 26 years old or older at
the time of the offense which led to the inmate’s first
incarceration.

(d) For purposes of this item, count only commitments in
which the sentence imposed was for 60 days or more.

(e) For the purposes of this item, if the inmate was placed
on probation which later was revoked, use the age of the
inmate on the date of the behavior leading to revocation. Do
not use the age of the defendant at the time of the offense
which led to the probation.

(f) Do not consider age at time of commission of any
offense for which conviction was later set aside or pardoned on
grounds of innocence when computing this factor.
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(5) NUMBER OF PROBATION, PAROLE OR MCR
REVOCATIONS:
One or more revocations = 1 Point
No revocation = 0 Points

(a) For purposes of this item, “parole” includes mandatory
conditional release (MCR), conditional release, control release,
conditional medical release, addiction recovery supervision,
and compulsory conditional release (CCR).

(b) Score 1 if the inmate has ever had parole revoked or if
the inmate has ever had an adult probation revoked. However,
do not count probation revocations which do not result in a
sentence to incarceration for the offense for which probation
was being served.

(c) Score 0 if the inmate has never had parole or probation
revoked; if the inmate has only had juvenile probation revoked;
or if the inmate’s only adult probation revocation did not result
in a sentence to incarceration.

(d) Do not consider any parole revocation on a conviction
which was later set aside or pardoned on grounds of innocence.

(e) More than one revocation of probation, parole, CCR or
MCR shall be considered as a negative indicant of parole
prognosis, and may be used as an aggravating factor.

(6) NUMBER OF PRIOR ESCAPE CONVICTIONS:
One or more prior escape conviction(s) = 1 Point
No prior escape conviction = 0 Points

(a) Score 1 if the inmate has ever been convicted of escape
prior to the present offense of conviction.

(b) Score 0 if the inmate has no prior escape conviction.
(7) BURGLARY OR BREAKING AND ENTERING AS

THE PRESENT OFFENSE OF CONVICTION:
Present Offense of Conviction includes a conviction for
burglary or breaking and entering = 1 point
Otherwise = 0 Points

(a) Score 1 if the present offense of conviction for which
the inmate has been convicted includes burglary or breaking
and entering, whether or not a sentence to incarceration was
imposed. Such conviction shall not form the basis for a
decision outside the matrix time range.

(b) Score 0 if the present offense of conviction is not
burglary or breaking and entering. Do not point convictions for
entering without breaking, attempted burglary, attempted
breaking and entering or possession of burglary tools.

(c) More than one conviction for burglary or breaking and
entering may be considered as the basis for a decision outside
the matrix time range as a negative indicant of parole
prognosis.

(d) Do not score 1 point if the conviction of burglary or
breaking and entering is a consecutive sentence. Such
consecutive sentence shall be considered a negative indicant of
parole prognosis and the basis for a decision outside of the
matrix time range.

Specific Authority 947.07, 947.165 FS. Law Implemented 947.002, 947.13,
947.165 FS. History–New 9-10-81, Amended 10-1-82, 8-1-83, 7-1-84,
Formerly 23-21.07, Amended 1-26-93, 1-5-94, ________.

23-21.008 Severity of Offense Behavior. 
The severity of offense behavior shall reflect the present
offense of conviction’s degree of felony or misdemeanor. If the
present offense of conviction involved multiple separate
offenses, the severity of offense behavior shall be established
for the most serious of the separate offenses which resulted in a
sentence to incarceration or in a sentence to 60 days or more
when aggregation is utilized, including sentences of 60 days or
more to time served. The other offenses may can be used as
aggravating factors whether those commitments are active or
expired. This shall be applied to both offenses that led to either
consecutive or concurrent sentences and convictions resulting
in sentence disposition other than to incarceration. If the actual
offense behavior was more or less severe than the present
offense of conviction, a decision outside the matrix time range
may be considered.
Specific Authority 947.07, 947.165 FS. Law Implemented 947.002, 947.165
FS. History–New 9-10-81, Amended 10-1-82, 8-1-83, Formerly 23-21.08,
Amended 1-5-94, ________.

23-21.010 Decisions Outside the Matrix Time Range.
(1) The Commission may render a decision outside the

matrix time range based on any competent and persuasive
evidence relevant to aggravating or mitigating circumstances if
the inmate is furnished a written explanation of such a
decision. The requirements of competent and persuasive
evidence are:

(a) That the information is specific as to the behavior
alleged to have taken place, and

(b) The source of the allegation appears to be reliable.
(2) Information (for example information supporting a

count of an indictment that was dismissed as a result of a plea
agreement) may be relied upon as aggravating or mitigating
circumstances provided it meets the competent and persuasive
criteria. However, the following aggravating factors shall not
be used:

(a) Any element of the crime;
(b) Information included in calculating the salient factor

score;
(c) Information included in the severity of offense

behavior; or
(d) Charges for which a person was acquitted after trial.
(3) The Commission shall use as an aggravating factor all

existing consecutive sentences, including parole ineligible
sentences. In so doing, a specific number of months shall be
assessed for each consecutive sentence(s), even if one of such
sentences is for the most serious offense as defined in these
rules.

(4) The parole examiner must state in writing with
individual particularity why the specific aggravation or
mitigation factor(s) was recommended. This does not mean
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that those are the only situations in which a recommendation of
aggravation or mitigation may be considered by a parole
examiner, nor does it mean that a recommendation of
aggravation or mitigation is mandated for every such case. The
Commission’s adoption of a parole examiner’s
recommendation without change adopts the parole examiner’s
explanation of aggravation or mitigation. Additionally, the
Commission is free to consider and apply aggravation or
mitigation regardless of whether the parole examiner’s
recommendation included the same and the Commission is free
to disregard any recommendation by the parole examiner and
independently recompute the Salient Factor Score, Severity of
Offense Behavior and apply any aggravation or mitigation
deemed necessary as long as the inmate receives in writing an
explanation of such decision with individual particularity.

(5) Following are examples of situations in which a parole
examiner or the quorum may wish to consider a
recommendation of aggravation or mitigation. However, these
are only examples and the Commission is not limited to only
these examples as long as a written explanation of the factor is
provided to the inmate:

(a) Aggravation – Decisions above the matrix time range:
1. Reasons related to aggravation of the severity of offense

behavior can include:
a. The offense involved the use of a firearm or dangerous

weapon;
b. The offense resulted in great bodily injury or pecuniary

loss;
c. The offense involved multiple victims or knowingly

created a great risk of bodily injury or death to many people;
d. The offense involved exceptionally brutal or heinous

behavior indicative of wanton cruelty;
e. The offense was part of a large-scale organized scheme

of criminal conspiracy;
f. The offense was committed against a victim known to

be particularly vulnerable, such as elderly persons, physically
or mentally handicapped persons, children;

g. The offense was committed in an unusually
sophisticated manner;

h. Any additional offenses; The offense involved multiple
separate offenses;

i. The inmate committed an offense while holding public
office and the offense was related to his conduct in office;

j. The inmate committed an offense using his professional
reputation or position in the community to effectuate the
offense or to afford him an easier means of perpetrating it;

k. The inmate committed an offense for the purpose of
avoiding or preventing a lawful arrest or effecting an escape;

2. Reasons related to likelihood of favorable parole
outcome, negative indicants of parole prognosis can include:

a. The offense was committed while on bond, after bond
was entreated or on release on recognizance;

b. The inmate has a history of alcohol or narcotics abuse;
c. The inmate has a history of assaultive or violent

behavior;
d. The inmate has failed or refused to make restitution

when he was able to do so;
(b) Mitigation – Decisions below the matrix time range:
1. Reasons related to mitigation of severity of offense

behavior can include:
a. The crime neither caused nor threatened serious harm to

persons nor property, or the inmate did not contemplate it
would do so;

b. The inmate committing the crime was of such a young
age as to diminish his capacity to fully understand the
seriousness of his action and its direct consequences;

c. The victim of the crime induced or facilitated the
offense;

d. There is substantial evidence tending to excuse or
justify the crime, though failing to establish a defense;

e. The inmate acted under strong provocation or duress;
f. The inmate had only a peripheral role in the crime;
g. The inmate had diminished mental capacity to

contemplate the seriousness of the offense;
h. There is confirmed evidence that the inmate attempted

to withdraw prior to completion of the offense or attempted to
make restitution prior to the discovery of the offense;

i. The inmate genuinely believed he had a claim of right
(property offenses only);

2. Reasons related to likelihood of favorable parole
outcome, positive indicants of parole prognosis can include:

a. The inmate has led a law-abiding life for a substantial
period before commission of the crime;

b. The inmate’s past offenses were of a trivial nature;
c. The inmate has the availability of extremely strong

community resources;
d. The inmate has made restitution to the victim of this

crime for the injury, damage, or loss sustained;
e. The inmate has a poor medical prognosis;
f. The inmate has provided substantial cooperation to the

government which has been otherwise unrewarded;
g. The inmate has served, or faces a substantial period of

incarceration for other offenses;
h. The inmate has made a record of clearly exceptional

program achievement; (This factor would normally not be
applied at the time of the initial interview but may be
applicable after a substantial period of incarceration)

i. The inmate is an alien and faces deportation under a
deportation order or detainer which has been formally entered
by the United States Immigration and Naturalization Service;

j. The inmate has spent a long period of incarceration in
another jurisdiction(s).
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Specific Authority 947.07, 947.165 FS. Law Implemented 947.002, 947.13,
947.165 FS. History–New 9-10-81, Formerly 23-21.10, Amended 1-26-93,
1-5-94, ________.

23-21.011 Calculating Time in Custody.
Time in custody means only time in actual physical custody for
the present offense of conviction. Time out of incarceration
shall be part of the calculation of time in custody. Time out
shall include but not be limited to bail, supersedeas bond,
escape, unauthorized absence from official custody, parole or
MCR not credited by the Commission, or Federal Witness
Protection and must be considered before a presumptive parole
release date is established. Following are the procedures to be
followed in calculating time in custody for single conviction
commitments, multiple conviction commitments and cases
where aggregation applies:

(1) Single Conviction Commitments:
(a) From the inmate’s judgment and sentence document,

determine the date of sentencing of the present offense of
conviction.

(b) From the judgment and sentence document, determine
the amount of county jail credit the Court awarded the inmate.

(c) Subtract from the date of sentence the Court awarded
county jail credit. This will reflect the date the inmate was in
actual physical custody as determined by the Court.

(d) Subtract any credit awarded by the Commission.
(e)(d) Determine if the inmate spent any time out of

incarceration. Time out of incarceration shall include for
example, mandatory conditional release, supersedeas bond,
escape, grant of reprieve or parole. If the inmate was out of
incarceration, ascertain the exact number of days out of
incarceration and add those days to the date found in paragraph
(c) above. This computation will produce the “TIME
BEGINS” date.

(f)(e) Determine the total number of months for
incarceration and add that time to the “TIME BEGINS” date,
as determined in Paragraph (e)(d) above. The resulting date
will be either the recommended (by a parole examiner) or the
established (by quorum) presumptive parole release date.

(2) Multiple Conviction Commitments:
(a) Examine all the judgment and sentence documents and

determine the amount of county jail credit for each conviction
that actually reflects the total time spent in custody. Subtract
from the date of each sentence the Court awarded county jail
credit for that sentence and use the earliest date computed.
(Care must be taken in computing this time so that the inmate
does not receive duplicate credit nor is the inmate to be denied
authorized county jail time credit).

(b) Subtract any credit awarded by the Commission.
(c)(b) Determine if the inmate spent any time out of

incarceration. Time out of incarceration shall include, for
example, mandatory conditional release, supersedeas bond,
escape, grant of reprieve or parole. If the inmate was out of
incarceration, add those days to the date found in paragraph (a)

above. If the inmate is paroled to a non-parole eligible
sentence(s), the time served on those sentences may be
considered for the purposes of computing the time begins date.
This computation will produce the “TIME BEGINS” date.

(d)(c) Determine the total number of months for
incarceration for the multiple conviction commitments and add
that time to the “TIME BEGINS” date, as determined in
paragraph (b) above. The resulting date will be either the
recommended (by a parole examiner) or the established (by
quorum) presumptive parole release date.

(3) Aggregation is intended to serve as a mechanism for
uniformly evaluating criminal episodes which occur prior to
discharge from incarceration or parole. When an examiner
finds at an initial interview that an inmate has more than one
criminal episode which occurred prior to his discharge from
incarceration or parole, the examiner shall aggregate each
applicable criminal episode’s present commitment. Inasmuch
as all sentences must be considered for parole consideration,
when an inmate has expired commitments without intervening
periods of discharge from incarceration or parole, including
sentences to “time served,” resulting from previous criminal
episodes, such expired commitments shall be considered
present commitments for purposes of aggregation.
In the event the Commission does not revoke parole, such
present commitment or commitment on which the inmate was
paroled shall not be subject to aggregation.
Specific Authority 947.07 FS. Law Implemented 947.002, 947.165 FS.
History–New 9-10-81, Amended 8-1-83, Formerly 23-21.11, Amended
1-26-93, ________.

23-21.012 Inmate Initiated Review of Presumptive Parole
Release Date.

(1) An inmate can request one review of each initial
presumptive parole release date established according to
Section 947.173(1), F.S., if the inmate shows cause in writing,
with individual particularities, within sixty (60) days after the
date the inmate is notified of the establishment of decision on
the presumptive parole release date. In that request for review,
the inmate must address every matter with which he takes issue
or exception. The Commission shall accept the request for
review either from the inmate, from the inmate’s attorney or
from a person with a power of attorney from the inmate. The
request for review may be submitted on form PCG-5, which is
hereby incorporated by reference. However, the The
Commission shall not require any particular form for the
request for review. The but the following matters must be
included:

(a) Inmate name and Department of Corrections Prison
Number;

(b) Inmate’s established presumptive parole release date;
(c) The case specific materials of which the inmate is

requesting review:
1. Salient Factor Scoring;
2. Severity of Offense Behavior;
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3. Aggravating or Mitigating Factors;
4. Calculation of Time in Custody.
(d) The relief sought by the inmate.
(e) The inmate can submit any written or printed evidence

purporting to be an official court record. However, any such
evidence shall be verified by the Commission and if
verification proves any portion of the printed evidence to be
invalid or false, the Commission shall inform the proper State
Attorney.

(2) The Commission shall not entertain requests for review
on any other Commission action review on any action
regarding any action on biennial, effective, or special
interviews.

(3) The Commission shall not entertain administrative
review requests of full Commission actions declining to
authorize effective parole release dates.
Specific Authority 947.07 FS. Law Implemented 947.173 FS. History–New
9-10-81, Amended 10-1-82, Formerly 23-21.12, Amended 1-26-93, 1-5-94,
________.

23-21.013 Subsequent Biennial Interview Procedure.
(1) The Commission Director of Parole Grant shall

schedule a subsequent biennial interview for every eligible
inmate as follows: within 2 years of the month of the inmate’s
initial interview. Subsequent interviews will be scheduled
every 22 months, unless otherwise specified by a panel or full
Commission

(a) For any inmate, except an inmate convicted of an
offense enumerated in paragraph (b), whose presumptive
parole release date falls more than 2 years after the date of the
initial interview, the Commission shall schedule a subsequent
interview to take place within 2 years after the initial interview
and at least every 2 years thereafter.

(b) For any inmate convicted of murder, attempted murder,
sexual battery, attempted sexual battery, or who has been
sentenced to a 25-year minimum mandatory sentence as
previously provided in Section 775.082, F.S., and whose
presumptive parole release date is more than 5 years after the
date of the initial interview, the Commission shall schedule a
subsequent interview to take place within 5 years after the
initial interview and at least every 5 years thereafter if the
Commission finds that it is not reasonable to expect that parole
will be granted at a hearing during the following years and
states the bases for the finding in writing.

(2) The parole examiner shall review the inmate’s
institutional file to and determine if there is new information
since the previous interview whether or not new information
has been added since the date of the initial interview. Such
Nnew information shall include new court actions; successful
appeals of court actions; prison progress reports; disciplinary
reports; psychological or psychiatric reports; gain-time and
extra gain-time awards; vocational training or treatment
programs successfully completed, in progress or abandoned;
educational accomplishments or abandonments; work release

or terminations of work release; pardons, sentence
commutations, or expunctions of record, and any other
aggravating or mitigating factors which were not included in
the institutional file at the time of the previous initial interview.

(3) Vacation of presumptive or effective parole release
date: The exiting of an inmate from the incarceration portion of
his sentence, which shall include bond, escape, expiration of
sentence, or transfer to a mental health facility, shall vacate any
established presumptive parole release date. Any subsequent
return to incarceration shall require an initial interview to
establish a presumptive parole release date. Provided, however,
inmates returning to court for modification of a previously
imposed sentence or as witnesses shall not have their
presumptive parole release dates vacated. Inmates returning to
courts outside of Florida’s jurisdiction, i.e., Federal or other
state, shall not have their presumptive parole release dates
vacated. However, information resulting from disposition of
cases in court may be used as new information in accordance
with applicable law and these rules. Inmates transferred to a
Mentally Disordered Sexual Offender Program shall not have
their presumptive parole release dates vacated. Inmates may
waive biennial interview by preparing a written statement or by
appearing before the parole examiner and announcing in
person their waiver. In the event an inmate waives his biennial
interview the parole examiner will review the contents of the
institutional file and may formulate a recommendation based
on the factors that could have been considered in the conduct
of the biennial interview.

(4) The parole examiner shall discuss the information with
the inmate and any Departmental representative. The
Department’s Representative, if present, will be contacted and
allowed to provide enter the Department’s recommendation
directly on the biennial interview form and subsequently return
that form to the parole examiner during the interview. The
inmate will also be allowed to provide the parole examiner
comments on the form or may ask the examiner to attach
material(s) which the inmate wants the Commission to
consider. Finally, tThe parole examiner shall request the inmate
sign an acknowledgment that the inmate was present during the
biennial subsequent interview and the examiner shall inform
the inmate orally of the examiner’s final recommendation. The
parole examiner shall reduce the recommendation to writing
and send it to the Chair within 10 days of the interview.

(5) For inmates serving parole-eligible sentences imposed
by a court of this state and housed in a facility outside Florida,
the Commission shall request, through the Department of
Corrections’ Interstate Compact Office, an inmate progress
report and any additional information the Commission needs
from the other state. The Department of Corrections shall
forward the Commission’s Inmate Input Form to the other state
for the inmate to provide comments to the Commission. The
inmate may include material(s) which the inmate wants the
Commission to consider. The parole examiner shall reduce the
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recommendation to writing and send it to the Chair within 10
days of receipt of the out-of-state materials. The parole
examiner shall reduce to writing its determination of matters it
believes to be new information and shall recommend that the
new information should:

(a) have no effect on the presumptive parole release date;
or

(b) Have effect on the presumptive parole release date and
should add or subtract an appropriate number of months to the
presumptive parole release date. The parole examiner’s
recommendation shall be sent to the Chair within 10 days of
the biennial interview and the Chair shall assign the matter to a
quorum

(6) Within ninety days following the subsequent biennial
interview or receipt of the out-of-state materials, the quorum
shall reach a decision on each biennial recommendation made
by the parole examiner and notify the inmate of the decision.
Based upon competent and persuasive evidence, the quorum
may accept or reject the parole examiner’s recommendation
and may independently determine whether or not information
has been gathered which affects the inmate’s presumptive
parole release date.

(7) Inmates may waive a subsequent interview by
preparing a written statement or by appearing before the parole
examiner and announcing the waiver in person. If an inmate
waives his subsequent interview the parole examiner will
review the contents of the institutional file and will formulate a
recommendation based on the factors that could have been
considered in the conduct of the subsequent interview.
Specific Authority 947.07, 947.174 FS. Law Implemented 947.174 FS.
History–New 9-10-81, Amended 8-1-83, Formerly 23-21.13, Amended
1-26-93, 1-5-94, ________.

23-21.014 Special Interviews.
(1) The Commission or a quorum may instruct a parole

examiner to conduct a special interview at any time during the
incarceration portion of an inmate’s sentence. Such instruction
shall contain a written statement setting forth the reason for the
special interview and shall be made a part of the inmate’s
Department file. The specific instruction, as well as any new
information, shall be considered by the parole examiner when
making a recommendation to the Commission.

(2) The recommendation of the parole examiner shall be
forwarded to the Commission and a the quorum shall inform
the inmate in writing of its decision regarding the presumptive
parole release date within ninety days of the special interview.

(3) The Department of Corrections may can recommend a
special interview or mitigation of an inmate’s presumptive
parole release date. If the Department makes such a
recommendation, staff will docket that recommendation for the
Commission’s consideration be completed on an effective
parole release date interview form for inmates participating in
a Department of Corrections work release program. This
recommendation will be made directly to the Regional

Administrator, who in turn will immediately schedule the
recommended inmate for interview. Following the conduct of
this interview, the parole examiner will submit the Department
of Corrections recommendation and his interview worksheets
to the Commission for action. The Commission will consider
the recommendation and determine whether to notice the court
of the Commission’s intent to parole without an effective
parole release date interview, pursuant to Section 947.1745,
F.S.

(4) The Department of Corrections can recommend
mitigation of an inmate’s presumptive parole release date via a
Department of Corrections Progress Report according to the
following procedures:

(a) The Department will include in a full Progress Report
specific reasons that justify a change in the present PPRD. The
Progress Report will update the inmate’s progress since the last
parole interview and shall include:

1. What the inmate has done to benefit himself in self
betterment programs;

2. The inmate’s work assignments and whether the
assigned work has been critical to the operation of the
institution or future employment opportunities;

3. The inmate’s adjustment within the institution, citing
gain time earned and/or withheld with reasons for award/
forfeiture;

4. The inmate’s release plan including proposed residence
and employment and whether the plan has been verified.

(b) Upon receipt of the Progress Report recommending
mitigation of the PPRD transmitted by Department of
Corrections Central Office staff, the Commission will docket
the case for panel action.

(c) The panel can act upon the recommendation for
mitigation without provision of a Special Interview. Under no
circumstances, however, will this policy negate provision of an
effective interview.
Specific Authority 947.07 FS. Law Implemented 947.174 FS. History–New
9-10-81, Amended 8-1-83, Formerly 23-21.14, Amended 1-26-93, 1-5-94,
________.

23-21.015 Effective Parole Release Date Interview
Procedure.

(1) Within ninety (90) days before the effective parole
release date interview, the Commission shall send written
notice to the sentencing judge of any inmate who has been
scheduled for an effective parole release date interview. If the
sentencing judge is no longer serving, the notice must be sent
to the chief judge of the circuit in which the offender was
sentenced. The chief judge can designate any circuit judge
within the circuit to act in place of the sentencing judge. Within
thirty (30) days after receipt of the Commission’s notice, the
sentencing judge or the designee shall send to the Commission
notice of objection to parole release, if the judge objects to
such release. If there is objection by the judge such objection
may constitute good cause in exceptional circumstances as
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described in Section 947.173, F.S., and the Commission can
schedule a subsequent interview per Rule 23-21.013, F.A.C.
within two (2) years, extending the presumptive parole release
date beyond that time. The same procedure will be followed
with any subsequent review outlined herein. If the judge
remains silent with respect to parole release, the Commission
can authorize an effective parole release date. This procedure
applies if the Commission desires to consider the establishment
of an effective release date without delivery of the effective
parole release date interview. Notice of the effective release
date must be sent to the sentencing judge and either the judge’s
response to the notice must be received or the time period
allowed for such response must have lapsed before the
Commission can authorize an effective release date. Within
ninety (90) days before an inmate’s presumptive parole release
date, the Commission Director of Parole Grant shall direct a
Parole parole Examiner to interview the inmate for purposes of
making a recommendation to the Commission on whether or
not to authorize an effective parole release date and to establish
a parole release plan.

(2) The Parole Examiner shall interview the inmate and
discuss the inmate’s institutional conduct. The Parole
Examiner shall request the inmate to present his parole release
plan but shall not comment on the acceptability or suitability of
that plan. If the inmate has no plan available, the Parole
Examiner shall inform the inmate that the absence of a
satisfactory parole release plan may on any effective parole
release date established by the Commission shall be cause for
the Commission to extend rescind the effective parole release
date up to one year until a satisfactory parole release plan has
been developed or cause for the parole release date to be
extended not more than one year. At the close of the effective
parole release date interview, the inmate shall be orally
informed of the examiner’s final recommendation and shall be
requested to sign an acknowledgment of presence at the
effective parole release date interview.

(3) Vacation of presumptive or effective parole release
date: The exiting of an inmate from the incarceration portion of
his sentence, which shall include bond, escape, expiration of
sentence, or transfer to a mental health facility, shall vacate any
established presumptive parole release date. Any subsequent
return to incarceration shall require an initial interview to
establish a presumptive parole release date. Provided, however,
inmates returning to court for modification of a previously
imposed sentence or as witnesses shall not have their
presumptive parole release dates vacated. Inmates returning to
courts outside of Florida’s jurisdiction, i.e., Federal or other
state, shall not have their presumptive parole release dates
vacated. However, information resulting from disposition of
cases in court may be used as new information in accordance
with applicable law and these rules. Inmates transferred to a
Mentally Disordered Sexual Offender Program shall not have
their presumptive parole release dates vacated.

(4) Extension of presumptive parole release date: The
pending prosecution of a criminal offense in a Florida Court,
supported by information or indictment, alleged to have
occurred during the service of the present sentence, may result
in the extending of a presumptive or effective parole release
date until resolution of the pending prosecution. The
Commission shall, upon notice that the pending prosecution is
completed, schedule the inmate for an interview.

(5)(3) The Parole Examiner shall reduce the
recommendation regarding the inmate’s institutional conduct
to writing and forward the recommendation those
recommendations to the Commission. The Parole Examiner
shall inform the Commission if, at the effective parole release
date interview, new information, either favorable or
detrimental, was discovered which might affect the
presumptive parole release date. The Parole Examiner shall
forward the inmate’s release plan to the Commission.

(6)(4) Within thirty (30) days after receipt of the inmate’s
parole release plan at the Commission headquarters, the full
Commission shall determine whether to authorize the effective
parole release date. The inmate must be notified of the decision
in writing within thirty (30) days after the decision of the
Commission panel.

(7)(5) If the full Commission panel finds that the inmate’s
parole release plan is unsatisfactory, this finding can constitute
new information and good cause in exceptional circumstances
as described in Section 947.173, F.S., under which the
Commission a panel can extend a presumptive parole release
date for not more than one year. The Commission panel can
review any subsequently proposed parole release plan at any
time.

(8)(6) The decision whether to authorize an effective
parole release date requires a two-part analysis. In part I the
Commission quorum shall determine whether new information
has been gathered which requires modification of the
presumptive parole release date. Should the Commission
quorum decide to modify the presumptive parole release date it
shall enter a written order extending the presumptive parole
release date declining to authorize the effective parole release
date, vacating the presumptive parole release date, and
establishing a new presumptive parole release date.
Additionally, the order shall state, with particularity, the reason
or reasons for extending modifying the presumptive parole
release date and shall inform the inmate of the date scheduled
for his next effective parole release date interview.

(9)(7) Where the Commission quorum does not modify the
presumptive parole release date during part I of the effective
review process, it shall proceed to part II of the effective parole
release date review. During this portion of the review, the
Commission quorum shall determine whether the inmate meets
the criteria for parole release under the provisions of Section
947.18, F.S. This determination is to be based upon a review of
the entire official record in the inmate’s case. If the inmate is
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found to meet the criteria for parole release, an effective parole
release date should be authorized. If the inmate is found to be
ineligible for parole release, however, the Commission quorum
shall enter an order declining to authorize the effective parole
release date and referring the case to the Commission for
extraordinary review. Such review shall in turn be conducted
within thirty days after the quorum’s decision declining to
authorize the effective parole release date. The inmate shall be
informed of the decision on extraordinary review within thirty
days of the Commission’s decision.

(10)(8) If the Commission quorum establishes an effective
parole release date, the Commission Director of Parole Grant
shall reduce the term and conditions of the inmate’s parole to
writing and inform the inmate of those conditions and term.

(9) Any release plan found to be unsatisfactory shall cause
an effective parole release date to be delayed as follows:

(a) For inmates convicted on or before April 19, 1982,
their release date may be postponed for thirty days. On or
before the thirty-first day, the Commission shall either parole
the inmate or cause a parole examiner to conduct a rescission
hearing on the matter of the infraction or infractions, new
information, acts or unsatisfactory release plan, as charged.

(b) For inmates convicted on or after April 20, 1982, their
release date may be postponed for sixty days. On or before the
sixty-first day, the Commission shall either parole the inmate
or cause a parole examiner to conduct a rescission hearing on
the matter of the infraction or infractions, new information,
acts or unsatisfactory release plan, as charged.

(10) Any effective parole release date authorized by the
quorum is contingent upon satisfactory institutional conduct. If
after the establishment of an effective parole release date, the
inmate’s institutional conduct becomes unsatisfactory, or new
information is acquired which was not available at the time of
the effective parole release date interview, the inmate’s release
can be rescinded.

(11) In establishing the term of parole, the Commission
shall examine the inmate’s sentence structure for the purpose
of determining the existence of consecutive sentences. If it is
discovered that consecutive sentences exist, the parole term
shall be established for the maximum of the total sentence
structure. In all cases, if the term of parole exceeds two years
the Commission shall advise the parolee in writing of the
reasons for the extended term.

(12) When new information is received by the
Commission subsequent to the grant of parole, to include an
unsatisfactory release plan, unsatisfactory institutional
conduct, or any other new information previously not available
to the Commission at the time of the effective parole release
date interview that would impact the Commission’s decision to
grant parole, the effective parole release date may be
postponed by any Commissioner as provided in Rule
23-21.019, F.A.C.

(13) If an inmate refuses parole, the Commission shall
nullify the grant of parole and the presumptive parole release
date may be extended up to the maximum release date. The
Commission shall continue to interview the inmate per Rule
23-21.013, F.A.C. Should an inmate waive his effective
interview or at the time of the effective interview the inmate
indicates his unwillingness to accept parole, the presumptive
parole release date may be extended up to his maximum
release date. The Commission shall continue to interview the
inmate per Rule 23-21.013, F.A.C.
Specific Authority 947.07, 947.20 FS. Law Implemented 947.1745, 947.24 FS.
History–New 9-10-81, Amended 10-1-82, 8-1-83, Formerly 23-21.15,
Amended 1-26-93, 1-5-94, 8-16-94, ________.

23-21.0155 Extraordinary Interview and Review
Procedures.
Where an inmate’s case is referred to the Commission for
extraordinary review, the following procedures shall be
utilized: 

(1) The Commission shall independently review the
complete official record in the inmate’s case to determine
whether he is eligible for parole release.

(2) If a majority of the Commission finds the inmate to be
eligible for parole release, the Commission shall enter an order
authorizing the inmate’s effective parole release date.
Thereafter, the inmate’s actual release on parole shall occur on
his effective parole release date subject to the provisions of law
authorizing postponement or rescission of an order of parole
due to an unsatisfactory release plan, unsatisfactory
institutional conduct or acquisition of new information not
available at the time of the effective parole release date
interview.

(1)(3) When an inmate’s case is referred for extraordinary
review by the Commission, an order shall be prepared
outlining the reason(s) for the Commission’s decision. The
order shall be acted upon by the Commission within 60 days of
the decision declining to authorize the effective parole release
date. If less than a majority of the Commission finds the inmate
to be eligible for parole release, the Commission shall enter a
written order refusing to authorize the effective parole release
date and scheduling an extraordinary interview within two
years from the date of the effective parole release date
interview. The Commission’s order shall specifically state the
reasons for finding the inmate to be a poor ineligible candidate
for parole release pursuant to Section 947.18, F.S., and shall
identify the information relied upon in reaching this
conclusion. Additionally, the order shall suspend the
established presumptive parole release date until such time that
the inmate is found to be a good candidate eligible for parole
release. The determination, on extraordinary review, that an
inmate is not eligible a good candidate for parole release shall
have the effect of overriding his guideline-determined
presumptive parole release date however, the inmate shall
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continue to receive extraordinary interviews which shall be
scheduled pursuant to Rule 23-21.013, F.A.C, on a biennial
basis.

(2) If upon extraordinary review, a majority of the
Commission finds the inmate to be a good candidate for parole
release pursuant to Section 947.18, F.S., the Commission shall
enter a written order authorizing the effective parole release
date and outlining the term and conditions of parole.

(4) In conducting extraordinary interviews, examiners
shall follow the procedures specified in these rules for
conducting effective parole release date interviews and,
additionally, shall obtain information relevant to the
Commission’s previous determination that the inmate was
ineligible for parole release. Each extraordinary interview shall
be completed no later than two years after the inmate’s last
effective or extraordinary interview. Within thirty days after
receipt of the interviewing examiner’s recommendations, the
Commission shall conduct an extraordinary review and shall
again determine whether the inmate is eligible for parole
release and whether or not to authorize an effective parole
release date. The inmate shall be informed in writing of the
Commission’s findings on extraordinary review within thirty
days of the Commission’s decision.

(5) If, as a result of extraordinary interview, the
Commission finds the inmate to be eligible for parole release,
it shall order his release on parole to begin within sixty days
from the date of the Commission’s decision. Thereafter, actual
release on parole is subject to the provisions of law authorizing
postponement or rescission of an order of parole due to an
unsatisfactory release plan, unsatisfactory institutional
conduct, or acquisition of new information not available at the
time of the most recent effective or extraordinary interview.

(6) If, as a result of extraordinary interview and review, the
Commission finds that the inmate continues to be ineligible for
parole release, the Commission shall again state the reasons
and record support for this finding and shall again refuse to
authorize an effective parole release date. Finally, the
Commission shall schedule a subsequent extraordinary
interview to be conducted no later than two years from the date
of the last extraordinary interview. Thereafter, such
extraordinary interviews and reviews shall be performed in
accord with this rule and shall continue until the Commission
finds the inmate to be eligible for parole release or he
otherwise satisfies his term of incarceration.
Specific Authority 947.002, 947.07 FS. Law Implemented 947.18 FS. History–
New 8-1-83, Formerly 23-21.155, Amended ________.

23-21.016 Notice to Local Agencies.
(1) Subsequent to the Commission’s establishing an

inmate’s effective parole release date, the Director of Parole
Grant shall provide written notice to the original sentencing
judge, the appropriate state attorney, the original arresting law
enforcement agency and the Sheriff of the county within the
State of Florida to which the inmate is to be released. In the

event the original sentencing judge is no longer available,
notice shall be sent to the chief judge of the circuit in which the
offender was sentenced.

(2) No notice shall be required for potential parolees being
released to jurisdictions outside of the State of Florida.
Specific Authority 947.20, 947.07 FS. Law Implemented 947.175 FS. History–
New 9-10-81, Amended 8-1-83, Formerly 23-21.16, Amended 1-26-93,
Repealed ________.

23-21.0161 Extraordinary Interview Procedure.
(1) In conducting extraordinary interviews, examiners

shall follow the procedures specified in these rules for
conducting effective parole release date interviews and,
additionally, shall obtain information relevant to the
Commission’s previous determination that the inmate was not
a good candidate for parole release. The Parole Examiner shall
reduce his recommendation to writing and forward it to the
Commission within 30 days. The Commission shall
independently review the complete official record in the
inmate’s case. The inmate shall be informed in writing of the
Commission’s findings on extraordinary review within thirty
days of the Commission’s decision.

(2) If, as a result of extraordinary interview, the
Commission finds the inmate to be a good candidate for parole
release, it shall establish an effective parole release date within
two years from the date of the Commission’s decision and
schedule a new effective interview, if needed. Thereafter,
actual release on parole is subject to the provisions of law
authorizing postponement or rescission of an order of parole
due to an unsatisfactory release plan, unsatisfactory
institutional conduct, or acquisition of any other new
information not available at the time of the most recent
effective or extraordinary interview and as provided in Rule
23-21.019, F.S.

(3) If, as a result of extraordinary interview, the
Commission finds that the inmate continues to be a poor
candidate for parole release, the Commission shall again state
the reasons and record support for this finding and shall again
refuse to authorize an effective parole release date. Finally, the
Commission shall schedule a subsequent extraordinary
interview pursuant to Rule 23-21.013, F.A.C. Thereafter, such
extraordinary interviews shall be performed in accord with this
rule and shall continue until the Commission finds the inmate
to be a good candidate for parole release or he otherwise
satisfies his term of incarceration.
Specific Authority 947.002, 947.07, 947.20 FS. Law Implemented 947.18 FS.
History–New ________.

23-21.0165 Conditions of Parole.
(1) The following are the Standard Conditions of Parole:
(a) Condition 1 – Promptly upon being released on parole,

I shall proceed to ___, where I shall reside. Immediately upon
my arrival, I shall report by mail, telephone, or personal visit to
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the parole supervisor and probation supervisor under whose
supervision I am to be paroled. The parole supervisor’s
officer’s and probation supervisor’s name and address is: ___.

(b) Condition 2 – I shall secure the permission of my
parole officer before:

1. I change my residence or employment,
2. I leave the county of my residence or the state,
3. I post bail or accept pretrial release if I am arrested for a

felony.
(c) Condition 3 – I shall submit a full and truthful report to

my parole officer before the fifth day of each month in writing
on the forms provided or in person.

(d) Condition 4 – I shall not:
1. Use alcohol or intoxicants of any kind to excess,
2. Use or possess narcotics, drugs, or marijuana unless

prescribed by a physician.
(e) Condition 5 – I shall not knowingly associate with any

person who is engaging in any criminal activity.
(f) Condition 6 – I shall secure the permission of my

parole officer before I own, carry or have in my constructive
possession a firearm, knife or any other item capable of being
used as a weapon.

(g) Condition 7 – I shall obey all laws, ordinances and
statutory conditions of parole.

(h) Condition 8 – I shall:
1. Submit to a reasonable search by a parole officer, of my

person, residence or automobile,
2. Waive extradition back to the State of Florida if I am

wanted for return as an alleged parole violator,
3. Permit my parole officer to visit me at my residence,

employment or elsewhere,
4. Promptly and truthfully answer all questions and follow

all instructions asked or given to me by my parole officer or the
Commission.

(i) Condition 9 – I understand that I am to remain on
parole until released therefrom by expiration or by
Commission order.

(j) Condition 10 – During my parole term, I agree to
submit to random testing as directed by my supervising officer
or the professional staff of any treatment center where
treatment is being received to determine the presence or use of
alcohol or controlled substances pursuant to Section 877.111,
F.S., or Chapter 893, F.S.

(k) Condition 11 – During my parole term, I agree to
submit and pay for urinalysis testing to determine the presence
or use of alcohol or controlled substances pursuant to Section
877.111, F.S., or Chapter 893, F.S. identify drug usage and
understand that my failure to make such payment or participate
as defined under this condition of my parole may will be
considered grounds for revocation of parole by the Parole
Commission.

(l) Condition 12 – I agree to pay cost of supervision and
rehabilitation as calculated and assessed by the Department of
Corrections as provided and required in Section 948.09, F.S.

(2) There can also be imposed special conditions of parole.
In the event the Commission elects to order an inmate released
on parole, the record of such decision shall reflect whether or
not a special condition of restitution is appropriate to the case
being considered. In reaching the decision, the Commission
shall review the analysis provided by its parole examiner plus
any other facts relevant to the issue of restitution.

(a) If restitution is ordered to become a special condition
of the parole release, the Commission shall require full
payment of the damage or loss sustained by the victim(s),
unless reasons exist to not order full restitution. Examples of
possible reasons why the Commission would order partial
restitution are:

1. The inmate’s employment ability is limited or the
inmate is dependent on others for a livelihood.

2. The inmate cannot realistically make full restitution and
concurrently provide a means of financial support for himself
and for his dependents.

(b) If the Commission determines the restitution is
factually supportable for a given case, it can elect not to order
restitution as a special condition of parole. The election to not
order restitution shall be supported by reasons which are
announced on the record at the time of the decision. Examples
of reasons are:

1. It has been determined that the location of the victim is
not known and reasonable effort to locate the victim has
transpired; therefore, payment of restitution to the victim is not
possible.

2. The victim has stated that restitution is not desired.
3. The amount of restitution cannot be determined.
(c) In the event the case record reflects an absence of

needed information regarding an amount of loss, location of
victim or other relevant facts, the parole examiner assigned to
provide the effective interview shall generate an investigation
request to the appropriate Commission field office. A copy of
such request will be attached to the effective interview
material. Upon receipt of a restitution investigation request, the
Commission field office shall promptly cause an investigation
to be conducted, submitting results to the Commission’s
central office.

(d) In the event the Commission elects to enter into a
Mutual Participation Program agreement, the terms of any
agreement shall include provisions for restitution if applicable.
The determination of whether restitution should be made and
such amount shall be determined prior to the time of
negotiation.

(e) In addition to the question of restitution, the parole
examiner staff and the Commission shall provide analysis of
each case regarding the existence of any “debt to the State” as
defined in Section 960.17, F.S. If it is determined that such
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debt exists, the Commission shall order repayment of the debt
by way of special condition of parole unless reasons as in the
case of restitution are applicable. The record of the
Commission decision on payment of any debt to the State will
be the record of the Commission meeting at the time the
decision is made.

(3) The Commission is authorized to impose special
conditions of parole other than those concerning restitution.

(4) The Commission has authority to require an inmate be
placed in the Community Control Program of the Department
of Corrections, as a special condition of parole. The term of
community control supervision shall not exceed six (6)
months. In every case in which the Commission decides to
place an inmate on community control as a special condition of
parole, the Commission shall provide a written explanation of
the reasons for its decision.
Specific Authority 947.07, 947.20 FS. Law Implemented 947.20, 947.23 FS.
History–New 8-1-83, Formerly 23-21.165, Amended 1-26-93, 1-5-94,
________.

23-21.017 Review of Term and Conditions of Parole.
(1) Within 30 days of the effective parole release date

interview, the Commission Director of Parole Grant shall
inform the inmate of that the quorum has authorized the
inmate’s effective parole release date. The inmate shall be
provided with a certified copy of the term and conditions for
assigned by the quorum to the inmate’s individualized parole.
The inmate shall be informed that his release on the effective
parole release date is contingent upon a satisfactory release
plan and continued satisfactory institutional conduct.

(2) The inmate can request one review of the term and
conditions of the parole. This Said review must be initiated
within 120 days of the date the Commission Director of Parole
Grant provided a certified copy of the term and conditions to
the inmate of the inmate’s individualized parole.

(3) Notwithstanding any pending request for review of
term and conditions of parole, any failure by a prospective
parolee to sign an official Parole Certificate constitutes refusal
of parole and the inmate shall not be released on parole. During
the pendency of the aforementioned review period, the term
and conditions of the parole, set forth in writing, will apply be
applicable to the parolee. No any person released on parole,
and no person will be so released without a his signed
acknowledgment and acceptance of the those conditions and
term.

(4) The Chair shall assign the request to modify the term
and conditions of parole to a quorum other than the quorum
that authorized the original conditions of parole. The
Commission quorum shall consider any review the request to
modify the term and conditions of parole and render a written
decision to continue or to modify the term and conditions of
parole, specifying the reasons therefor and inform the inmate/
parolee of the decision in writing within 30 days of the date of
receipt of request for review. If the Commission that quorum

determines that the term and conditions shall not be modified,
the original term and conditions remain binding on the inmate/
parolee. If the Commission quorum determines that the term
and conditions should be modified, those modified term and
conditions become binding on the parolee/ inmate when those
conditions and term are signed, acknowledged and accepted by
the inmate/parolee.

(5) The Release Services Supervisor Director of Parole
Grant is authorized to issue a corrected an Amended Certificate
of Parole. This authority shall be restricted to those cases in
which the special condition(s) or term of parole has been
incorrectly stated in the original certificate as ordered by the
Commission and the amended certificate is required to correct
the original certificate to reflect the proper condition(s) or
term.

(6) The Commission has authority, at any time during the
term of parole to review the previously established term or
conditions of parole and order the issuance of an Amended
Certificate of Parole modifying such term or conditions based
on change of circumstances, or discharge the person from
parole. Such modification should not impose a new or different
term or condition of parole that is more restrictive than what
was stated in the original certificate. More restrictive
modifications may only be made during the revocation process,
under Rule 23-21.022, F.A.C.

(7) The Commission shall review the progress of each
person who has been placed on parole after two years of
supervision in the community and not less often than every two
years biennially thereafter. Such reviews must include
consideration of whether to modify reporting schedules,
thereby authorizing the person under supervision to submit
reports quarterly, semi-annually, or annually. In the event the
Commission elects to place a parolee on quarterly, semiannual
or annual reporting, the following definitions will be
applicable:

(a) Quarterly Reporting – One personal contact required
every three months.

(b) Semiannual Reporting – One personal contact required
every six months.

(c) Annual Reporting – One personal contact required
every twelve months.

(8) The Commission shall give specific instructions
reflecting whether the personal contact is to take place in a
formal office setting or in a setting to be determined by the
parole officer. The Commission shall also give specific
instructions establishing the method of payment for cost of
supervision.
Specific Authority 947.07, 947.20 FS. Law Implemented 947.19, 947.20 FS.
History–New 9-10-81, Amended 10-1-82, Formerly 23-21.17, Amended
1-26-93, 1-5-94, ________.
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23-21.018 Disposition of Cases Involving Parole
Ineligible Sentences Special Types of Cases Under the
Guidelines.

(1) Vacation of presumptive or effective parole release
date: The exiting of an inmate from the incarceration portion of
his sentence, which shall include bond, escape, expiration of
sentence, or transfer to a mental health facility, shall vacate any
established presumptive parole release date. Any subsequent
return to incarceration shall require an initial interview to
establish a presumptive parole release date. Provided, however,
inmates returning to court for modification of a previously
imposed sentence or as witnesses shall not have their
presumptive parole release dates vacated. Inmates returning to
courts outside of Florida’s jurisdiction, i.e., Federal or other
state, shall not have their presumptive parole release dates
vacated. However, information resulting from disposition of
cases in court may be used as new information in accordance
with applicable law and these rules. Inmates transferred to a
Mentally Disordered Sexual Offender Program shall not have
their presumptive parole release dates vacated.

(2) Extension of presumptive parole release date: The
pending prosecution of a criminal offense in a Florida Court,
supported by information or indictment, alleged to have
occurred during the present sentence, may result in the
extending of a presumptive or effective parole release date
until resolution of the pending prosecution. The Commission
shall, upon notice that the pending prosecution is completed,
schedule the inmate for an interview.

(3) Parole or MCR revocation with a new felony or
misdemeanor conviction: Inmates whose parole is revoked
after conviction for a new felony or misdemeanor offense, and
who are committed to a jail, stockade or correctional institution
will be considered under these guidelines as a new admission
and the Commission can use concurrent new commitments as
aggravation or aggregation in the establishment of a
presumptive parole release date. Further, the Commission shall
aggravate or aggregate each consecutive sentence.

(4) Violation of the conditions of parole for grounds other
than for a new conviction: An inmate who is found guilty for a
violation of the conditions of his parole on grounds other than
for the commission of a new felony or misdemeanor offense
may be reinstated to parole. However, that policy may be
disregarded if:

(a) The preponderance of available evidence suggests that
the parolee would pose a danger to public safety or would
likely engage in new criminal conduct if reinstated to parole; or

(b) The parolee has multiple revocations for violations of
the conditions of his parole under the current sentence; or

(c) The parole behavior demonstrates the inability or
unwillingness of the parolee to conform to minimum parole
restraints so as to prevent successful completion of the Court
imposed sentence outside of actual confinement. Any parole or
MCR violation leading to revocation is the manifestation that

the parolee’s record during confinement was NOT good. These
inmates will be scheduled for interview to determine whether
or not they are eligible for consideration for parole within 6
months of the revocation.

(5)(a) In cases where an inmate was convicted and
sentenced to a mandatory minimum sentence on or before
April 19, 1982, the mandatory minimum sentence is binding;
however, the Commission will schedule an initial interview
within the previously authorized statutory time constraints.

(b) Cases where an inmate was convicted and sentenced to
a mandatory minimum sentence on or after April 20, 1982, will
be scheduled for an initial interview pursuant to paragraph
23-21.006(3)(b), F.A.C.

(6) Presumptive Parole Release Date exceeds expiration of
sentence: Pursuant to these rules, the Commission shall
establish a presumptive parole release date for inmates found
to be eligible for parole consideration. If the established
presumptive parole release date exceeds the expiration of
sentence date, that date shall not incarcerate the inmate past the
expiration of his sentence.

(7) Conviction for crimes committed while incarcerated:
Escape or any other crime committed during incarceration with
an ensuing conviction and sentence vacates any previously
established presumptive parole release date and shall cause the
inmate to be considered a new admission. If the inmate is
found to be eligible for consideration for parole on the ensuing
sentence(s) the Commission shall aggregate. If the inmate’s
ensuing sentence(s) are not parole eligible, the Commission
can use these new commitments as aggravation in the
establishment of a new presumptive parole release date.

(1)(8) Disposition of Cases Involving Parole Ineligible
Sentences. Any inmate who is serving both parole eligible and
ineligible sentences is eligible for parole consideration only on
the eligible sentence or sentences. However, actual terms of
parole service shall not be initiated until the satisfactory
completion of the parole ineligible sentence and subsequent
review by the Commission.

(a) If an inmate received a parole ineligible sentence under
the provisions of Chapter 921, F.S., subsequent to or at the
same time he received a parole eligible sentence, then he shall
receive his initial interview in accordance with subsection
23-21.006(2), F.A.C. The Commission shall establish a
presumptive parole release date and conduct subsequent
reviews in a manner consistent with current law and
administrative rules.

(b) Upon the Commission reaching a decision to authorize
the establishment of an effective parole release date, an order
granting parole shall be entered which shall specify that such
order is applicable only to sentences which are parole eligible.
The order shall contain appropriate language to ensure that all
interested parties are clear as to the limited effect of such order.
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(c) Upon the completion of the parole ineligible sentence
as determined by the Department of Corrections, an interview
shall be scheduled and conducted for the purpose of
considering any new information and to obtain a release plan
from the inmate. The inmate’s case shall be placed on the
Commission agenda following the interview at which time a
decision shall be made regarding the inmate’s release on
parole.

1. If no new information is received which would
negatively impact the release the decision is to release the
inmate on parole, the Commission shall establish a term of
parole and such conditions of parole shall be determined in a
manner currently provided for by law, except that the time the
inmate served subsequent to the grant of parole shall not be
counted.

2. If the Commission decides not to release the inmate on
parole, based on an unsatisfactory release plan, unsatisfactory
institutional conduct or any other new information that would
impact the release decision, the Commission shall cause a
rescission hearing to be held to review the new information.
Following the rescission hearing, the Commission shall either
proceed with parole or rescind the parole and extend the
presumptive presumption parole release date, from the date of
the grant of parole. However, the time the inmate served
subsequent to the grant of parole shall not be counted in the
extension. A new interview date will be scheduled as
necessary.
Specific Authority 947.07 FS. Law Implemented 947.13, 947.168 FS. History–
New 9-10-81, Amended 10-1-82, 8-1-83, Formerly 23-21.18, Amended
1-26-93, 1-5-94, ________.

23-21.019 Parole Rescission.
(1) Any Commissioner has authority to postpone any

inmate’s effective parole release date based on the criteria set
forth in subsection 23-21.015(12) and subsection 23-21.016(2),
F.A.C. Should any person who has been voted an effective
parole release date, become the subject of inmate disciplinary
or classification proceedings, or become the subject of criminal
arrest, information or indictment, or be terminated from work
release for cause or should the release plan prove
unsatisfactory prior to actual physical release from the
institution of confinement, or new information is acquired
which was not available at the time of the effective parole
release date interview, any Commissioner has authority to
postpone his release date.

(a) For inmates convicted on or before April 19, 1982,
their release date may be postponed for 30 days. On or before
the 31st day, the Commission shall either parole the inmate or
cause a parole examiner to conduct a rescission hearing on the
matter of the infraction(s), new information, acts or
unsatisfactory release plan, as charged.

(b) For inmates convicted on or after April 20, 1982, their
release date may be postponed for 60 days. On or before the
61st day, the Commission shall either parole the inmate or

cause a parole examiner to conduct a rescission hearing on the
matter of the infraction(s), new information, acts or
unsatisfactory release plan, as charged.

(2) Following the order of postponement, notice of the
rescission hearing shall be provided to the inmate. The
rescission hearing shall be conducted by the Commission, a
Commissioner, or a duly authorized representative of the
Commission.

(3) Should new information become available prior to the
rescission hearing that is pertinent to the postponement, the
Commission may proceed with parole and void the
postponement if:

(a) Information is received that a disciplinary report(s) has
been overturned or become invalid,

(b) An out-of-state plan acceptance is received,
(c) A new plan is received by the Commission that is

deemed acceptable, or
(d) Other new information is received regarding the

postponement issue(s).
(4)(2) At the rescission such hearing the inmate shall be

afforded all due process safeguards required by the Supreme
Court of Florida case of Demar vs. Wainwright, 354 So. 2d 366
(Fla. 1977) and shall be properly notified of the same prior to
said hearing. The following rights shall be explained to the
inmate regarding the rescission hearing:

(a) To appear and speak in behalf of his own defense, 
(b) The opportunity to be represented by counsel, either

retained or appointed, provided that such appointment is made
consistent with the guidelines of the United States Supreme
Court case of Gagnon v. Scarpelli, 411 U.S. 778,

(c) To examine and have disclosed for examination, all
evidence offered against him at the hearing,

(d) To secure by subpoena and subpoena duces tecum and
present at the hearing, persons and documents desired for
defense, provided that the Commission is notified in writing, at
least seven days prior to the hearing of the names, addresses,
location, nature and description of said persons or documents,

(e) To confront and cross-examine all witnesses offered
against him, unless the Commission or member thereof
conducting the hearing finds good cause not to allow the same.
Good cause shall be established in writing and provided to the
inmate.

(5) Following the rescission hearing, the Commission
shall determine whether good cause has been established to
rescind parole. One of the following actions shall then be
taken:

(a) Parole. If the prior effective date has not passed, the
Commission shall proceed with parole. If the prior effective
parole release date has passed, the Commission shall rescind
the grant of parole, vacate the prior effective parole release
date, and establish a new effective parole release date. New
conditions to the parole may be added at this time.
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(b) Extend. The Commission shall rescind the grant of
parole, vacate the prior effective parole release date, and
extend the presumptive parole release date from the date of
grant of parole. The time served by the inmate subsequent to
the grant of parole shall not be counted in the extension. In this
case, a new interview date shall be set.

(c) Decline. The Commission shall rescind the grant of
parole, vacate the prior effective parole release date, and
decline to authorize parole in accordance with Section 947.18,
F.S. In this case all time frames and procedures outlined in
Rule 23-21.015, F.A.C., shall be followed.
Specific Authority 947.07 FS. Law Implemented 947.13, 947.1745 FS.
History–New 9-10-81, Amended 10-1-82, 8-1-83, Formerly 23-21.19,
Amended 1-26-93, 1-5-94, ________.

23-21.020 Early Termination of Parole.
(1) The Commission may terminate the period of parole at

any time it is satisfied jurisdiction has been retained for
sufficient length of time to evidence satisfactory rehabilitation.
The Department of Corrections Secretary may request early
termination of parole by written recommendation to the
Commission to include a report from the supervising officer
evidencing the justification for the recommendation and the
counter-signature endorsing the recommendation by the parole
officer’s supervisor which recommendation will be considered
by the Commission.

(2) The Commission shall be notified and must concur in
authorizing any Florida parolee to permanently relocate where
supervision under the Interstate Compact is unavailable. The
Chair or his designee may authorize temporary absences for
vacation and visits to locales where Interstate Compact
supervision is unavailable.
Specific Authority 947.07 FS. Law Implemented 947.24, 947.13 FS. History–
New 9-10-81, Amended 10-1-82, Formerly 23-21.20, Amended 1-26-93,
1-5-94, ________.

23-21.021 Warrant and Arrest.
(1) A warrant for the arrest of a parolee or releasee shall be

issued only by a member of the Commission. The decision to
issue a warrant shall be based on evidence which indicates that
there may be probable cause or reasonable grounds to believe
that a parolee or releasee has violated the conditions of the
parole or compulsory conditional release. The decision shall
also be based on adequate evidence which indicates a probable
serious or repeated pattern of violation of parole or compulsory
conditional release. The issuance of a warrant is discretionary
and will depend on the facts of the individual case.

(2) Warrant All warrant requests will be reviewed by
Commission staff of the Commission for sufficiency of
information, and if found sufficient, staff will submit the
warrant request to a Commissioner will be submitted to a
member of the Commission for a decision on the warrant
request. Authority is delegated to the Commission’s revocation
staff to concur with the Department of Corrections when a
violation of parole is reported by the Department of

Corrections with the recommendation to continue supervision
and a violation warrant is not requested. This delegation of
authority is further limited to reports of violation of a technical
or misdemeanor nature and does not apply to reports of felony
arrests or violation of special conditions, except monetary
conditions where there is no apparent ability to pay.

(3) Should a reviewing Commissioner elect, a warrant
request may be submitted to the Commission for a decision.
Commission staff may elect to docket warrant requests for a
Commission decision with approval of the Revocation
Administrator. In the event a request for a warrant is denied,
the denial may be determined only by a Commissioner or panel
of no fewer than two Commissioners and the reasons for the
denial shall be provided to the requester.

(4) Should a warrant be issued, such will be transmitted to
the requesting agency for appropriate service or filing. The
warrant information will be entered into the Florida Crime
Information and National Crime Information databases, unless
the alleged parole violator is in custody in Florida. Cases who
have been identified as absconders will be entered into the
Florida Crime Information Center. The Commission has the
authority If necessary, the Commission may elect to pursue
extradition of alleged violators from other jurisdictions.

(5) Should a warrant be issued, and a dismissal of the
warrant is requested by the Revocation Administrator or his
designee, the signing Commissioner or Chair is authorized to
dismiss the warrant for good cause.
Specific Authority 947.07, 947.22 FS. Law Implemented 947.22, 947.23 FS.
History–New 9-10-81, Amended 7-1-84, Formerly 23-21.21, Amended
1-26-93, 1-5-94, ________.

23-21.022 Revocation of Parole and Compulsory
Conditional Release; Preliminary Hearings; Final Hearings.

(1) Preliminary Hearing. Within 30 days of service or
filing of the Commission’s warrant in this State, an alleged
parole or compulsory conditional release violator will be
provided a preliminary hearing. The purpose of the preliminary
hearing is will be to determine if there is may be probable
cause to believe that a violation of parole terms or conditions
of the parole or compulsory conditional release has occurred.

(2) Prior to the preliminary hearing, an interview with the
alleged violator will be held at which time an explanation of all
rights and procedures will be afforded. The interview and
preliminary hearing can be held by a Commission
representative, such as a parole examiner, provided such
representative is neutral and detached.

(3) The preliminary hearing will be held in or near the
community where the violation is alleged to have occurred or
where the parolee or releasee has been taken into custody on
the Commission’s warrant.

(4) For the preliminary hearing, the parolee or releasee
shall be afforded the following rights:
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(a) The opportunity to be present at the hearing and to
present evidence in the parolee’s or releasee’s own behalf
including the securing of witnesses and evidence by subpoena.

(b) The opportunity to have disclosed the evidence which
shall be presented at the hearing.

(c) The opportunity to confront and cross-examine
witnesses who may give adverse testimony.

(d) The opportunity to be represented by counsel provided
by the parolee’s or releasee’s own initiative or by appointed
counsel should the parolee or releasee qualify for such
appointment as set forth in the guidelines enunciated in
Gagnon v. Scarpelli, 411 U.S. 778.

(5) Prior to the preliminary hearing, the parolee or releasee
may elect to waive such hearing, provided such waiver is
executed in writing and follows a full explanation of all rights,
procedures, and possible consequences. The parolee or
releasee may also request postponement of the preliminary
hearing, such postponement and the reasons thereof being
reflected in the record. Should the parolee or releasee fail to
contact the Commission and request a hearing upon the
disposition of local charges resulting in a sentence to
incarceration, the parolee or releasee has waived his right to a
preliminary hearing.

(6) At least 7 days prior to the preliminary hearing, the
parolee or releasee shall be informed in writing of the date,
time, and location of the hearing. The parolee or releasee shall
also be informed in this notice of the charges which are to be
considered at the hearing and the notice shall contain all rights
regarding the hearing as heretofore stated.

(7) The Commission representative who is responsible for
holding the preliminary hearing shall have the authority to
administer oaths to all witnesses. The Commission
representative is responsible for the conduct of the hearing,
evaluation of evidence presented and shall make findings
based on such evidence with respect to the issue of probable
cause. Following all testimony, the Commission
representatives shall announce, verbally, the findings regarding
probable cause issues and shall promptly provide a written
statement of the findings to the parolee or releasee within 30
days following the hearing.

(8) Following the hearing, the Commission representative
shall prepare a written summary of the hearing. The written
summary, which will include recommendations for further
Commission action, shall be transmitted to the Commission for
action.
The written summary shall also contain any mitigating
circumstances which are brought to light as a result of the
proceeding and a statement on realistic alternatives to further
incarceration, if any.

(9) Should the Commission representative not find
probable cause, that representative is authorized to have the
parolee or releasee released on his or her own recognizance
pending final action of the Commission.

(9)(10) Upon receipt of the preliminary hearing summary,
the Commission shall review same and make a further decision
with respect to possible restoration to parole or compulsory
conditional release supervision, the release and discharge from
further supervision of the parolee or releasee or the return of
the parolee or releasee for a final revocation hearing.

(10)(11) Any parolee or releasee who has been arrested
pursuant to a Commission warrant may request and shall be
provided a hearing on the matter of release on recognizance
bond regarding the Commission warrant. Such hearing may be
held by a Commission representative, who shall provide the
Commission with a written report regarding the hearing after
which the Commission shall make a decision and inform the
parolee or releasee. A Commissioner, or Commission
representative with the approval of the Director of Field
Services/ Revocation or his designee, is authorized to order a
parolee or releasee released on his recognizance. However, the
parolee or releasee must sign a written statement agreeing:

(a) To waive all time constraints to conduct the revocation
hearing;

(b) To abide by all conditions of release previously
imposed by the Commission;

(c) To abide by any special conditions imposed at the time
of release on recognizance, and

(d) That his release on recognizance is subject to review
and approval by the Commission or the Commissioner who
executed the warrant, or the Chair in his absence, and that
should his release on recognizance be disapproved, the parolee
must surrender himself for return to custody pending
disposition of the alleged violation. Failure to surrender shall
result in the rearrest of the parolee or releasee.

(11)(12) If the Commission decides to conduct a final
revocation hearing, an order shall be entered to that effect. A
notice of that order shall be served upon the sheriff of the
county in which the alleged parole or compulsory conditional
release violator is being detained. The Commission may
request The notice shall request the immediate transfer of the
alleged violator to an appropriate Department facility. The final
revocation hearing shall be noticed and convened within 60
days of receipt of written notification from the Department of
the return of the alleged violator to the custody of the
Department. If the alleged violator is already in the custody of
the Department from another jurisdiction, or has been released
on recognizance, or the Commission has elected not to have
the violator transferred to the Department, the final revocation
hearing shall be noticed and convened within 60 days of the
preliminary hearing, or the waiver of that hearing.

(12)(13) Final Hearing. The parolee or releasee shall be
informed, in writing, at least 14 days prior to the final
revocation hearing of the date, time and location of such
hearing. The notice of the hearing shall contain the charges of
violation and shall contain a list of the rights the parolee or
releasee shall be afforded for such hearing as follows:
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(a) The opportunity to be present for the final revocation
hearing.

(b) The opportunity to present evidence in his or her own
behalf, including witnesses and evidence secured by subpoena
or subpoena duces tecum.

(c) The opportunity to receive, prior to the hearing,
disclosure of evidence that will be presented at any final
hearing.

(d) The opportunity to confront and cross-examine any
adverse witnesses.

(e) The opportunity to be represented by counsel, either
retained or appointed, provided that such appointment is made
consistent with the guidelines of the United States Supreme
Court case of Gagnon v. Scarpelli, 411 U.S. 778.

(13)(14) Any final hearing can be waived by the parolee or
releasee after an explanation of all rights and possible
consequences of waiver. The waiver shall be in writing and can
be executed before a member of the Commission or the
Commission’s designated representative. The parolee or
releasee may withdraw the waiver by executing a withdrawal
of waiver form and forwarding to the Commission
headquarters within 14 days after the execution of the waiver.
The withdrawal of waiver form and instructions regarding its
use shall be provided to the parolee or releasee at the time of
the execution of the waiver. Upon receipt of the withdrawal of
waiver form, a final revocation hearing shall be convened after
appropriate notice. Such hearing shall be conducted in
accordance with these rules.

(14)(15) The parolee or releasee is entitled to request that
his final revocation hearing be postponed or continued, upon a
showing of good cause being made. The request for
postponement or continuance may be submitted to the Parole
Examiner or Commission, in writing, prior to the convening of
the hearing, provided that the reasons for the request are
outlined with specificity. In the event that the final hearing has
been convened, such may be postponed or continued beyond
60 days on the Commission’s motion provided the record
reflects good cause for such continuance.

(15) The final revocation hearing is a two-part hearing
with the first emphasis being placed on the factual
determination as to whether or not violations have occurred.
The second part of the final revocation hearing is the
determination of whether or not the parole should be revoked.
In reaching such a determination, the Commission shall
consider all mitigating circumstances which were made known
at the time of the hearing and shall consider alternatives other
than reincarceration prior to making a final determination.

(16) During the course of a final revocation hearing, the
person or persons conducting the hearing may entertain any
arguments of counsel or the parolee or releasee, or other such
matters. The person or persons conducting the hearing may
elect to rule on such matters during the course of the hearing or
may elect to withhold ruling pending consultation with

Commission counsel or individual staff members. Arguments
of counsel of a legal nature must be reduced to writing. If
possible, written legal arguments should be presented prior to
final revocation hearings. If the person conducting the hearing
elects not to address arguments of counsel or the parolee or
releasee during the course of the hearing, such shall be made
known to the interested parties. In the event a decision is made
during the course of the final revocation hearing, such decision
shall be reflected in the record, and then reviewed by the
Commission. Pursuant to the United States Supreme Court’s
decision in Pennsylvania Board of Probation & Parole v. Scott,
524 U.S. 357 (1998), the Commission may consider evidence
that has been excluded in a criminal proceeding as the result of
the application of the federal exclusionary rule.

(17) Subpoenas and subpoenas duces tecum for the
parolee and State shall be issued by the Commission’s duly
authorized representative for both the preliminary and final
revocation hearings. Based on evidence presented at the
hearing, the person or persons conducting the hearing shall
make findings of fact regarding the alleged violations, report
that to the Commission and the Commission may enter an
order revoking the parole or compulsory conditional release,
reinstating the parolee or releasee to supervision or other such
order as deemed appropriate by the Commission. When, based
on the findings of the person or persons conducting the
hearing, the Commission finds that the parolee or releasee has
committed one or more violations, the Commission may elect
to order the parolee or releasee returned to supervision with a
new term not to exceed statutorily prescribed limits and may
elect to establish new conditions of the parole or release,
provided the parolee or releasee agrees to each term and
condition. In any event, the Commission shall make a decision
in an open meeting within 45 days following the revocation
hearing. Prompt notification of the decision shall be provided
to the parolee or releasee and his defense attorney, unless such
notification is waived by the parolee or releasee. If the decision
of the Commission is to revoke, the order entered shall contain
the evidence relied upon and the reasons for the revocation.

(18) At both the preliminary and final revocation hearing,
the accused violator may waive representation by an attorney,
provided the waiver is reflected clearly in writing or in the
record of the proceeding. Should the accused desire, retained
counsel may represent the parolee at both hearings. In the
event the parolee desires counsel and has not retained such, the
following procedure shall apply:

(a) Inquiry shall be made of the parolee’s ability to retain
private counsel. A conclusion shall be reached by the person or
persons responsible for conducting the hearing as to the
parolee’s ability to retain counsel and time shall be permitted
for the parolee to secure such if an affirmative conclusion is
reached.
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(b) If it is concluded that the parolee is unable to secure
retained counsel by reason of indigency or other valid reasons,
then the Commission shall attempt to secure counsel pursuant
to the guidelines of Gagnon v. Scarpelli, 411 U. S. 778 (1973)
at 790. If a request for counsel is refused, the grounds for
refusal shall be stated succinctly in the record. Gagnon, supra,
at 790-791.

(19) The person or persons conducting the hearing may
elect to receive information following the revocation hearing
provided the parolee agrees to the receipt of such information
outside of the context of the hearing and that such agreement is
reflected clearly in the record.

(20) Based on evidence presented at the hearing, the
person or persons conducting the hearing shall make findings
of fact regarding the alleged violations, and report that to the
Commission. The Commission may enter an order revoking
the parole, reinstating the parolee to supervision or enter such
other order as deemed appropriate by the Commission. When,
based on the findings of the person or persons conducting the
hearing, the Commission finds that the parolee has committed
one or more violations, the Commission may elect to order the
parolee returned to supervision with a new term not to exceed
statutorily prescribed limits and may elect to establish new
conditions of the parole provided the parolee agrees to each
term and condition. In any event, the Commission shall make a
decision in an open meeting within 45 days following the
revocation hearing. Prompt notification of the decision shall be
provided to the parolee and his defense attorney, unless such
notification is waived by the parolee. If the decision of the
Commission is to revoke, the order entered shall contain the
evidence relied upon and the reasons for the revocation.

(21)(18) Upon a finding that the parolee or releasee did
commit one or more violations, the Commission may order the
parolee or releasee placed in a community control program.
Placement in community control shall be utilized by the
Commission, in its judgment, for parole or release violators
who are not suitable for restoration to standard supervision and
would, therefore, be revoked if not for the alternative of
community control placement. When ordering such placement
in community control, the Commission shall specify:

(a) The proven violation or violations;
(b) The term of community control which may exceed the

original term of parole or release but not exceed statutorily
prescribed limits. This term may be reduced by subsequent
order of the Commission;

(c) The new term of parole or release which shall not
exceed statutorily prescribed limits nor be less than the term of
community control;

(d) Standard community control conditions ordered to be
applicable;

(e) Special community control conditions based upon
individual case study of the parolee or releasee; and

(f) Additional parole or release conditions, if any, in the
event the community control term is less than the resulting
parole or release term

(22) Release on Own Recognizance:
(a) At a scheduled final revocation hearing, a

Commissioner can place an alleged parole violator on ROR
when the final hearing is postponed or continued.

(b) During the final revocation hearing, a Commissioner
may place the parolee charged with violation on ROR when:

1. The parolee was on ROR prior to the convening of the
final revocation hearing.

2. Insufficient evidence is produced to sustain any
violation of parole.

3. Upon finding that the parolee did violate one or more
conditions of parole, the hearing officer announces his
intention to recommend action other than revocation of parole.

(c) Subsequent to the final revocation hearing in which
there was a finding that the parolee did violate one or more
conditions of parole, the hearing officer can recommend the
parole violator be placed on ROR upon receipt of pertinent
favorable information. Violations of the conditions of release
can cause an order to revoke the ROR to be executed by a
Commissioner when reliable information is received of
violation of release on recognizance. Such order shall be
sufficient to cause the arrest and return of the parolee to
custody.

(23) Violation of the conditions of parole for grounds other
than for a new conviction: An inmate who is found guilty for a
violation of the conditions of his parole on grounds other than
for the commission of a new felony or misdemeanor offense
may be reinstated to parole or revoked. The following
information should be considered in making that
determination:

(a) The preponderance of available evidence suggests that
the parolee would pose a danger to public safety or would
likely engage in new criminal conduct if reinstated to parole;

(b) The parolee has previous violations of the conditions
of his parole under the current sentence;

(c) The parole behavior demonstrates the inability or
unwillingness of the parolee to conform to minimum parole
restraints so as to prevent successful completion of the Court
imposed sentence outside of actual confinement. Any parole
violation leading to revocation is the manifestation that the
parolee’s record during confinement was NOT good. These
inmates will be scheduled for interview to determine whether
or not they are eligible for consideration for parole within 6
months of the revocation.

(24)(19) Should the Commission decide to revoke the
parole or compulsory conditional release, the parolee or
releasee shall be entitled to all credit for time spent in custody
prior to the revocation hearing for all charges that appear on
the warrant and/or notice of hearing. Time spent in other
jurisdictions as a result of intervening sentences shall be
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considered by the Commission. The Commission shall
consider the credit for time served on parole in each case. The
actual award of such credit is discretionary with the
Commission. Credit for time shall be reflected in the
Commission’s order.

(20) The final revocation hearing is a two-part hearing
with the first emphasis being placed on the factual
determination as to whether or not violations have occurred.
The second part of the final revocation hearing is the
determination of whether or not the parole or compulsory
conditional release should be revoked. In reaching such a
determination, the Commission shall consider all mitigating
circumstances which were made known at the time of the
hearing and shall consider alternatives other than
reincarceration prior to making a final determination.

(25)(21) If the Commission’s decision is to revoke the
parole or compulsory conditional release, the parolee or
releasee shall be scheduled for an interview by a Commission
representative within six months from the date of the
Commission’s order revoking parole revocation, provided that
the parolee or releasee has not received a commitment to the
Department of Corrections. The purpose of this interview shall
be to formulate a recommendation to the Commission for the
setting of a presumptive parole release date consistent with
appropriate statutory requirements and Commission policies
and practices as reflected in these rules. Should the parolee or
releasee have received a prison commitment a presumptive
parole release date shall be established according to
appropriate statutory requirements and Commission practices
and policies as reflected in these rules regarding newly
sentenced inmates.

(22) The person or persons conducting the hearing may
elect to receive information following the revocation hearing
provided the parolee or releasee agrees to the receipt of such
information outside of the context of the hearing and that such
agreement is reflected clearly in the record.

(23) Subpoenas and subpoenas duces tecum for the
parolee or releasee and State shall be issued by the
Commission’s duly authorized representative for both the
preliminary and final revocation hearings.

(24) At both the preliminary and final revocation hearing,
the accused violator may waive representation by an attorney,
provided the waiver is reflected clearly in writing or in the
record of the proceeding. Should the accused desire, retained
counsel may represent the parolee or releasee at both hearings.
In the event the parolee or releasee desires counsel and has not
retained such, the following procedure shall apply:

(a) Inquiry shall be made of the parolee’s or releasee’s
ability to retain private counsel. A conclusion shall be reached
by the person or persons responsible for conducting the hearing
as to the parolee’s or releasee’s ability to retain counsel and
time shall be permitted for the parolee or releasee to secure
such if an affirmative conclusion is reached.

(b) If it is concluded that the parolee or releasee is unable
to secure retained counsel by reason of indigency or other valid
reasons, then the Commission shall attempt to secure counsel
pursuant to the guidelines of Gagnon v. Scarpelli, 411 U. S.
778 (1973) at 790. If a request for counsel is refused, the
grounds for refusal shall be stated succinctly in the record.
Gagnon, supra, at 790-791.

(25) Release on Own Recognizance:
(a) At a scheduled final revocation hearing, a

Commissioner or Commission representative can place an
alleged parole violator on ROR when the final hearing is
postponed or continued.

(b) During the conduct of the final revocation hearing, the
hearing Commissioner or Commission representative may
place the parolee charged with violation on ROR when:

1. The parolee was on ROR prior to the convening of the
final revocation hearing.

2. Insufficient evidence is produced to sustain any
violation of parole.

3. Upon finding that the parolee did violate one or more
conditions of parole, the hearing officer announces his
intention to recommend action other than revocation of parole.

(c) Subsequent to the conduct of the final revocation
hearing in which there was a finding that the parolee did
violate one or more conditions of parole, the hearing officer
can place the parole violator on ROR upon receipt of pertinent
favorable information.
Violations of the conditions of release can cause an order to
revoke the ROR to be executed by a Commissioner when
reliable information is received of violation of release on
recognizance. Such order shall be sufficient to cause the arrest
and return of the parolee to custody.
Specific Authority 947.07 FS. Law Implemented 947.23 FS. History–New
9-10-81, Amended 10-1-82, 7-1-84, Formerly 23-21.22, Amended 5-10-87,
1-26-93, 1-5-94, ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Frederick B. Dunphy, Vice-Chairman, Florida Parole
Commission
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: By vote of the Florida Parole
Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: August 18, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 13, 2006

DEPARTMENT OF CORRECTIONS
RULE TITLE: RULE NO.:
Rules of Conduct 33-208.002
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to alter the time period in which an employee
must make a written report regarding a criminal charge or arrest
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or knowledge of any violation of law or rules. The time period
is shortened from 3 calendar days to 24 hours or upon reporting
to the next assigned shift, whichever is sooner.
SUMMARY: The time period in which an employee must make
a written report regarding a criminal charge or arrest or
knowledge of any violation of law or rules is shortened from 3
calendar days to 24 hours or upon reporting to the next
assigned shift, whichever is sooner.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: None.
Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 944.09 FS.
LAW IMPLEMENTED: 944.09, 944.14, 944.35, 944.36,
944.37, 944.38, 944.39, 944.47 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Perri King Dale, Office of the General
Counsel, Department of Corrections, 2601 Blair Stone Road,
Tallahassee, Florida 32399-2500

THE FULL TEXT OF THE PROPOSED RULE IS:

33-208.002 Rules of Conduct.
The Department of Corrections requires all employees to
familiarize themselves with all rules and regulations pertaining
to their positions and duties, and that employees abide by these
rules and regulations. The following rules of conduct and
performance standards are applicable both on and off the job to
all Department of Corrections employees. Some of these rules
of conduct are found again in abbreviated form in the next
section titled “Range of Disciplinary Actions,” however, all
rules of conduct are enforceable by appropriate disciplinary
action regardless of whether they are listed in the range of
disciplinary actions.

(1) No change.
(2)(a) Each employee shall make a full written report of

any of the following within 24 hours or upon reporting to work
for his next assigned shift, whichever is sooner 3 calendar days
of any:

1. Criminal charge filed against him or
2. Arrest or receipt of a Notice to Appear for violation of

any criminal law involving a misdemeanor or felony, or
ordinance except minor violations for which the fine or bond
forfeiture is $200 or less.

3. Knowledge of any violation of the law, rules, directives
or procedures of the Department.

(b) This report shall be submitted to the warden, regional
director or circuit administrator; in central office this report
shall be submitted to the employee’s bureau chief or director.

(3) through (26) No change.
Specific Authority 20.315, 944.09, FS. Law Implemented 944.09, 944.14,
944.35, 944.36, 944.37, 944.38, 944.39, 944.47, FS. History–New 10-8-76,
Amended 10-11-77, 4-19-79, 6-18-83, Formerly 33-4.02, Amended 8-15-89,
10-20-90, 3-20-91, 1-30-96, 3-24-97, 4-19-98, Formerly 33-4.002, Amended
7-17-02, 4-5-04, ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Ralph Kiessig, Deputy Assistant Secretary of Human Resource
Management
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Laura E. Bedard, Ph.D., Deputy
Secretary 
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 28, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 13, 2006

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facilities and Agency Licensing
RULE TITLES: RULE NOS.:
Licensure Requirements, Procedures, 

and Fees 59A-18.004
Registration Policies 59A-18.005
Certified Nursing Assistant and 

Home Health Aide 59A-18.0081
Medical Plan of Treatment 59A-18.011
Clinical Records 59A-18.012
Supplemental Staffing for Health 

Care Facilities 59A-18.017
Emergency Management Plans 59A-18.018
PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to update Chapter 59A-18, F.A.C., to conform
to revisions in Chapter 400, Part IV, F.S., as amended by the
2005 Florida Legislature. A new rule is added to establish
minimum criteria for nurse registry comprehensive emergency
management plans and plan updates as required in Section
400.506(15) and (16), F.S. In addition, nurse registry
application forms referenced in the rules are updated to
conform to statutory revisions and a separate renewal
application was developed to reduce the amount of information
submitted by nurse registries. Other revisions are made to
update the rules to current statutory requirements, update
addresses, and clarify requirements for advance notification of
licensee relocation and health statements.
SUMMARY: The proposed changes to Rule 59A-18.004,
F.A.C., to conform to 2005 revisions in Chapter 400, Part IV,
F.S., are changing the expiration date of the license from one to
two years, increasing the licensure fee from $1,000 to $2,000
for the increased licensure period, changing the expiration date
of the license from one to two years, updating the licensure
application forms and updating the date for contractors to be
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background screened. Other changes to Rule 59A-18.004,
F.A.C., are: referencing a separate renewal application form
requiring less information; referencing the Agency’s updated
background screening form; adding to application
requirements the name of the alternate administrator and the
name and license number of nurses available to meet Section
400.506(10), F.S.; changing the collection of license numbers
of independent contractors to the renewal application instead
of the initial application; and updating addresses including web
sites to obtain referenced forms. In addition, nurse registries
are required to provide advance notice to AHCA of their office
relocation with evidence of compliance with local zoning for
the new location and exceptions are made for emergency
relocations.
Amendments are proposed to Rule 59A-18.005, F.A.C., which
eliminate the mandatory tuberculin skin test, clarifies the
requirements for the health statements prior to contact with
patients, and specifies actions to be taken if the independent
contractor has a communicable disease. Training on HIV and
AIDS is required biennially, removing the specified number of
hours of training in accordance with Section 381.0035, F.S.
The proposed amendments to Rule 59A-18.0081, F.A.C.,
replace the monthly nursing assessments with a record of
requested registered nurse visits to conform to 2005 statutory
changes and update the HIV and AIDS education requirement
for certified nursing assistants and home health aides to a
biennial course from specified hours of training. A new
subsection is added permitting certified nursing assistants and
home health aides to assist with self administration of
medication pursuant to Section 400.488, F.S., including
training requirements, nursing review of the patient’s
medications, receiving written consent, and clarifying the
extent of assistance that can be provided.
Rule 59A-18.011, F.A.C., proposed amendments permit
physicians assistants and advanced registered nurse
practitioners to sign and review the plan of treatment in
addition to the physicians, as stated in 2005 law changes. The
proposed amendments to Rule 59A-18.017, F.A.C., require
independent contractors who provide staffing service to a
nursing home but have not lived in Florida for five years to
have a level two background screening as required by Section
400.215, F.S. 
A new Rule 59A-18.018, F.A.C., is added for emergency
management plan requirements pursuant to Section
400.506(16), F.S. An emergency management plan format,
developed with the concurrence of the Department of Health, is
referenced in the rule. Requirements include submission of
plans and plan updates for review; development of contingency
plans when phone service is not available; provision of
information and assistance to patients with special needs
shelter registration; documentation of patients plans prior to
and following an emergency; provision of continuing care for
patients in private homes, adult family care homes and assisted

living facilities unless circumstances beyond the control of the
independent contractor makes service provision impossible;
and maintenance of a current prioritized list of registered
special needs patients, and individual patient lists of
medications, supplies and equipment required for continuing
care and service in the event of an evacuation.
SUMMARY OF ESTIMATED REGULATORY COST: It is
anticipated that costs will be less for nurse registries as a result
of the reduction in the requirements in these amendments.
Nurse registries have been required to have an emergency
management plan since the requirement was established in law
even though the rules for the plans were not promulgated.
Any person who wishes to provide information regarding the
statement of regulatory cost or to provide a proposal for a
lower cost regulatory alternative must do so in writing within
21 days of this notice.
SPECIFIC AUTHORITY: 400.497, 400.506 FS.
LAW IMPLEMENTED: 400.488, 400.497, 400.506, 400.512
FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Jan Benesh, Licensed Home Health
Programs Unit, Bureau of Health Facility Regulation, Agency
for Health Care Administration, 2727 Mahan Drive, Mail Stop
34, Tallahassee, Florida 32308, e-mail:
beneshj@ahca.myflorida.com

THE FULL TEXT OF THE PROPOSED RULES IS:

59A-18.004 Licensure Requirements, Procedures, and
Fees.

(1) Prior to operating a nurse registry as defined under
Section 400.506, F.S., the owner shall make application for a
license on AHCA Form 3110-7001, Nurse Registry
Application for Initial License Revised December 2005
Application for Licensure-Nurse Registry, revised September,
2000, incorporated by reference. The application shall be
accompanied by a $2,000 $1,000 licensure fee. The application
and other pertinent information can be obtained at the AHCA
website: http://ahca.myflorida.com under Licensing, Nurse
Registry. If the requestor is unable to obtain the forms and
related information from the web site, the documents may be
obtained from the AHCA Licensed Home Health Programs
Unit by contacting (850)414-6010 and sending a check or
money order to cover the Agency’s costs for copying and
mailing. The receipt of a license from AHCA shall be based
upon compliance with all applicable rules and regulations, as
evidenced by a signed application under oath and upon the
results of a survey conducted by AHCA representatives. It is
unlawful to operate a registry without first obtaining from
AHCA a license authorizing such operation.
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(2) The license shall be displayed in a conspicuous place
in public view within the licensed premises. The registry
license is not transferable. Sale of the licensed nurse registry,
assignment, lease or other transfer, whether voluntary or
involuntary, shall require relicensure by the new owner prior to
taking over the operation pursuant to Section 400.506(8)
400.497(3), F.S. The prospective owner shall submit, at least
60 30 days prior to the effective date of the change, an
application for a new license.

(3) No change.
(4) An initial licensure application shall include: Initial

licensure – An application for an initial license to operate a
nurse registry shall be submitted for a new operation or change
of licensee accompanied by a non-refundable license fee of
$2,000 $1,000 for each site in operation to be licensed, and
must be submitted and signed under oath on AHCA Form
3110-7001, Nurse Registry Application for Initial License
Revised December 2005, Revised September 2000
“Application for Licensure,-Nurse Registry”, which is
incorporated by reference, provided by the agency, and shall
include:

(a) through (f) No change.
(g) The name of the registry’s administrator, the alternate

administrator and the name and license or certification number,
of current independent contractors for the registered nurse or
nurses that the nurse registry has available to meet the
requirements in Section 400.506(10)(c), F.S., licensed practical
nurses and certified nursing assistants, and the name of current
independent contractor for home health aides, homemakers and
companions;. An application for renewal will include the same
information for the administrator, alternate administrator and
registered nurse or nurses available to meet the requirements in
Section 400.506(10)(c), F.S., unless there has been no changes
since the previous application for licensure, as well as the
name and license or certification number of current
independent contractors for registered nurses, licensed
practical nurses and certified nursing assistants, and the name
of current independent contractors for home health aides,
homemakers and companions.

(h) No change.
(i) A signed affidavit from the administrator, pursuant to

Section 400.512(2), F.S. stating that the administrator, the
financial officer, and each contractor who was registered with
the nurse registry on or after October 1, 2000 1994, has been
screened for good moral character and that the remaining
contractors pursuant to Section 400.512(2) 400.497(2), F.S.
have been continuously registered with the nurse registry since
before October 1, 2000 1994.

1. Screening for good moral character for the
administrator and the financial officer shall be in accordance
with level 2 standards for screening set forth in Section
400.506(2) 400.471(4), F.S. The fingerprint card for level 2
screening for the administrator and the financial officer can be

obtained from, and must be submitted to, the Agency for
Health Care Administration, Licensed Home Health Programs
Unit Home Care Unit, 2727 Mahan Drive, Mail Stop 34,
Building 1, Room 200, Tallahassee, Florida 32308. Screening
processing fees for level 2 screening shall be made payable to
the Agency for Health Care Administration.

2. Level 1 screening for good moral character for each
contractor shall consist of:

a. Submission of the Level 1 Request for Criminal History
Request Check, AHCA Form form 3110-002, Revised July
2005 June 1998, incorporated by reference, to the Background
Screening Unit, AHCA, 2727 Mahan Drive – Mail Stop 40,
Tallahassee, Florida 32308 or to the Florida Department of
Law Enforcement, Crime Information Bureau, Post Office Box
1489, Tallahassee, Florida 32302.

b. This form may be obtained at the Agency for Health
Care Administration web site, http://ahca.myflorida.com, at the
Background Screening Unit page from the Agency for Health
Care Administration, Health Facility Regulation Licensed
Home Health Programs Unit, 2727 Mahan Drive, Building 1,
Room 200, Tallahassee, Florida 32308. The cost of processing
the criminal records check shall be borne by the nurse registry
or the contractor being screened, at the determination of the
administrator of the nurse registry. The checks for level 1
screening shall be made payable to AHCA when forms are
submitted to the Background Screening Unit at AHCA the
Florida Department of Law Enforcement for the criminal
records check. When forms are submitted to the Florida
Department of Law Enforcement, the check shall be made
payable to the Florida Department of Law Enforcement.

(j) through (m) No change.
(5) All nurse registries must apply for a geographic service

area on their initial license application. Nurse registries may
apply for a geographic service area which encompasses one or
more of the counties within the specific AHCA area
boundaries, pursuant to Section 408.032(5), F.S., and Section
400.497(7)(8), F.S., in which the main office is located.
However, any agency holding a current nurse registry license
from AHCA, as of the effective date of this rule, may continue
to serve clients in those counties listed on its current license.

(6) A license, unless sooner suspended or revoked, shall
automatically expire 2 years 1 year from the date of issuance
and shall be renewable biennially annually.

(7) An application for renewal of a registry license shall be
submitted, as referenced in Section 400.506(5), F.S. subsection
59A-18.004(1), F.A.C., not less than 60 days prior to
expiration of the license. The submission shall be on AHCA
Form 3110-7004, Nurse Registry Application for Renewal of
License December 2005 , incorporated by reference, and shall
include a renewal fee of $2,000 $1,000. The application shall
include: All of the information required by paragraphs (4)(a)
through (i)(m) above.

(8) No change.
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(9) An application for a change of ownership of a registry
shall be submitted, on AHCA Form 3110-7001, Nurse Registry
Application for Initial License, Revised December 05, as
referenced in subsection 59A-18.004(1), F.A.C., not less than
60 days prior to the effective date of the change. The
submission shall include the change of ownership licensure fee
of $2,000 $1,000. The application shall include all of the
information required by paragraphs (4)(a) through (m) above.

(10) through (11) No change.
(12) If a change of address is to occur, the nurse registry

must provide 14 days advance notice in writing to the AHCA
Licensed Home Health Programs Unit in Tallahassee and the
AHCA field office. The nurse registry must submit to the
AHCA Licensed Home Health Programs Unit evidence of
compliance with local zoning authorities for the new location.
Emergency relocations must be reported within seven days,
with the reason for the relocation documented. An emergency
relocation can be due to any of the following situations:

(a) An eviction notice;
(b) Environmental conditions on or near the site which are

not conducive to the health and well being of staff and clients,
including a fire or flooding;

(c) An element near the site which would make the
premises harmful or dangerous;

(d) Circumstances arising from or caused by weather
conditions and/or a natural disaster; or

(e) A change in property zoning that requires the nurse
registry to move.
Specific Authority 400.497, 400.506 FS. Law Implemented 400.497, 400.506,
400.512 FS. History–New 2-9-93, Amended 1-27-94, 12-24-00, ________.

59A-18.005 Registration Policies.
(1) Each nurse registry shall disseminate the following

rules and statutes to each applicable independent contractor at
the time of registration.

(a) Registered nurses and licensed practical nurses RN’s
and LPN’s shall receive for their use and reference:

1. Subsection 59A-18.005(6), F.A.C., regarding health
statements and communicable disease.

2.1. Rule 59A-18.007, F.A.C., Registered Nurses and
Licensed Practical Nurses.

3.2. Rule 59A-18.011, F.A.C., Medical Plan of Treatment.
4.3. Rule 59A-18.012, F.A.C., Clinical Records.
5.4. Rule 59A-18.013, F.A.C., Administration of

Biologicals.
6.5. Sections 400.506, 400.512, 400.484, 400.462, and

400.495, F.S.
(b) Certified nursing assistants C.N.A.’s and home health

aides HHA’s shall receive for their use and reference:
1. Subsection 59A-18.005(6), F.A.C., regarding health

statements and communicable disease.
2.1. Rule 59A-18.0081, F.A.C., Certified Nursing

Assistant and Home Health Aide.

3.2. Sections 400.506, 400.512, 400.484, 400.462, and
400.495, F.S.

(c) Homemakers and/ Companions shall receive for their
use and reference:

1. Rule 59A-18.009, F.A.C., Homemakers or Companions.
2. Sections 400.506, 400.512, 400.484, 400.462, and

400.495, F.S.
(2) through (5) No change.
(6) Prior to contact with patients, each new independent

contractor referred for client care must furnish to the registry
the results of a Mantoux method tuberculin skin text (TST)
performed pursuant to Section 381.0011(4), F.S. The
independent contractor must also submit a statement from a
health care professional licensed under Chapter 458, F.S., or
Chapter 459, F.S., a physician’s assistant, or an advanced
registered nurse practitioner (ARNP) or a registered nurse
licensed under Chapter 464, F.S., under the supervision of a
licensed physician, or acting pursuant to an established
protocol signed by a licensed physician, based upon an
examination within the last six months, that the contractor is in
reasonably good health and appears to be free from apparent
signs or symptoms of a communicable disease including
tuberculosis, pursuant to Section 381.0011(4), F.S sufficient to
provide services to individuals with compromised health. If
any independent contractor is later found to have, or is
suspected of having, a communicable disease, he or she shall
immediately cease to be referred as an independent contractor.
If the independent contractor later provides a statement from a
health care professional that such condition no longer exists,
then the nurse registry can again refer patients to the
independent contractor. It is the responsibility of the
independent contractor nurse registry to ensure that patients are
not placed at risk by immediately removing him or herself as a
caregiver if he or she is found to have or is suspected of having
a communicable disease. In the event that an independent
contractor refuses to remove him or herself, the nurse registry
shall report the situation to the county health department as an
immediate threat to health, welfare and safety contractors with
positive tuberculosis test results TST (10 or more MM’s).
Positive test reactors shall submit a statement from a health
care professional licensed under Chapter 458, F.S., or Chapter
459, F.S., that the independent contractor does not constitute a
risk of communicating tuberculosis. A new contractor who has
been a contractor of another nurse registry or employed by a
home health agency may provide a copy of his health care
statement from the files of the former nurse registry or home
health agency provided that the statement was not issued more
than 1 year prior and that the contractor has not had a break in
service of more than 90 days. Upon the specific written request
of an individual staff member, copies of the most recent
tuberculosis test result and above mentioned health statement
may be released by one employer or registry and provided to
another employer or registry within 2 years of the initial date of
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the test results and statement. Medical information is
confidential and must not be disclosed without the specific
consent of the person to whom it pertains. The written request
to release medical information the physical examination must
be kept on file. If a person is found to have a communicable
disease, that person shall be removed from contact with
patients until a physician’s statement is received.

(7) No change.
(8) Registration folders on each independent contractor

must contain the information required in Section 400.506(12),
F.S.:

(a) through (c) No change.
(d) Evidence of HIV/AIDS training specified by the

respective licensing board and that each non-licensed
contractor received a continuing education course biennially
on HIV and AIDS pursuant to Section 381.0035, F.S. a
minimum of 2 hours of initial HIV/AIDS training and 1 hour
biennially of continuing HIV/AIDS education units;
Specific Authority 400.497, 400.506 FS, Law Implemented 400.497, 400.506
FS. History–New 2-9-93, Amended 1-27-94, 12-24-00, ________.

59A-18.0081 Certified Nursing Assistant and Home
Health Aide.

(1) No change.
(2) Be responsible for documenting services provided to

the patient or client and for filing said documentation with the
nurse registry on a regular basis. These service logs will be
stored by the nurse registry in the client’s file, along with a
record of requested registered nurse visits the monthly nurse
assessments. The service logs shall include the name of the
patient or client and a listing of the services provided;

(3) through (10) No change.
(11) C.N.A.’s and home health aides referred by nurse

registries must have received a continuing education course
biennially on HIV and AIDS minimum of 2 hours of initial
training in HIV/AIDS and 1 hour biennially of HIV/AIDS
training, pursuant to Section 381.0035, F.S.; and training to
maintain a current CPR certification.

(12) C.N.A.’s and home health aides referred by nurse
registries may assist with self-administration of medication as
described in Section 400.488, F.S.

(a) Home health aides and C.N.A.’s assisting with
self-administered medication, as described in Section 400.488,
F.S., shall have received a minimum of 2 hours of training
covering the following content:

1. Training shall cover state law and rule requirements
with respect to the assistance with self-administration of
medications in the home, procedures for assisting the resident
with self-administration of medication, common medications,
recognition of side effects and adverse reactions and
procedures to follow when patients appear to be experiencing

side effects and adverse reactions. Training must include
verification that each C.N.A. and home health aide can read the
prescription label and any instructions.

2. Individuals who cannot read shall not be permitted to
assist with prescription medications.

(b) Documentation of training on assistance with
self-administered medication from one of the following
sources is acceptable:

1. Documentation of 2 hours of training in compliance
with subsection 59A-8.0095(5), F.A.C., from a home health
agency if the home health aide or C.N.A. previously worked
for the home health agency;

2. A training certificate for 4 hours of training for assisted
living facility staff in compliance with subsection
58A-5.0191(5), F.A.C.

3. A training certificate for at least 2 hours of training from
a career education school licensed pursuant to Chapter 1005,
F.S., and Chapter 6E, F.A.C., by the Department of Education,
Commission for Independent Education.

(c) Documentation of the training must be maintained in
the file of each home health aide and C.N.A. that assists
patients with self-administered medication.

(d) In cases where a home health aide or a C.N.A. will
provide assistance with self-administered medications as
described in Section 400.488, F.S., and paragraph (e) below, a
review of the medications for which assistance is to be
provided shall be conducted by a registered nurse or licensed
practical nurse to ensure the C.N.A. and home health aide is
able to assist in accordance with their training and with the
medication prescription. The patient or the patient’s caregiver
must give written consent for a home health aide or C.N.A. to
provide assistance with self-administered medications, as
required in Section 400.488(2), F.S.

(e) The trained home health aide and C.N.A. may also
provide the following assistance with self-administered
medication, as needed by the patient and as described in
Section 400.488, F.S.:

1. Prepare necessary items such as juice, water, cups, or
spoons to assist the patient in the self-administration of
medication;

2. Open and close the medication container or tear the foil
of prepackaged medications;

3. Assist the resident in the self-administration process.
Examples of such assistance include the steadying of the arm,
hand, or other parts of the patient’s body so as to allow the
self-administration of medication;

4. Assist the patient by placing unused doses of solid
medication back into the medication container.
Specific Authority 400.497, 400.506 FS, Law Implemented 400.488, 400.497,
400.506 FS. History–New 1-27-94, Amended 12-24-00, ________.
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59A-18.011 Medical Plan of Treatment.
(1) No change.
(2) The licensed nurse providing care to the patient is

responsible for having the medical plan of treatment signed by
the physician, physician assistant, or advanced registered nurse
practitioner, acting within his or her respective scope of
practice, within 30 days from the initiation of services and
reviewed by the physician, physician assistant, or advanced
registered nurse practitioner in consultation with the licensed
nurse at least every 2 months.

(3) The licensed nurse responsible for delivering care to
the patient is responsible for the medical plan of treatment
which shall include, at a minimum, the following:

(a) through (d) No change.
(e) Dated signature of physician, physician assistant, or

advanced registered nurse practitioner.
(4) through (5) No change.
(6) The nurse registry shall inform nurse registrants that

the shift nurse that communicates with the physician’s office,
the physician assistant or the advanced registered practitioner
of the physician, about any changes in the physician’s orders
should update the plan of treatment.
Specific Authority 400.497, 400.506 FS, Law Implemented 400.497, 400.506
FS. History–New 2-9-93, Amended 1-27-94, 12-24-00, ________.

59A-18.012 Clinical Records.
(1) through (2) No change.
(3) Plan of treatment as required in Section

400.506(17)(15), F.S.
(4) through (7) No change.

Specific Authority 400.497, 400.506 FS, Law Implemented 400.497, 400.506
FS. History–New 2-9-93, Amended 1-27-94, 12-24-00, ________.

59A-18.017 Supplemental Staffing for Health Care
Facilities

(1) through (7) No change.
(8) If a nurse registry refers contractors to provide staffing

service to a nursing home and the contractor has not lived in
Florida for 5 years, that contractor will be required to undergo
a level 2 background screening as required by Section 400.215,
F.S.

(9)(8) Each nurse registry shall maintain files in an
organized manner and such files will be made available for
inspection by the agency during the hours the registry is in
operation.
Specific Authority 400.497, 400.506 FS, Law Implemented 400.497, 400.506
FS. History–New 2-9-93, Amended 1-27-94, 12-24-00, ________.

59A-18.018 Emergency Management Plans.
(1) Pursuant to Section 400.506(16), F.S., each nurse

registry shall prepare and maintain a written comprehensive
emergency management plan, in accordance with the
Comprehensive Emergency Management Plan for Nurse
Registries, AHCA Form 3110-1016, December 2005,

incorporated by reference. This document is available from the
Agency for Health Care Administration at http://
ahca.myflorida.com under Licensing, Nurse Registry. The plan
shall describe how the nurse registry establishes and maintains
an effective response to emergencies and disasters. The plan,
once completed, will be sent by e-mail by multi-county nurse
registries to the Office of Public Health Nursing, Department
of Health or to the contact designated by the Department of
Health for single county nurse registries as required in Section
400.506(16)(e), F.S.

(2) The nurse registry shall review its emergency
management plan on an annual basis and make any substantive
changes. Plans with any substantive changes will be forwarded
for review to the entities identified in subsection (1).

(3) Changes in the telephone numbers of those
administrative staff who are coordinating the nurse registry’s
emergency response must be reported to the county emergency
management office and to the county health department. For
nurse registries with multiple counties on their license, the
changes must be reported to each county health department and
each county emergency management office. The telephone
numbers must include numbers where the coordinating staff
can be contacted outside of the nurse registry’s regular office
hours. All nurse registries must report these changes, whether
their plan has been previously reviewed or not, as defined in
subsection (1).

(4) When a nurse registry goes through a change of
ownership the new owner shall review the registry’s
emergency management plan and make any substantive
changes, including changes noted in subsection (3). Those
nurse registries will need to report any substantive changes in
their plans to the reviewing entity in subsection (1).

(5) In the event of an emergency, the nurse registry shall
implement the nurse registry’s emergency management plan
pursuant to Section 400.506(16), F.S. Also, the registry must
meet the following requirements:

(a) All administrative staff shall be informed of
responsibilities for implementing the emergency management
plan.

(b) If telephone service is not available during an
emergency, the registry shall have a contingency plan to
support communication, pursuant to Section 400.506, F.S. A
contingency plan may include cell phones, contact with a
community based ham radio group, public announcements
through radio or television stations, driving directly to the
patient’s home, and, in medical emergency situations, contact
with police or emergency rescue services.

(6) Nurse registries shall make available to patients
information gathered from the county emergency management
offices including the procedures and documents required for
assisting patients with registration for special needs shelters.
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(a) Upon initial contract for services, and at a minimum on
an annual basis, each nurse registry shall, pursuant to Sections
400.506(15) and 252.355, F.S., inform patients, by the best
method possible as it pertains to the person’s disability, and
patient caregivers of the special needs registry and procedures
for registration at the special needs registry maintained by their
county emergency management office.

(b) If the patient is to be registered at the special needs
registry, the nurse registry shall assist the patient with
registering, pursuant to Section 400.506(15) and (16)(b), F.S.,
and must document in the patient’s file if the patient plans to
evacuate or remain at home; if the patient’s caregiver or family
can take responsibility during the emergency for services
normally provided by independent contractors referred by the
registry; or if the registry needs to make referrals in order for
services to continue. If the patient has a case manager through
the Community Care for the Elderly or the Medicaid Waiver
programs or any other state funded program designated in law
to help clients register with the special needs registry, then the
nurse registry will check with the case manager to verify if the
patient has already been registered. If so, a note will be made in
the patient’s file by the nurse registry that the patient’s need for
registration has already been reviewed and handled by the
other program’s case manager.

(c) The independent contractors referred by the nurse
registry, or registry staff, shall inform patients registered with
the special needs registry that special needs shelters are an
option of last resort and that services will not be equal to what
they have received in their homes.

(d) This registration information, when collected, shall be
submitted, pursuant to Section 400.506(15) and (16)(b) and (c),
F.S., to the county emergency management office, or on a
periodic basis as determined by the registry’s county
emergency management office.

(7) The person referred for contract to a patient registered
with the special needs registry, which shall include special
needs registry patients being served in assisted living facilities
and adult family care homes, shall ensure that continuous care
is provided, either in the special needs shelter, or in the
patient’s home pursuant to Section 400.506(16)(a), F.S., unless
circumstances beyond the control of the independent
contractor as described in Section 400.506(16)(d), F.S., make it
impossible to continue services.

(8) Upon eminent threat of an emergency or disaster the
nurse registry must contact those patients needing ongoing
services pursuant to Section 400.506(16)(a), F.S., and confirm
each patient’s plan during and immediately following an
emergency. The nurse registry shall contact the assisted living
facility and adult family care home patients and confirm their
plans during and immediately following an emergency.

(9) If the independent contractor is unable to provide
services to special needs registry patients, including any
assisted living facility and adult family care home special

needs registry patients, due to circumstances beyond their
control pursuant to Section 400.506(16)(d), F.S., then the nurse
registry will make reasonable efforts to find another
independent contractor for the patient, pursuant to Section
400.506(16), F.S.

(10) During emergency situations, when there is not a
mandatory evacuation order issued by the local county
emergency management office, some patients, registered
pursuant to Section 252.355, F.S., may decide not to evacuate
and will stay in their homes. The nurse registry must establish
procedures, prior to the time of an emergency, which will
delineate to what extent the registry will continue to arrange
for care during and immediately following an emergency
pursuant to Section 400.506(16)(a), F.S. The registry shall also
make reasonable attempts to ascertain which patients
remaining at home or in their assisted living facility or adult
family care home will need services from the registry and
which patients have plans to receive care from their family or
caregivers. If the assisted living facility or adult family care
home does relocate the residents to another assisted living
facility or adult family care home in the geographic area served
by the nurse registry, the registry will continue to provide
services to the residents. If the patients relocated outside the
area served by the registry, the registry will assist the assisted
living facility and adult family care home in obtaining the
services of another registry already licensed for that area until
the patient returns back to their original location.

(11) The prioritized list of registered special needs patients
maintained by the nurse registry shall be kept current and shall
include information, as defined in Section 400.506(16)(b) and
(c), F.S. This list also shall be furnished to county health
departments and to the county emergency management office,
upon request.

(12) The independent contractor from the nurse registry is
required to maintain in the home of the special needs patient a
list of patient-specific medications, supplies and equipment
required for continuing care and service should the patient be
evacuated as per Section 400.506(16)(c), F.S.. The list must
include the names of all medications, their dose, frequency,
route, time of day and any special considerations for
administration. The list must also include any allergies; the
name of the patient’s physician and the physician’s phone
number; and the name, phone number and address of the
patient’s pharmacy. If the patient permits, the list can also
include the patient’s diagnosis.

(13) The patient record for each person registered as a
special needs patient shall include the list described in
subsection (12) above and information as listed in Section
400.506(16)(a) and (b), F.S.
Specific Authority 400.506 FS. Law Implemented 400.506 FS. History–New
________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jan Benesh
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Jeffrey N. Gregg
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 28, 2006
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 1, 2005

AGENCY FOR HEALTH CARE ADMINISTRATION
Division of Inspector General
RULE TITLE: RULE NO.:
Administrative Sanctions on Providers, 

Entities, and Persons 59G-9.070
PURPOSE AND EFFECT: Since implementation of the rule,
the MPI management team has discussed every sanction to be
imposed and has found some scenarios where the amount of
the fines far exceeds what was expected. As the intent of the
rule is to encourage compliance (those providers who aren’t
going to come into compliance or need more severe
“punishment” will be recommended for other administrative
action), MPI believes several areas need to have a “cap” on
fines. The rule is being amended to implement these “caps”.
Additionally, several changes have been prepared in response
to the issues that were raised in the rule challenge (and as a part
of the settlement in that matter). Also, MPI found issues that
needed to be changed (either due to error or for clarity) while
conducting training for implementation; these changes are
incorporated in the amended rule. Finally, MPI believed it was
important to clarify in the rule some items that are a part of the
bureau protocols but were not clarified in the rule. This will
ensure continued consistency in its application. 
SUMMARY: Rule 59G-9.070, F.A.C., is being amended to
clarify certain terminology to ensure consistency with statutory
definitions; define more clearly when and how sanctions will
be imposed; and to define limits of fines in certain categories.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: Not Applicable.
Any person who wishes to provide information regarding the
statement of estimated regulatory costs, or to provide a
proposal for a lower cost regulatory alternative must do so in
writing within 21 days of this notice.
SPECIFIC AUTHORITY: 409.919 FS.
LAW IMPLEMENTED: 409.907, 409.913, 409.9131, 812.035
FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
TIME DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 2:30 p.m., Tuesday, March 7, 2006
PLACE: 2727 Mahan Drive, Conference Room C, Building 3,
Tallahassee, Florida 32308
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Kimberly Noble, Medicaid Program
Integrity, 2727 Mahan Drive, Building 3, Mail Stop 6,
Tallahassee, Florida 32308-5407, (850)413-9290

THE FULL TEXT OF THE PROPOSED RULE IS: 

59G-9.070 Administrative Sanctions on Providers,
Entities, and Persons.

(1) PURPOSE: The purpose of this rule is to provide
notice of administrative sanctions and disincentives imposed
upon a provider, entity, or person for each violation of any
Medicaid-related law. The Agency shall have the authority to
deviate from the guidelines for the reasons stated within this
rule. Notice of administrative sanctions imposed will be by
way of written correspondence and shall constitute Agency
action pursuant to Chapter 120, F.S.

(2) DEFINITIONS: The following terms used within this
rule shall have the meanings as set forth below: 

(a) “Abuse” is as defined in Section 409.913(1)(a), F.S.
(b) “Agency” is as defined in Section 409.901(2), F.S.
(c) “Claim” is as defined in Section 409.901(5), F.S., and

shall also include per diem payments and the payment of a
capitation rate for a Medicaid recipient. For the purposes of
this rule, “per diem payments” means the total monthly
payment to the provider for a specific recipient.

(d) “Complaint” is as defined in Section 409.913(1)(b),
F.S. 

(e) An act shall be deemed “Committed”, as it relates to
abuse or neglect of a patient, or of any act prohibited by
Section 409.920, F.S., upon receipt by the Agency of reliable
information of commission of patient abuse or neglect, or of
violation of Section 409.920, F.S.

(f) “Comprehensive follow-up reviews” or “Follow-up
reviews” shall have the same meaning throughout this rule, and
can be used interchangeably. The two phrases mean
evaluations of providers every 6 months, until the Agency
determines that the reviews are no longer required. Such
evaluations will result in a determination regarding whether a
further compliance audit, or other regulatory action is required. 

(g) “Contemporaneous”, as it relates to a provider’s
requirement to maintain records and produce records upon
request, means records created within the standard and
customary timeframe applicable to the provider’s trade or
profession; but not longer than any timeframe specified in
Medicaid laws or the laws that govern the provider’s
profession.

(h)(g) “Conviction” is as defined in Section 409.901(7),
F.S. 

(i)(h) “Corrective action plan” means the process or plan
by which the provider will ensure future compliance with state
and federal Medicaid laws, the laws that govern the provider’s
profession, or the Medicaid provider agreement. A corrective
action plan will remain in effect until the Agency determines
that it is no longer necessary, but no longer than 3 years. For
purposes of this rule, the sanction of a corrective action plan
shall take the form of an “acknowledgement statement”,
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“provider education”, a “self audit”, or a “comprehensive
quality assurance program”, all of which are further described
in subsection (10) of this rule.

(j)(i) An “erroneous” claim is an application for payment
from the Medicaid program or its fiscal agent that contains an
inaccuracy.

(k)(j) “Fine” is a monetary sanction. The amount of a fine
shall be as set forth within this rule.

(l)(k) A “false” claim is as provided for in the Florida
False Claims Act set forth in Chapter 68, F.S.

(m)(l) “Fraud” is as defined in paragraph 409.913(1)(c),
F.S.

(n)(m) “Medical necessity” or “medically necessary” is as
defined in paragraph 409.913(1)(d), F.S.

(o)(n) “Medicaid-related record” is as defined in Section
409.901(19), F.S.

(p)(o) “Overpayment” is as defined in Section
409.913(1)(e), F.S.

(q) “Patient Record” means the file maintained by the
provider to document the delivery of goods or services; the file
shall be maintained in the standard and customary practice
applicable to the provider’s trade or profession; but not in a
fashion that is contrary to Medicaid laws or the laws that
govern the provider’s profession.

(r)(p) “Patient Record Request” means a request by the
Agency to a provider, entity, or person for Medicaid-related
documentation or information. Such requests are not limited to
Agency audits to determine overpayments or violations. Each
requesting document constitutes a single Patient Record
Request. The Agency is not limited to making one Patient
Record Request at a time to a provider, entity, or person. Each
request shall be considered separate and distinct for purposes
of this rule.

(s)(q) “Pattern” is defined as follows:
1. As it relates to paragraph (7)(d) of this rule (generally,

failing to maintain Medicaid-related records), a pattern is
sufficiently established if within a single Agency action:

a. There are five or more claims within any one a patient
record for which supporting documentation is not maintained;
or

b. There is more than one patient record for which no
patient record supporting documentation is maintained.

2. As it relates to paragraph (7)(e) of this rule (generally,
failure to comply with the provisions of Medicaid laws, the
laws that govern the provider’s profession, or the Medicaid
provider agreement), a pattern is sufficiently established if
within a single Agency action:

a. The number of individual claims found to be in
violation is greater than 6.25 percent of the total claims that
were reviewed to support are the subject of the Agency action;
or

b. The number of individual claims found to be in
violation is greater than 6.25 percent of the claims in a sample
that are the subject of the Agency action, where a sample was
used to determine the appropriateness of the claims to
Medicaid; 

b.c. The overpayment determination by the Agency is
greater than 6.25 percent of the amount paid for the total
claims that were reviewed to support are the subject of the
Agency action.; or,

d. The overpayment determination by the Agency is
greater than 6.25 percent of the amount paid for the claims in a
sample that are the subject of the Agency action, where a
sample was used to determine the appropriateness of the claims
to Medicaid.

3. As it relates to paragraph (7)(g) of this rule (generally,
failing to provide goods or services that are medically
necessary), a pattern is sufficiently established if within a
single Agency action:

a. The number of instances individual claims found to be
in violation is greater than one. one-percent of the total claims
that are the subject of the Agency action;

b. The number of individual claims found to be in
violation is greater than one-percent of the claims in a sample
that are the subject of the Agency action, where a sample was
used to determine the appropriateness of the claims to
Medicaid;

c. The overpayment determination by the Agency is
greater than one-percent of the amount paid for the total claims
that are the subject of the Agency action; or,

d. The overpayment determination by the Agency is
greater than one-percent of the amount paid for the claims in a
sample that are the subject of the Agency action, where a
sample was used to determine the appropriateness of the claims
to Medicaid.

4. As it relates to paragraph (7)(h) of this rule (generally,
submitting erroneous claims), a pattern is sufficiently
established if within a single Agency action:

a. The number of individual claims found to be erroneous
is greater than 6.25 percent of the total claims that were
reviewed to support are the subject of the Agency action; or

b. The number of erroneous claims identified is greater
than 6.25 percent of the claims in a sample that are the subject
of the Agency action, where a sample was used to determine
the appropriateness of the claims to Medicaid;

b.c. The overpayment determination by the Agency, as a
result of the erroneous claims, is greater than 6.25 percent of
the amount paid for the total claims that were reviewed to
support are the subject of the Agency action.; or,

d. The overpayment determination by the Agency, as a
result of the erroneous claims, is greater than 6.25 percent of
the amount paid for the claims in a sample that are the subject
of the Agency action, where a sample was used to determine
the appropriateness of the claims to Medicaid.
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(t)(r) “Person” is as defined in Section 409.913(1)(f), F.S.
(u)(s) “Provider” is as defined in Section 409.901(16), F.S.

and for purposes of this rule, includes all of the provider’s
locations that have the same base provider number (with
separate locator codes).

(v)(t) “Provider Group” is more than one individual
provider practicing under the same tax identification number,
enrolled in the Medicaid program as a group for billing
purposes, and having one or more locations.

(w)(u) “Sanction” shall be any monetary or non-monetary
penalty imposed upon a provider, entity, or person (e.g., a
provider, entity, or person being suspended from the Medicaid
program.) A monetary sanction under this rule may be referred
to as a “fine.” A sanction may also be referred to as a
disincentive.

(x)(v) “Single Agency action” means an audit or review
that results in notice to the provider of violations of Medicaid
laws, the laws that govern the provider’s profession, or the
Medicaid provider agreement.

(y)(w) “Suspension” is a one-year preclusion from any
action that results in a claim for payment to the Medicaid
program as a result of furnishing, supervising a person who is
furnishing, or causing a person to furnish goods or services.

(z)(x) “Termination” is a twenty-year preclusion from any
action that results in a claim for payment to the Medicaid
program as a result of furnishing, supervising a person who is
furnishing, or causing a person to furnish goods or services.

(aa)(y) “Violation” means any omission or act performed
by a provider, entity, or person that is contrary to Medicaid
laws, the laws that govern the provider’s profession, or the
Medicaid provider agreement. 

1. For purposes of this rule, each day that an ongoing
violation continues and each instance of an act or omission
contrary to a Medicaid law, a law that governs the provider’s
profession, or the Medicaid provider agreement shall be
considered a “separate violation”.

2. For purposes of determining first, second, third, fourth,
fifth, or subsequent violations of this rule:

a. A violation existed even if the matter is resolved by
repayment of an overpayment, settlement agreement, or other
means.

b. The same violation means a subsequent determination
by the Agency, that the person, provider, or entity is in
violation of the same provision of state or federal Medicaid
laws, the laws that govern the provider’s profession, or the
Medicaid provider agreement.

(3) VIOLATIONS AND SANCTIONS: The identification
of violations given herein is descriptive only. The full language
of each statutory provision cited must be consulted in order to
determine the conduct included.

(4) FACTORS TO BE USED IN DETERMINING
LEVEL OF SANCTION:

(a) Except for the mandatory suspension and termination
provision in subsection (6) of this rule, when determining the
type, amount, and duration of the sanction to be applied, the
Agency shall consider each of the factors set forth in Section
409.913(17), F.S., as mitigation to the sanction set forth in
conjunction with subsection (10) of this rule. This rule does not
give any one listed factor greater importance or weight over
any other. However, the Agency shall have the discretion to
rely upon the circumstances of the violation or violations in
conjunction with any one or all of the listed factors to
determine the sanction that is ultimately applied. These factors
will also be utilized for any deviation by the Agency from the
sanctions for each violation, as set forth in subsection (10) of
this rule.

(b) For the first agency action against a provider after July
1, 2005, where a final overpayment is identified and a fine is to
be imposed as a result of the violations giving rise to that
overpayment, the cumulative amount of the fine shall not
exceed thirty-percent of the amount of the overpayment.
Where the fine does exceed thirty-percent of the amount the
overpayment, the fine shall be adjusted to thirty-percent of the
amount of the overpayment.

(c) For the second agency action against a provider after
July 1, 2005, where a final overpayment is identified and a fine
is to be imposed as a result of the violations giving rise to that
overpayment, the cumulative amount of the fine shall not
exceed fifty-percent of the amount of the overpayment. Where
the fine does exceed fifty-percent of the amount the
overpayment, the fine shall be adjusted to fifty-percent of the
amount of the overpayment.

(c) For all subsequent agency actions against a provider
after July 1, 2005, where a final overpayment is identified and
a fine is to be imposed as a result of the violations giving rise to
that overpayment, the cumulative amount of the fine shall not
exceed the amount of the overpayment. Where the fine does
exceed the amount the overpayment, the fine shall be adjusted
to the amount of the overpayment.

(d) Sanctions only apply at the final agency action.
(e) Where the final agency action results in a final

overpayment determination that is less than $5,000, any fine
that is to be imposed as a result of the violations giving rise to
that overpayment shall be waived.

1. However, where waiving the fine results in no sanction
being imposed, the sanction of a corrective action plan in the
form of a provider acknowledgement statement shall be
imposed.

2. Fines that are to be imposed as a result of violations that
do not give rise to an overpayment are not waived.

(f) Where the Agency has instituted an amnesty program
pursuant to Section 409.913(25)(e), F.S., sanctions will not
apply.

(5) APPLICATION TO INDIVIDUALS OR
LOCATIONS RATHER THAN TO A PROVIDER GROUP:
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(a) Based upon the circumstances present in each
individual matter, the Agency shall have the discretion to take
action to sanction a particular Medicaid provider, entity, or
person working for a Medicaid provider group, or to sanction a
specific location, rather than, or in addition to, taking action
against an entire Medicaid provider group.

(b) If the Agency chooses to sanction a particular
(individual) provider, entity, or person working with a
Medicaid provider group or in a particular location, the other
members of the Medicaid provider group and the providers in
the other locations must fully cooperate in the audit or
investigation conducted by the Agency, and the Agency must
determine if:

1. The individual provider, entity, or person working with
the Medicaid provider group is directly responsible for the
violation(s);

2. The Medicaid provider group was unaware of the
actions of the individual provider, entity, or person; and

3. The Agency has not previously taken a preliminary or
final Agency action against the group provider for the same
violation(s) within the past five years from the date of the
violation, unless the Agency determines that the individual
provider, entity, or person was responsible for the prior
violation.

(6) MANDATORY TERMINATION OR SUSPENSION:
Whenever a provider has been suspended or terminated from
participation in the Medicaid or Medicare program by the
federal government or any state or territory, the Agency shall
immediately suspend (if suspended) or terminate (if
terminated), the provider’s participation in the Florida
Medicaid program for a period no less than that imposed by the
federal government or the state or territory, and shall not enroll
such provider in the Florida Medicaid program while such
foreign suspension or termination remains in effect.
Additionally, all other remedies provided by law, including all
civil remedies, and other sanctions, shall apply. [Section
409.913(14), F.S.]

(7) SANCTIONS: Except when the Secretary of the
Agency determines not to impose a sanction, pursuant to
Section 409.913(16)(j), F.S., sanctions shall be imposed for the
following:

(a) The provider’s license has not been renewed by the
licensing agency in Florida, or has been revoked, suspended, or
terminated, by the licensing agency of any state. [Section
409.913(15)(a), F.S.];

(b) Failure to make available within the timeframe
requested by the Agency or other mutually agreed upon
timeframe, or to refuse access to Medicaid-related records
sought by any investigator. [Section 409.913(15)(b), F.S.]; 

(c) Failure to make available or furnish all
Medicaid-related records, to be used by the Agency in
determining whether Medicaid payments are or were due, and
what the appropriate corresponding Medicaid payment amount

should be within the timeframe requested by the Agency or
other mutually agreed upon timeframe. [Section
409.913(15)(c), F.S.]; 

(d) Failure to maintain contemporaneous Medicaid-related
records and prior authorization records, if prior authorization is
required, that demonstrate both the necessity and
appropriateness of the good or service rendered. [Section
409.913(15)(d), F.S.];

(e) Failure to comply with the provisions of the Medicaid
provider publications that have been adopted by reference as
rules, Medicaid laws, the requirements and provisions in the
provider’s Medicaid provider agreement, or the certification
found on claim forms or transmittal forms for electronically
submitted claims by the provider or authorized representative.
[409.913(15)(e), F.S.];

(f) Furnishing or ordering goods or services that are out of
compliance with the practice standards governing the
provider’s profession, are excessive, of inferior quality, or that
are found to be harmful to the recipient. [Section
409.913(15)(f), F.S.];

(g) A pattern of failure to provide goods or services that
are medically necessary. [Section 409.913(15)(g), F.S.];

(h) Submitting, or causing to be submitted, false or a
pattern of erroneous Medicaid claims. [Section 409.913(15)(h),
F.S.];

(i) Submitting, or causing to be submitted, a Medicaid
provider enrollment application or renewal forms, a request for
prior authorization for Medicaid services, or a Medicaid cost
report containing information that is either materially false or
materially incorrect. [Section 409.913(15)(i), F.S.]; 

(j) Collecting or billing a recipient or a recipient’s
responsible party for goods or services improperly. [Section
409.913(15)(j), F.S.];

(k) Including costs in a cost report that are not authorized
allowed under the Medicaid state reimbursement plan or that
are authorized but were disallowed during the audit process,
even though the provider or authorized representative had
previously been advised via an audit exit conference or audit
report that the costs were not allowable. However, if the
unallowed costs are the subject of an administrative hearing
pursuant to Chapter 120, F.S., sanctions shall not be imposed.
Additionally, a provider is only considered to have been
previously advised that the costs were not allowable if the
provider was advised in writing via an audit exit conference
that the cost is not allowed or has been issued an audit report,
either of which were provided in the previous five years.
[Section 409.913(15) (k), F.S.];

(l) Being charged, whether by information or indictment,
with fraudulent billing practices. [Section 409.913(15)(l),
F.S.];
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(m) A finding or determination that a provider, entity, or
person is negligent for ordering or prescribing a good or
service to a patient, which resulted in the patient’s injury or
death. [Section 409.913(15)(m), F.S.];

(n) During a specific audit or review period, failure to
demonstrate sufficient quantities of goods, or sufficient time in
the case of services, that support the corresponding billings or
claims made to the Medicaid program. [Section
409.913(15)(n), F.S.];

(o) Failure to comply with the notice and reporting
requirements of Section 409.907, F.S. [Section 409.913(15)(o),
F.S.];

(p) A finding or determination that a provider, entity, or
person committed patient abuse or neglect, or any act
prohibited by Section 409.920, F.S. [Section 409.913(15)(p),
F.S.];

(q) Failure to comply with any of the terms of a previously
agreed-upon repayment schedule. [Sections 409.913(15)(q),
F.S.];

(8) ADDITIONAL VIOLATIONS SUBJECT TO
TERMINATION: In addition to the termination authority, the
Agency shall have the authority to concurrently seek civil
remedies or impose other sanctions.

(a) The Agency shall impose the sanction of termination
for each violation of:

1. Section 409.913(13)(a), F.S. (generally, a provider is
convicted of a criminal offense related to the delivery of any
health care goods or services);

2. Section 409.913(13)(b), F.S. (generally, a provider is
convicted of a criminal offense relating to the practice of the
provider’s profession); or

3. Section 409.913(13)(c), F.S. (generally, a provider is
found by a court, administrative law judge, hearing officer,
administrative or regulatory board, or final agency action to
have neglected or physically abused a patient).

(b) For non-payment or partial payment where monies are
owed to the Agency, and failure to enter into a repayment
agreement, in accordance with Section 409.913(25)(c), F.S.
(generally, a provider who has a debt to the Agency, who has
not made full payment, and who fails to enter into a repayment
schedule), the Agency shall impose the sanction of a $5,000
fine; and, where the provider remains out of compliance for 30
days, suspension; and, where the provider remains out of
compliance for more than 180 days , termination.

(c) For failure to reimburse an overpayment, in accordance
with Section 409.913(30), F.S. (generally, a provider that fails
to repay an overpayment or enter into a repayment agreement
within 35 days after the date of a final order), the Agency shall
impose the sanction of a $5,000 fine; and, where the provider
remains out of compliance for 30 days, suspension; and, where
the provider remains out of compliance for more than 180
days, termination.

(9) REPORTING SANCTIONS: The Agency shall report
sanctions in accordance with Section 409.913(24), F.S.

(10) GUIDELINES FOR SANCTIONS.
(a) The Agency’s authority to impose sanctions on a

provider, entity, or person shall be in addition to the Agency’s
authority to recover a determined overpayment, other remedies
afforded to the Agency by law, appropriate referrals to other
agencies, and any other regulatory actions against the provider.

(b) In all instances of violations that are subject to this
rule, the Agency shall have the authority to impose liens
against provider assets, including, but not limited to, financial
assets and real property, not to exceed the amount of fines or
recoveries sought, including fees and costs, upon entry of an
order determining that such moneys are due or recoverable.

(c) A violation is considered a:
1. First Violation – If, within the five years prior to the

alleged violation date(s), the provider, entity, or person has not
been deemed by the Agency in a prior Agency action to have
committed the same violation;

2. Second Violation – If, within the five years prior to the
alleged violation date(s), the provider, entity, or person has
once been deemed by the Agency in a prior Agency action to
have committed the same violation.

3. Third Violation – If, within the five years prior to the
alleged violation date(s), the provider, entity, or person has
twice been deemed by the Agency in prior Agency actions to
have committed the same violation.

4. Fourth Violation – If, within the five years prior to the
alleged violation date(s), the provider, entity, or person has
three times been deemed by the Agency in prior Agency
actions to have committed the same violation.

5. Fifth Violation – If, within the five years prior to the
alleged violations date(s), the provider, entity, or person has
four times been deemed by the Agency in prior Agency actions
to have committed the same violation.

6. Subsequent Violation – If, within the five years prior to
the alleged violation date(s) the provider, entity, or person has,
five or more times, been deemed by the Agency in prior
Agency actions to have committed the same violation.

(c) Multiple violations shall result in an increase in
sanctions such that:

1. In the event the Agency determines in a single Agency
action that a provider, entity, or person has committed
violations of more than one section of this rule, the Agency
shall cumulatively apply the sanction guideline associated with
each section violated.

2. In the event the Agency determines in a single action
that a provider, entity, or person has committed multiple
violations of one section of this rule, unless the table in Section
10(i) specifies otherwise, the Agency shall cumulatively apply
the applicable sanctions for each separate violation of the
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section. However, the Agency shall not apply multiple
violations to increase the level of violation (e.g., – from First
Violation to Second Violation).

(e) For purposes of this rule, as used in the table below, a
“corrective action plan” shall be a written document, submitted
to the Agency, and shall either be an “acknowledgement
statement”, “provider education”, “self audit”, or a
“comprehensive quality assurance program”. The Agency will
specify the type of corrective action plan required.

1. An “acknowledgement statement” shall be a typed
document submitted within 15 days of the date of the Agency
action that brought rise to this requirement. The document will
acknowledge a requirement to adhere to the specific state and
federal Medicaid laws, the laws that govern the provider’s
profession, or the Medicaid provider agreement that are the
subject of the Agency action. The Agency will confirm receipt
of the statement and either accept or deny it as complying with
this rule. If the acknowledgement statement is not acceptable
to the Agency, the provider, entity, or person will be advised
regarding the deficiencies. The provider will have 10 days to
amend the statement. 

2. “Provider Education” shall be successful completion of
an educational course or courses that address the areas of
non-compliance as determined by the Agency in the Agency
action.

a. The provider, entity, or person will identify one or more
individuals who are the Medicaid policy compliance
individuals for the provider, and must include treating
providers involved with the areas of non-compliance as well as
billing staff, who must successfully complete the required
education.

b. The provider will, within 30 days of the date of the
Agency action that brought rise to this requirement, submit for
approval the name of the course, contact information, and a
brief description of the course intended to meet this
requirement.

c. The Agency will confirm receipt of the course
information and either accept or deny it as complying with this
rule. If the course is denied by the Agency, the provider, entity,
or person will be advised regarding the reasons for denial. The
provider will have 10 days to submit additional course
information.

d. Proof of successful completion of the provider
education must be submitted to the Agency within 90 days of
the date of the Agency action that brought rise to this
requirement.

3. A “self-audit” is an audit of the provider’s claims to
Medicaid for a specified period of time (the audit period)
performed by the provider.

a. A self-audit is a detailed and comprehensive evaluation
of the provider’s claims to Medicaid. The audit may be focused
on particular issues or all state and federal Medicaid laws, the
laws that govern the provider’s profession, or the Medicaid
provider agreement. The Agency will specify the audit period
as well as issues to be addressed. A summary of the audit work
plan, including the audit methodology, must be submitted to
the Agency within 30 days of the date of the Agency action
that brought rise to this requirement. The self-audit must be
completed within 90 days of the date of the Agency action that
brought rise to this requirement, or such other timeframe as
mutually agreed upon by the Agency and the provider. The
self-disclosure of violations will not result in additional
sanctions imposed pursuant to this rule.

b. The provider is required to submit a detailed listing of
paid claims found to be out of compliance with the specified
state and federal Medicaid laws, the laws that govern the
provider’s profession, or the Medicaid provider agreement.
The listing shall include the date of service, type of service
(e.g., procedure code), treating provider, pay-to provider, date
the claim was paid, transaction control number (TCN) for the
claim, description of non-compliance, and any other
information that would allow the Agency to verify the
claim(s). The provider is also required to submit a detailed
description regarding the audit methodology and overpayment
calculation. The Agency will evaluate the self-audit and
determine whether it is a valid evaluation of the provider’s
claims.

c. If the self-audit is accepted by the Agency, the provider
shall be deemed to have been overpaid by the determined
amount, and shall be required to repay that amount in full, or
enter in and adhere to a repayment plan with the Agency,
within 30 days of the date of the acceptance of the self-audit.

d. If the self-audit is not accepted, the provider will be
advised regarding the reasons for denial. The provider will
have 30 days to submit additional information to correct the
deficiencies.

4. A “comprehensive quality assurance program” shall
monitor the efforts of the provider, entity, or person in their
internal efforts to comply with state and federal Medicaid laws,
the laws that govern the provider’s profession, and the
Medicaid provider agreement.
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a. The program shall contain at a minimum the following
elements: identification of the physical location where the
provider, entity, or person takes any action that may cause a
claim to Medicaid to be submitted; contact information
regarding the individual or individuals who are responsible for
development, maintenance, implementation, and evaluation of
the program; a separate process flow diagram that includes a
step-by-step written description or flow chart indicating how
the program will be developed, maintained, implemented, and
evaluated; a complete description and relevant time frames of
the process for internally maintaining the program, including a
description of how technology, education, and staffing issues
will be addressed; a complete description and relevant time
frames of the process for implementing the program; and a
complete description of the process for monitoring, evaluating,
and improving the program.

b. A process flow diagram regarding the development of
the program must be submitted to the Agency within 30 days
from the date of the Agency action and must be updated every
30 days until the comprehensive quality assurance program is
approved by the Agency. A process flow diagram regarding the
maintenance, implementation, and evaluation of the program
must be submitted to the Agency within 90 days from the date
of the Agency action and must be updated every 30 days until
the comprehensive quality assurance program is approved by
the Agency.

c. The evaluation process must contain processes for
conducting internal compliance audits, which include reporting
of the audit findings to specific individuals who have the
authority to address the deficiencies, and must include
continuous improvement processes. The plan must also include
the frequency and duration of such evaluations.

d. The Agency will review the process flow diagram and
description of the development of the program and either
approve the program or disapprove the program. If the Agency
disapproves the program, specific reasons for the disapproval
will be included, and the provider, entity, or individual shall
have 30 days to submit an amended development plan.

e. Upon approval by the Agency of the development
process of the program, the provider, entity, or person shall
have 45 days to implement the program. The provider shall
provide written notice to the Agency indicating that the
program has been implemented.

f. The program must remain in effect for the time period
specified in the Agency action and the provider must submit
written progress reports to the Agency every 120 days, for the
duration of the program.

5. Failure to timely comply with any of the timeframes set
forth by the Agency, or to adhere to the corrective action plan
in accordance with this section, shall result in a $1000 fine per
day of non-compliance. If a provider remains out of
compliance for 30 days, the provider shall also be suspended
from the Medicaid program until the provider is in compliance.
If a provider remains out of compliance for 180 days, the
provider shall be terminated from the Medicaid program. 

(f) The Agency’s decision to discontinue follow-up
reviews does not preclude future audits of any dates of service
or issues, and shall not be used by the provider in any action
should the Agency later determine overpayments existed.

(g) For purposes of this rule, as used in the table below, a
“suspension” shall preclude participation in the Medicaid
program for one year from the date of the Agency action. A
provider that is suspended shall not resume participation in the
Medicaid program until the completion of the one-year term.
To resume participation, the provider must submit a written
request to the Agency, Bureau of Medicaid Program Integrity,
to be reinstated in the Medicaid program. The request must
include a copy of the notice of suspension issued by the
Agency, and a written acknowledgement regarding whether the
violation(s) that brought rise to the suspension has been
remedied. The provider may not resume participation in the
Medicaid program until they receive written confirmation from
the Agency indicating that participation in the Medicaid
program has been authorized.

(h) For purposes of this rule, as used in the table below, a
“termination” shall preclude participation in the Medicaid
program for twenty years from the date of the Agency action.
A provider who is terminated shall not resume participation in
the Medicaid program until the completion of the twenty-year
term. To resume participation, the provider must submit a
complete and accurate provider enrollment application, which
will be accepted or denied in the standard course of business by
the Agency. In addition to the application, the provider must
include a copy of the notice of termination issued by the
Agency, and a written acknowledgement regarding whether the
violation(s) that brought rise to the termination has been
remedied.
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(i) Sanctions and disincentives shall apply in accordance
with this rule, as set forth in the table below:

Violation Type/
Section of Rule First violation Second violation Third violation Fourth violation

Fifth and 
Subsequent 
violations

(7)(a) The provider’s 
license has not been 
renewed by the 
licensing agency; or 
the license has been 
revoked, suspended, 
or terminated, by the 
licensing agency of 
any state. 
[409.913(15)(a), 
F.S.];

For licensure 
suspension: 
suspension from 
the Medicaid 
program for the 
duration of the 
licensure 
suspension; 
however, if the 
licensure 
suspension is to 
exceed 1 year and 
for all other 
violations: 
termination.

For licensure 
suspension: 
suspension from the 
Medicaid program 
for the duration of 
the licensure 
suspension; 
however, if the 
licensure 
suspension is to 
exceed 1 year and 
for all other 
violations: 
termination.

Termination. Termination. Termination.

(7)(b) Failure, upon 
demand, to make 
available or refuse 
access to, 
Medicaid-related 
records 
[409.913(15)(b), 
F.S.];

A $1,000 fine per 
record request or 
instance of refused 
access; if after 30 
days, the provider 
is still in violation, 
suspension until 
the records are 
made available or 
access is granted; 
if after 180 days, 
the provider is still 
in violation, 
termination.

A $2,500 fine per 
record request or 
instance of refused 
access; if after 30 
days, the provider is 
still in violation, 
suspension until the 
records are made 
available or access 
is granted; if after 
180 days, the 
provider is still in 
violation, 
termination.

A $5,000 fine per 
record request or 
instance of refused 
access; if after 30 
days, the provider is 
still in violation, 
suspension until the 
records are made 
available or access 
is granted; if after 
180 days, the 
provider is still in 
violation, 
termination.

A $5,000 fine per 
record request or 
instance of refused 
access; if after 30 
days, the provider is 
still in violation, 
suspension until the 
records are made 
available or access 
is granted; if after 
180 days, the 
provider is still in 
violation, 
termination.

A $5,000 fine per 
record request or 
instance of refused 
access; if after 30 
days, the provider is 
still in violation, 
suspension until the 
records are made 
available or access 
is granted; if after 
180 days, the 
provider is still in 
violation, 
termination.

(7)(c) Failure to 
furnish records, 
within time frames 
established by the 
Agency. 
[409.913(15)(c), 
F.S.]; 

A $500 fine per 
record request; if 
after 30 days, the 
provider is still in 
violation, 
suspension until 
the records are 
made available; if 
after 180 days, the 
provider is still in 
violation, 
termination.

A $1,000 fine per 
record request; if 
after 30 days, the 
provider is still in 
violation, 
suspension until the 
records are made 
available; if after 
180 days, the 
provider is still in 
violation, 
termination.

A $2,500 fine per 
record request; if 
after 30 days, the 
provider is still in 
violation, 
suspension until the 
records are made 
available; if after 
180 days, the 
provider is still in 
violation, 
termination.

A $5,000 fine per 
record request; if 
after 30 days, the 
provider is still in 
violation, 
suspension until the 
records are made 
available; if after 
180 days, the 
provider is still in 
violation, 
termination.

A $5,000 fine per 
record request; if 
after 30 days, the 
provider is still in 
violation, 
suspension until the 
records are made 
available; if after 
180 days, the 
provider is still in 
violation, 
termination.
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(7)(d) Failure to 
maintain 
contemporaneous 
Medicaid-related 
records. 
[409.913(15)(d), 
F.S.]; 

A $100 fine per 
claim for which 
supporting 
documentation is 
not maintained,
not to exceed 
$1,500 per
agency action.
For a pattern: a 
$1000 fine per 
patient record for 
which any of the 
supporting 
documentation is 
not maintained,
not to exceed
$3,000 per
agency action;
and submission
of a corrective 
action plan in the 
form of an 
acknowledgement 
statement.

A $200 fine per 
claim for which 
supporting 
documentation is 
not maintained,
not to exceed
$3,000 per
agency action. 
For a pattern: a 
$2000 fine per 
patient record for 
which any of the 
supporting 
documentation is 
not maintained,
not to exceed 
$6,000 per
agency action; and 
submission of a 
corrective action 
plan in the form of 
provider education.

A $300 fine per 
claim for which 
supporting 
documentation is 
not maintained,
not to exceed
$4,500 per
agency action. 
For a pattern: a 
$3000 fine per 
patient record for 
which any of the 
supporting 
documentation is 
not maintained,
not to exceed
$9,000 per
agency action; 
submission of a 
corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program; and 
suspension.

Termination. Termination.

(7)(e) Failure to 
comply with the 
provisions of 
Medicaid 
publications that 
have been adopted 
by reference as 
rules. 
[409.913(15)(e), 
F.S.]; 

A $500 fine per 
provision, not to
exceed $1,500
per agency action.
For a pattern: a 
$1,000 fine per 
provision, not to
exceed $3,000
per agency action; 
and submission of 
a corrective action 
plan in the form of 
an 
acknowledgement 
statement. 

A $1,000 fine per 
provision, not to
exceed $3,000
per agency action. 
For a pattern: a 
$2,000 fine per 
provision, not to
exceed $6,000
per agency action; 
and submission of a 
corrective action 
plan in the form of 
provider education.

A $2,000 fine per 
provision, not to
exceed $6,000
per agency action; 
and submission
of a corrective 
action plan in 
the form of an 
acknowledgement 
statement. 
For a pattern: a 
$3,000 fine per 
provision, not to
exceed $9,000
per agency action; 
and submission of a 
corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program.

A $3,000 fine per 
provision, not to
exceed $12,000
per agency action; 
and submission
of a corrective 
action plan in the 
form of provider 
education.
For a pattern: a 
$4,000 fine per 
provision, not to
exceed $16,000
per agency action; 
and suspension.

A $5,000 fine per 
provision, not to
exceed $20,000
per agency action; 
and, suspension.
For a pattern: 
termination.
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(7)(f) Furnishing or 
ordering goods or 
services that are 
inappropriate, 
unnecessary or 
excessive, of inferior 
quality, or that are 
harmful. 
[409.913(15)(f), 
F.S.]; 

For harmful goods 
or services: a $5000 
fine for each 
instance, and 
suspension. For all 
others: a $1,000 
fine for each 
instance and 
submission of a 
corrective action 
plan in the form of 
provider education.

For harmful goods 
or services: a 
$5,000 fine for each 
instance, and 
termination. For all 
others: a $2,000 
fine for each 
instance and 
submission of a 
corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program.

For harmful goods 
or services: a 
$5,000 fine for each 
instance, and 
termination. For all 
others: a $3,000 
fine for each 
instance and 
suspension.

Termination. Termination.

(7)(g) A pattern of 
failure to provide 
goods or services 
that are medically 
necessary. 
[409.913(15)(g), 
F.S.]; 

A $5,000 fine and 
submission of a 
corrective action 
plan in the form of 
provider education.

A $5,000 fine for 
each instance; and 
suspension as well 
as the submission of 
a corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program.

A $5,000 fine for 
each instance; and 
suspension as well 
as the submission of 
a corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program.

Termination. Termination.

(7)(h) Submitting 
false or a pattern of 
erroneous Medicaid 
claims. 
[409.913(15)(h), 
F.S.]; 

For false claims: 
Termination.
For a pattern of 
erroneous claims: a 
$2,500 $1,000 fine 
for each claim in
the pattern; and 
submission of a 
corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program. 

For false claims: 
Termination.
For a pattern of 
erroneous claims: A 
$5,000 $2,000 fine 
for each claim in
the pattern; and
suspension; and 
upon the conclusion 
of the suspension, 
submission of a 
corrective action 
plan in the form of a 
comprehensive 
quality assurance 
program.

Termination. Termination. Termination.

(7)(i) Submitting 
certain documents 
containing 
information that
is either
materially false
or materially
incorrect. 
[409.913(15)(i), 
F.S.]; 

A $10,000 fine for 
each separate 
violation; and 
suspension.

Termination. Termination. Termination. Termination.
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(7)(j) Collecting or 
billing a
recipient improperly. 
[409.913(15)(j), 
F.S.]; 

A $1,000 fine for 
each instance.

A $2,500 fine for 
each instance.

A $5,000 fine for 
each instance; and 
suspension.

A $5,000 fine for 
each instance; and 
suspension.

Termination.

(7)(k) Including 
unallowable costs 
after having been 
advised. 
[409.913(15)(k), 
F.S.]; 

A $5,000 fine for 
each unallowable 
cost. 

A $5,000 fine for 
each unallowable 
cost.

A $5,000 fine for 
each unallowable 
cost. 

A $5,000 fine for 
each unallowable 
cost. 

A $5,000 fine for 
each unallowable 
cost. 

(7)(l) Being charged 
with fraudulent 
billing practices. 
[409.913(15)(l), 
F.S.];

Suspension for the 
duration of the 
indictment. If the 
provider is found 
guilty, termination.

Suspension for the 
duration of the 
indictment. If the 
provider is found 
guilty, termination.

Suspension for the 
duration of the 
indictment. If the 
provider is found 
guilty, termination.

Suspension for the 
duration of the 
indictment. If the 
provider is found 
guilty, termination.

Suspension for the 
duration of the 
indictment. If the 
provider is found 
guilty, termination.

(7)(m) Negligently 
ordering or
prescribing, which 
resulted
in the patient’s
injury or death.
[409.913(15)(m), 
F.S.];

Termination. Termination. Termination. Termination. Termination.

(7)(n) Failure to 
demonstrate 
sufficient quantities 
of goods or
sufficient time to
support the
corresponding
billings or claims
made to the
Medicaid 
program.
[409.913(15)(n), 
F.S.]; 

A $5,000 fine. A $5,000 fine and 
submission of a 
corrective action 
plan in the form
of a comprehensive 
quality assurance
program.

A $5,000 fine and 
suspension.

Termination. Termination.

(7)(o) Failure to 
comply with the 
notice and reporting 
requirements of s. 
409.907. 
[409.913(15)(o), 
F.S.]; 

A $1,000 fine. A $2,000 fine. A $3,000 fine. A $4,000 fine. A $5,000 fine.

(7)(p) Committing 
patient abuse or 
neglect, or any act 
prohibited by s. 
409.920. 
[409.913(15)(p), 
F.S.]; 

A $5,000 fine per 
instance, and 
suspension. 

Termination. Termination. Termination. Termination.
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Specific Authority 409.919 FS. Law Implemented 409.907, 409.913,
409.9131, 409.920, 812.035 FS. History–New 4-19-05, Amended ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Kelly Bennett, Assistant Bureau Chief, Medicaid Program
Integrity
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Alan Levine, Secretary, Agency for
Health Care Administration
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 30, 2006
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: December 2, 2005

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Landscape Architecture
RULE TITLE: RULE NO.:
Fees 61G10-12.002
PURPOSE AND EFFECT: The Board proposes the rule
amendment to add a fee for reinstated null and void licenses.
SUMMARY: The proposed rule adds a $450 fee for
applications submitted for reinstatement of null and void
licenses.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of Estimated Regulatory
Cost was prepared.
Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower cost regulatory alternative must do so in writing within
21 days of this notice.
SPECIFIC AUTHORITY: 481.307, 455.271, 455.219(6) FS.
LAW IMPLEMENTED: 481.307, 455.271, 455.219(6) FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Juanita Chastain, Executive Director,
Board of Landscape Architecture, 1940 North Monroe Street,
Tallahassee, Florida 32399-0750

THE FULL TEXT OF THE PROPOSED RULE IS:

61G10-12.002 Fees.
(1) through (12) No change.
(13) The application fee for reinstatement of a null and

void license is $450.
Specific Authority 481.307, 455.271 455.217, 455.219(6) FS. Law
Implemented 481.307, 455.271 455.217, 455.219(6) FS. History–New 2-4-80,
Formerly 21K-12.02, Amended 8-19-86, 11-12-89, 2-13-92, Formerly
21K-12.002, Amended 5-3-99, ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Landscape Architecture
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Landscape Architecture
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: January 27, 2006
DATE NOTICED OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 23, 2005

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Board of Professional Surveyors and Mappers
RULE TITLE: RULE NO.:
Certificates of Authorization 61G17-7.003
PURPOSE AND EFFECT: The Board of Professional
Surveyors and Mappers (hereafter “Board”) is amending Rule
61G17-7.003, F.A.C. to clarify when licensed surveyors and
mappers must obtain certificates of authorization.
SUMMARY: The Board is clarifying and specifying when
licensed surveyors and mappers must obtain certificates of
authorization.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No Statement of Estimated Regulatory
Cost was prepared.
Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower regulatory cost alternative must do so in writing within
21 days of this notice.
SPECIFIC AUTHORITY: 472.021 FS.
LAW IMPLEMENTED: 472.021 FS.

(7)(q) Failure to 
comply with an 
agreed-upon 
repayment schedule. 
[409.913(15)(q), 
F.S.];

A $1,000 fine; and, 
where the provider 
remains out of 
compliance for 30 
days, suspension; 
and, where the 
provider remains 
out of compliance 
for more than 180 
days, termination. 

A $2,000 fine; and, 
where the provider 
remains out of 
compliance for 30 
days, suspension; 
and, where the 
provider remains 
out of compliance 
for more than 180 
days, termination. 

A $3,000 fine and 
suspension until in 
compliance; where 
the provider 
remains out of 
compliance for 
more than 180 days, 
termination.

A $4,000 fine and 
suspension until in 
compliance; where 
the provider 
remains out of 
compliance for 
more than 180 days, 
termination.

A $5,000 fine and 
suspension until in 
compliance; where 
the provider 
remains out of 
compliance for 
more than 180 days, 
termination.
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IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: John Knap, Executive Director, Board
of Professional Surveyors and Mappers, 1940 North Monroe
Street, Tallahassee, Florida 32399-0767

THE FULL TEXT OF THE PROPOSED RULE IS:

61G17-7.003 Certificates of Authorization.
(1) Except as provided in subsection (10)(5) of this rule,

certificates of authorization are required of all corporations,
partnerships, professional associations, firms, or persons
practicing under a fictitious name, who provide surveying and
mapping services to the public. For the purpose of this rule,
those corporations, partnerships, associations, firms, and
persons shall be referred to as “business entities.”

(2) Individuals practicing surveying and mapping under
their given name are not required to obtain a certificate of
authorization (LB #). For the purposes of this rule, “given
name” is defined as the individual’s name as it exactly appears
on the individual’s birth certificate, state issued driver’s
license, or Florida surveyor and mapper license.

(3) Individuals practicing surveying and mapping under
the first initials of their first and/or middle names and their
entire last name are not required to obtain a certificate of
authorization (LB#).

(4) Individuals practicing surveying and mapping under
their given name or the first initials of their first and/or middle
names and their entire last name are permitted to use the
following titles and abbreviations in their surveying and
mapping business name without being required to obtain a
certificate of authorization (LB#): licensed surveyor and
mapper, registered surveyor and mapper, registered land
surveyor, professional land surveyor, professional surveyor and
mapper, professional surveyor, RLS, PLS, PSM, or PS.

(5) Individuals practicing surveying and mapping pursuant
to subsections 2, 3, and 4 of this rule must obtain a certificate
of authorization (LB#) once the individual adds Incorporated,
Inc., Limited Liability Company, LLC, Partnership
Association, P.A., or any other business association or business
entity name, title or abbreviation to the individual’s name or
business name.

(6) Individuals operating a surveying and mapping
business, which is incorporated, is a limited liability
corporation, is a partnership association, or is operating as any
other business entity, but does not include the business entity
title or abbreviation in the surveying and mapping business’s
name, must obtain a certificate of authorization (LB#).

(7)(2) Upon application to the Board, certificates of
authorization shall be issued only to those business entities
which:

(a) List the street address of each of its Florida offices
from which surveying and mapping services are provided;

(b) Specify the name or names of its principals who are
licensed surveyors and mappers as the term “principal” is
defined in paragraph 61G17-2.003(1)(b), F.A.C.;

(c) Provide proof to show that the applicant is a
partnership, corporation, or person practicing under a fictitious
name at the time of application and that the person identified
pursuant to paragraph (7)(b) of this rule is a principal of the
business entity.

(8)(3) The Board shall penalize, deny, suspend or revoke
the certificate of authorization of any business entity which
fails to meet the requirements of laws or rules pertaining to the
practice of surveying and mapping.

(9)(4) Business entities shall notify the Board within one
(1) month of any changes in the business entity’s location of
offices, its licensed surveyors and mappers in residence, and
the names of its principals, along with proof to demonstrate the
change in principals.

(10)(5) Paragraphs (7)(2)(a) and (b) of this rule do not
apply to construction offices or temporary field offices set up
to serve a specific survey site.
Specific Authority 472.021 FS. Law Implemented 472.021 FS. History–New
3-22-84, Formerly 21HH-7.03, Amended 3-12-92, Formerly 21HH-7.003,
Amended 5-30-95, 5-21-00, 3-25-01, ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Professional Surveyors and Mappers
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Professional Surveyors
and Mappers
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 14, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 6, 2006

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH
Board of Opticianry
RULE TITLE: RULE NO.:
Delinquent Status License Fee 64B12-11.0095
PURPOSE AND EFFECT: The Board proposed amending the
rule to lower the fee for delinquent status licenses, in
compliance with Section 456.036(7), Florida Statutes.
SUMMARY: The proposed rule amendments will lower the
current $200.00 delinquent status fee to $150.00.
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SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of Estimated Regulatory
Cost was prepared.
Any person who wishes to provide information regarding the
statement of estimated costs, or to provide a proposal for a
lower cost regulatory alternative must do so in writing within
21 days of this Notice.
SPECIFIC AUTHORITY: 456.036, 484.005 FS.
LAW IMPLEMENTED: 456.036 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS, Sue Foster, Executive Director, Board
of Opticianry, 4052 Bald Cypress Way, Bin #C08, Tallahassee,
Florida 32399-3253

THE FULL TEXT OF THE PROPOSED RULE IS:

64B12-11.0095 Delinquent Status License Fee.
The fee for a delinquent status license shall be $150.00
$200.00.
Specific Authority 456.036, 484.005 FS. Law Implemented 456.036 FS.
History–New 10-24-94, Formerly 59U-11.0095, Amended ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Opticianry
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Opticianry
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 11, 2005
DATE NOTICED OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: January 6, 2006

DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES
Economic Self Sufficiency Program
RULE TITLE: RULE NO.:
Special Provisions 65A-1.702
PURPOSE AND EFFECT: The purpose of this proposed rule
is to keep the subject matter of Emergency Rule 65AER05-2 in
effect without interruption for the provision of Medicaid
benefits to eligible evacuees of the Hurricane Katrina disaster.
Medicaid for Hurricane Katrina Evacuees provides payment
for medical care and treatment on a temporary basis to
evacuees from Louisiana, Mississippi and Alabama.
SUMMARY: The proposed rule provides payment for
emergency medical care and treatment on a temporary basis to
the Hurricane Katrina evacuees. It includes provisions for
Medicaid definitions, application processing, verification,
disability, child support enforcement, eligibility and benefits,
and the affected population.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: None.
A statement of estimated regulatory cost was not prepared for
this rule repeal. Any person who wishes to provide information
regarding the statement of estimated regulatory costs, or to
provide a proposal for a lower cost regulatory alternative, must
do so in writing within 21 days of this notice.
SPECIFIC AUTHORITY: 414.45 FS.
LAW IMPLEMENTED: 414.16 FS.
IF REQUESTED IN WRITING WITHIN 21 DAYS OF THE
DATE OF THIS NOTICE, A HEARING WILL BE HELD AT
THE TIME, DATE AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
TIME AND DATE: 11:30 a.m., March 6, 2006
PLACE: 1317 Winewood Boulevard, Building 3, Room 439,
Tallahassee, Florida 32399-0700
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Jennifer Lange, Chief, Program Policy,
Economic Self-Sufficiency, (850)921-0253

THE FULL TEXT OF THE PROPOSED RULE IS: 

65A-1.702 Special Provisions.
(1) through (16) No change.
(17) Medicaid for Hurricane Katrina Evacuees.
(a) Definitions.
1. Emergency Area means a geographic area or region in

which a National Disaster has been declared as a result of
Hurricane Katrina. For the purposes of this program, the
relevant disaster is limited to affected counties or parishes in
the States of Louisiana, Mississippi and Alabama declared by
FEMA as requiring individual assistance.

2. Evacuee means an individual who is a resident of the
emergency area, affected by a national disaster as declared by
the President of the United States pursuant to the National
Emergencies Act or the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, and has been displaced from his or
her home by the emergency, and is not a non-qualified alien
and meets the definition of eligible population.

3. Evacuee Status means a temporary eligibility status, not
to exceed five months, during which evacuees will be able to
access specified Medicaid benefits and services.

4. Home State means the state in which the national
disaster has been declared and from which the evacuee has
been displaced.

5. Host State means the state in which an evacuee is
temporarily residing.

(b) Application Processing.
1. Applications will be accepted from August 24, 2005

through January 31, 2006, and may be retroactive to August
24, 2005. Any eligibility prior to September 1, 2005, will not
count against an evacuee’s eligibility period. The duration of
the program is from August 24, 2005 through June 30, 2006.
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2. The application process described in Administrative
Rule 65A-1.205, F.A.C., will be used. The Hurricane Katrina
Emergency Assistance Program for Evacuees Supplement to
the Application for Assistance, Form CF-ES 2346, Sep 2005,
incorporated by reference, may be attached to the application.

(c) The Host State will, to the greatest extent possible,
verify circumstances of eligibility, residency, and citizenship,
to prevent fraud and abuse in the program. Evacuation status
can be established by self-attestation of displacement, income,
and immigration status. Evacuees must be required to
cooperate in demonstrating evacuee status and other eligibility
requirements.

(d) Proof of disability must be requested of individuals
under age 65, who do not meet family-related Medicaid
criteria, and who self-attest to a disability that prevents them
from working for at least twelve months. Information for
Social Security Administration available on a Medicare card or
via data exchange is sufficient verification. If proof of
disability is not available prior to application disposition,
applicants must be given or mailed a Confirmation of
Disability Letter, Form CF-ES 2347, Sep 2005, incorporated
by reference.

(e) Child support enforcement cooperation and the
requirement to file for other benefits do not apply to
applications processed under this emergency program.

(f) The population that may be certified under this rule is
described in a Section 1115 waiver obtained from the U.S.
Department of Health and Human Services, Centers for
Medicaid and Medicare Services. It consists of evacuees who
are parents, pregnant women, children under age 19,
individuals with disabilities, low income Medicare recipients
potentially eligible for the Qualified Medicare Beneficiary
program (QMB), and low income individuals in need of
long-term care with incomes up to and including the Host
state’s Medicaid levels. Pregnant women from Alabama must
have income below 133% of poverty to qualify for Medicaid,
in accordance with the requirements of the Section 1115
waiver. Two months of post partum benefits will also be
provided to women whose pregnancies end during the five
month eligibility period, even if the two months extend
Medicaid eligibility beyond the five month period.
Presumptive eligibility for newborns, transitional and extended
Medicaid and continuous eligibility policies do not apply to
this emergency program. Ex parte reviews will not be
conducted, in accordance with the authority granted by the
Section 1115 waiver.

(g) Evacuees who meet the requirements of this section
will receive benefits under these provisions and funding
mechanisms. Eligible individuals who receive Medicaid under
these provisions cannot receive regular Medicaid for the same
time period. Eligible evacuee households that were approved

for food stamp or cash assistance benefits prior to
implementation of this rule may request Medicaid benefits
without a separate application.

(h) Fair hearings and/or appeals are not provided as part of
this emergency Medicaid program.
Specific Authority 414.45 FS. Law Implemented 414.16 FS. History–New
10-8-97, Amended 4-22-98, 2-15-01, 9-24-01, 11-23-04, ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jennifer Lange
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Kim Shaver
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 1, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 23, 2005

FISH AND WILDLIFE CONSERVATION 
COMMISSION
Manatees
RULE TITLE: RULE NO.:
Charlotte County (and Part of DeSoto 

County) Zones 68C-22.015
PURPOSE AND EFFECT: The purpose of the proposed
rulemaking action is to amend the existing manatee protection
zones in the Placida Harbor area of southern Lemon Bay to
provide an additional 25 mph channel for access to southern
Little Gasparilla Island. The effect of the action would be to
allow speeds up to 25 mph (instead of Slow Speed as is
currently required) in an additional navigation channel, if
Charlotte County marks the channel in a manner approved by
the Commission. This action is being proposed after
considering recommendations and comments made by the
Charlotte County Local Rule Review Committee that was
formed by the County pursuant to Section 370.12(2)(f), F.S.
SUMMARY: A new 25 mph channel would be authorized in
Placida Harbor to provide additional higher speed access to
southern Little Gasparilla Island. The new channel would be a
“south prong” off of the 25 mph channel that is already
authorized by the existing rule. No changes would be made to
any of the other existing zones in Charlotte County.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No Statement of Estimated Regulatory
Costs (SERC) has been prepared.
Any person who wishes to provide information regarding a
SERC, or to provide a proposal for a lower cost regulatory
alternative, must do so in writing within 21 days of this notice.
SPECIFIC AUTHORITY: 370.12(2)(n) FS.
LAW IMPLEMENTED: 370.12(2)(d),(k),(n) FS.
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A PUBLIC HEARING WILL BE HELD AT THE TIME,
DATE AND PLACE SHOWN BELOW:
TIME AND DATE: 6:00 p.m., Tuesday, March 7, 2006
PLACE: Tringali Park Community Center, 3460 North Access
Road, Englewood, Florida
THE FINAL PUBLIC HEARING WILL BE HELD BY THE
COMMISSION AT THE TIME, DATE AND PLACE
SHOWN BELOW:
TIME AND DATES: To be announced, June 7-8, 2006
PLACE: West Palm Beach, Florida (Specific location to be
determined)
Another notice will be published in the FAW to confirm the
date of the final hearing and to provide the location
information. The Commission’s agenda for this meeting will
indicate the specific day when this item is scheduled to be
addressed.
If accommodation for a disability is needed to participate in
any of the above hearings, please notify the contact person
listed below at least five days before the hearing.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Scott Calleson, Florida Fish and
Wildlife Conservation Commission, Imperiled Species
Management Section, 620 South Meridian Street, Tallahassee,
Florida 32399-1600

THE FULL TEXT OF THE PROPOSED RULE IS:

68C-22.015 Charlotte County (and Part of DeSoto
County) Zones.

(1) The Commission hereby designates the waters within
Charlotte County and DeSoto County, as described below, as
areas where manatee sightings are frequent and where the best
available information supports the conclusion it can be
assumed that manatees inhabit these areas on a regular or,
periodic or continuous basis. The Commission has further
determined that a likelihood of threat to manatees exists in
these waters as a result of manatees and motorboats using the
same areas. The primary purpose of this rule is to protect
manatees from harmful collisions with motorboats and from
harassment by regulating the speed and operation of
motorboats within these designated areas. A secondary purpose
is to protect manatee habitat. In consideration of balancing the
rights of fishers, boaters, and water skiers to use the waters of
the state these waterways for recreational and commercial
purposes (as applicable under Section 370.12(2)(k), F.S.), with
the need to provide manatee protection, the Commission has
examined the need for limited lanes, corridors, or unregulated
areas that allow higher speeds unregulated areas or higher
speed travel corridors through or within regulated areas. Such
lanes, corridors, or areas or corridors are provided in those
locations where the Commission determined that they are

consistent with manatee protection needs, on the basis of all
available information, that (1) there is a need for the area or
corridor and (2) the area or corridor will not result in serious
threats to manatees or their habitat. Unregulated areas or higher
speed corridors are not provided in locations where both of the
above findings were not made.

(2) The following zones are established, which shall
include all associated and navigable tributaries, lakes, creeks,
coves, bends, backwaters, canals, and boat basins unless
otherwise designated or excluded. As used in this rule, ICW
means the Intracoastal Waterway.

(a) No change.
(b) SLOW SPEED (All Year).
1. Lemon Bay Area: All waters of Lemon Bay south of the

Sarasota/Charlotte County line, north of the Boca Grande
Causeway, and west of State Road (SR) 775 (south of SR 776
on Gottfried Creek), excluding the ICW channel and the
marked channel through Stump Pass as designated under
subparagraph (2)(c)1. and the marked channels in Placida
Harbor as designated under subparagraph (2)(c)2. Also
excluded from this zone are the portion of the waterway known
as “Ski Alley” south of a line bearing 258° from the
northernmost point (approximate latitude 26°54'47.3'' North,
approximate longitude 82°21'03.7'' West) of Peterson Island,
and the areas described below:

a. through b. No change.
2. through 6. No change.
(c) 25 MPH (All Year).
1. No change.
2. Placida Harbor Area: All waters in the marked channel

that runs from the ICW to Gasparilla Pass on the northwest
side of the Boca Grande Causeway, and; all waters in the
marked channel that runs in a general east-west direction from
the marina and boat ramp basin on the northwest side of Boca
Grande Causeway, across the ICW, to Little Gasparilla Island,
including a “south prong” channel that runs from said
east-west channel to the zone boundary between Little
Gasparilla Island and Bird Key. This designation only applies
if the channels are marked in accordance with permits issued
by all applicable state and federal authorities and if the channel
locations and marking schemes are approved in advance by the
Commission. In the absence of properly permitted and
approved channels, these areas are as designated under
subparagraph (2)(b)1.

3. through 7. No change.
(3) No change.
(4) The amendments to Rule 68C-22.015, F.A.C., as

approved by the Commission on [insert approval date]
September 12, 2002, shall take effect as soon as the regulatory
markers are posted.
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Specific Authority 370.12(2)(n) FS. Law Implemented 370.12(2)(d),(k),(n) FS.
History–New 12-12-02, Amended ________.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Tim Breault, Director of the Division of Habitat and
Species Conservation
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: The Commission
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: November 30, 2005
DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: November 18, 2005

Section III 
Notices of Changes, Corrections and 

Withdrawals

DEPARTMENT OF EDUCATION
Commission for Independent Education
RULE NO.: RULE TITLE:
6E-2.0061 Actions Against a Licensee: 

Penalties
NOTICE OF WITHDRAWAL

Notice is hereby given that the above rule, as noticed in Vol.
31, No. 18, on May 6, 2005, Florida Administrative Weekly
has been withdrawn.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF CORRECTIONS
RULE NO.: RULE TITLE:
33-501.301 Law Libraries

NOTICE OF PUBLIC HEARING
Notice is hereby given that a public hearing on the above
referenced proposed rule, as noticed in the Florida
Administrative Weekly, Vol. 31, No. 52, December 30, 2005,
will be held as follows:
TIME AND DATE: 10:00 a.m., Tuesday, March 7, 2006
PLACE: Department of Corrections Central Office, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH
Board of Chiropractic Medicine
RULE NO.: RULE TITLE:
64B2-12.020 Retired Status Fee

NOTICE OF CORRECTION
The above-referenced rule was published in Vol. 31, No. 50, of
the December 16, 2005, issue of the Florida Administrative
Weekly. The rule was inadvertently published with the wrong
number and the number is being changed to Rule 64B2-12.021,
F.A.C. The above correction does not have any effect on the
substance of the rule. 
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Baker, Jr., Executive Director,
Board of Chiropractic Medicine, 4052 Bald Cypress Way, Bin
#C07, Tallahassee, Florida 32399-3259

DEPARTMENT OF HEALTH
Division of Health Access and Tobacco
RULE NOS.: RULE TITLES:
64F-11.002 Client Eligibility
64F-11.003 Patient Selection and Referral
64F-11.005 Contract Requirements

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to proposed rules in accordance with subparagraph
120.54(3)(d)1., F.S., published in the Florida Administrative
Weekly, Vol. 31, No. 18 on May 6, 2005 and Vol. 31, No. 47 on
November 23, 2005. The changes reflect comments received
from the Joint Administrative Procedures Committee and
additional changes to Section 766.1115, Florida Statutes,
Chapter 2005-118, section 1. The changes are as follows:
1. Subsection (4) of proposed 64F-11.002, F.A.C., shall read as
follows:
(4) “The governmental contractor is responsible for
determining if applicants meet the eligibility criteria as
established in the Department of Health Client Eligibility and
Referral Process Training Guide, DH 1032G, (02/06), as
incorporated herein by reference, for participation in the
Volunteer Health Care Provider Program. A copy of the Client
Eligibility and Referral Process Training Guide can be
obtained through the department’s Volunteer Health Services
Program.”
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2. Client Eligibility and Referral Process Training Guide, DH
1032G, (02/06), Part 2, Instructions for Completing the Patient
Referral Form, shall read as follows:
“A Patient Referral Form, DH 1032, (02/06) must be
completed on each patient referred from the Department of
Health to a health care provider participating in the Volunteer
Health Care Provider Program. A referral form is valid for the
initial medical/dental visit and all follow-up visits for the same
condition with the same provider. In cases where a patient’s
medical/dental treatment plan for a specific medical/dental
issue requires a pathologist, radiologist, anesthesiologist or
laboratory services in addition to service rendered by the
supervising provider, the referral form may include these
providers. These ancillary providers must be identified by
name on the referral form as soon as the participating providers
become available. If a patient presents for a different medical/
dental issue or is scheduled to see a different provider, then a
new referral must be completed. Blank Patient Referral Forms
can not be signed and dated by the patient in anticipation of
possible future referrals. However, a patient can be asked to
sign incomplete referral form in anticipation that every effort
will be made to schedule an appointment with an appropriate
provider for a specific medical/dental issue as soon as possible.
All signatures on the Patient Referral Form must be originals,
“signature on file” is not an acceptable replacement for original
signatures.”
3. The Patient Referral Form, DH 1032, (02/06) is modified to
authorize the referral of a patient by the supervising provider to
providers rendering ancillary services such as pathology,
radiology, anesthesiology and laboratory tests. A copy of the
Patient Referral Form, DH 1032, (02/06) can be obtained
through the department’s Volunteer Health Services Program.
4. Subsection (4) of proposed Rule 64F-11.003, F.A.C., shall
read as follows:
(4) “The governmental contractor may convey to any provider
the responsibility for determining eligibility and the referral of
clients for the department. The provider may perform the
eligibility and referral process in accordance with a Volunteer
Health Care Provider Program contract, DH 1029, (02/06), as
incorporated in Rule 64F-11.005, F.A.C., with the
governmental contractor.”
5. Rule 64F-11.005, F.A.C., shall read as follows:
“The governmental contractor shall use the Volunteer Health
Care Provider Program contract, DH 1029, (02/06) as
incorporated herein by reference, developed by the department
specifically for this program. Provisions of the contract shall
include the requirements specified in Section 766.1115(4) and
(10), F.S. Copies of the contract can be obtained through the
department’s Volunteer Health Services Program.”

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mark Lundberg, Director, Volunteer
Health Services Program, 4052 Bald Cypress Way, Bin #C23,
Tallahassee, Florida 32399-1743, (850)245-4151, Fax
(850)488-4944, e-mail: Mark_Lundberg2@doh.state.fl.us

DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES
Substance Abuse and Mental Health Program
RULE NOS.: RULE TITLES:
65E-14.017 Cost Principles
65E-14.021 Unit Cost Method of Payment

NOTICE OF WITHDRAWAL
Notice is hereby given that the above rule, as noticed in Vol.
31, No. 45, November 10, 2005, Florida Administrative
Weekly has been withdrawn.

DEPARTMENT OF FINANCIAL SERVICES
Division of Workers’ Compensation
RULE NO.: RULE TITLE:
69L-6.021 Construction Industry 

Classification Codes, 
Descriptions and Operations

NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the Notice of Proposed Rulemaking that was
published in the Vol. 31, No. 49, December 9, 2005, issue of
the Florida Administrative Weekly (FAW).
The Notice erroneously stated that the SCOPES® of Basic
Manual Classifications is dated January 2006 ed. The
SCOPES® of Basic Manual Classifications is dated October
2005 ed.

DEPARTMENT OF FINANCIAL SERVICES
Division of Workers’ Compensation
RULE NO.: RULE TITLE:
69L-6.031 Stop Work Orders in Effect Against 

Successor Corporations or 
Business Entities

NOTICE OF CORRECTION
Notice is hereby given that the following correction has been
made to the Notice of Proposed Rulemaking that was
published in the Vol. 31, No. 49, December 9, 2005, issue of
the Florida Administrative Weekly (FAW).
The Notice erroneously stated that the SCOPES® of Basic
Manual Classifications is dated Jan. 2006. The SCOPES® of
Basic Manual Classifications is dated October 2005.
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FINANCIAL SERVICES COMMISSION
Office of Insurance Regulation
RULE NO.: RULE TITLE:
69O-167.013 Residential Property Insurance 

Checklists and Disclosures
NOTICE OF CHANGE

Notice is hereby given that the following changes have been
made to the proposed, in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 31, No. 49, December 9,
2005, of the Florida Administrative Weekly. These changes are
being made to address concerns expressed at the public hearing
and by the Joint Administrative Procedures Committee.
1. Subsection (1) of Rule 69O-167.013, F.A.C., is revised to

change the word “accompanies” to “accompany” and to
change the website address to www.floir.com/
HotTopics_Other.htm.

2. Subsection (2) of Rule 69O-167,013, F.A.C., is revised to
change the term “prominently displayed” to “prominently
display”.

The remainder of the reads as previously published.
3. Form OIR-BI-1670 has been revised to add additional

consumer disclosures and other edits to improve clarity.
A copy of the revised form is available from: Michael Milnes,
e-mail: michael.milnes@fldfs.com.

FINANCIAL SERVICES COMMISSION
Office of Insurance Regulation
RULE NO.: RULE TITLE:
69O-170.013 Filing Procedures for Property and 

Casualty Insurance Rates, Rules, 
Underwriting Guidelines, and 
Forms

NOTICE OF CHANGE
Notice is hereby given that the following changes have been
made to the proposed rule, in accordance with subparagraph
120.54(3)(d)1., F.S., published in Vol. 31, No. 26, July 1, 2005,
of the Florida Administrative Weekly. These changes are being
made to address concerns expressed at a public hearing. 
Subsections (4) and (5) of Rule 69O-170.013, F.A.C., are
revised to read: 

(4) The following rules also apply to the specific rate/rule
filing procedures:

(a) Rule 69O-170.014, F.A.C., (Homeowners);
(b) Rule 69O-175.003, F.A.C., (Private Passenger Auto),
(c) Rule 69O-170.0141, F.A.C., (Dwelling),
(d) Rule 69O-170.0142, F.A.C., (Commercial Residential/

All Other Property and Casualty).
(5) The Office maintains voluntary checklists for insurers’

information in properly complying with relevant statutes and
rules. The completion of checklists does not preclude the
Office from requiring additional information or further
explanation of data. Filing checklists are for insurer
information only.

Subsections (6), (7) and (8) of Rule 69O-170.013, F.A.C., are
renumbered (4), (5) and (6) and read as follows:

(4)(6)(a) All filings sent by U.S. Postal Service shall be
addressed to: Property and Casualty Forms and Rates, Post
Office Box 7700, Tallahassee, FL 32314-7700.

(b) For delivery other than U.S. Postal Service or hand
delivery, filings shall be addressed to: Bureau of Property and
Casualty Forms and Rates, Room 233-A, Larson Building, 200
East Gaines Street, Tallahassee, FL 32399-0330.

(c) Subsequent to July 1, 2003, Aall filings shall be
submitted electronically to https://iportal.fldfs.com, the
industry portal to the Office’s I-File System, as adopted in Rule
69O-170.0155, F.A.C. or by computer diskette meeting the
compatibility requirements mandated by Section
624.424(1)(c), F.S. Deadlines for filing will not be extended
due to shipping delays, format incompatibility, data corruption,
or any other impediment which results from an election to file
by diskette.

(b) A filing shall be considered received by the Office on
business days between the hours of 8:00 a.m. and 5:00 p.m.
eastern time. Filings received after 5:00 p.m. shall be
considered to be received the next business day.

(5)(a) A rate filing shall contain documentation
demonstrating that the proposed rates meet the standards and
conditions of Sections 627.062 or 627.0651, F.S., as
applicable.

(b) It is the responsibility of the insurer to ensure that the
filing contains all the information and documentation the
insurer wants considered that supports the rate requested.

(c) A rate filing shall contain information and
documentation sufficient for an actuary practicing in the same
field to evaluate the work.

(d) Any submission that does not contain the information
and documentation required by subsection (3) above, or for
which required filing forms have not been completed in their
entirety, will result in the Office’s issuance of a Notice of Intent
to disapprove.

(6)(a) The Office may request additional information or
clarification to evaluate the filing for compliance with
applicable statutory provisions.

(b) To allow the Office sufficient time to perform a proper
review, the insurer shall submit by a date certain stated in a
clarification letter any required additional information,
explanation of data, or justification of assumptions.

(c) Unless the date is extended by the Office, failure to
adequately address the issues by the date stated in the
clarification letter may result in a notice of intent to disapprove
the filing by the Office.
The remainder of the reads as previously published.
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Section IV 
Emergency Rules

DEPARTMENT OF STATE
Division of Elections
RULE TITLE: RULE NO.:
Exception for Provisional Ballots-Sequoia 

Touch Screen Voting System 1SER06-1
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY AND
WELFARE: Pursuant to Section 120.54(4)(b), Florida Statutes,
this emergency rule is a rule pertaining to the public health,
safety, and welfare as it involves the interpretation and
implementation of the requirements of Chapters 97-102 and
105 of the Florida Election Code. This emergency rule is an
exception to the recently amended Rule 1S-2.037, F.A.C.,
relating to provisional ballots, and is necessary to ensure the
secrecy of provisional ballots cast by voters in counties using
the Sequoia Touch Screen Voting System. 
Neither the old version nor the recently amended version of
Rule 1S-2.037, F.A.C., relating to procedures and forms for
provisional ballots that was adopted on January 9, 2006, by the
Florida Department of State/Division of Elections adequately
addresses the issue of secrecy of provisional ballots cast on
Sequoia Touch Screen Voting Systems. On August 12, 2005,
the Department had initiated proposed rule-making for Rule
1S-2.037, F.A.C., to reflect changes in Chapters 2005-277 and
2005-278, Laws of Florida. The amended rule included two
major parts. The first part of the amended rule dealt with the
expanded opportunities to vote a provisional ballot and the
statutory right of provisional ballot voters to present written
evidence within a specified time period to their respective
supervisor of elections prior to a review and determination by
the canvassing board of whether to count the provisional
ballot. The second part of the amended rule incorporated three
new forms for provisional ballot certificates and affirmations.
Forms DS DE 49 OS/TS, entitled “Optical Scan, Provisional
Ballot Voter’s Certificate and Affirmation,” DS DE 49 TS,
entitled “Touch Screen, Provisional Ballot Voter’s Certificate
and Affirmation,” and DS DE 49 OS, entitled “Optical Scan,
Provisional Ballot Voter’s Certificate and Affirmation,”
correspond to the types of voting system(s) used in the
respective county jurisdiction. The first form is a combined
form applicable for use by counties with optical scan and touch
screen voting systems. Each of the forms also includes
instructions and procedures for processing provisional ballots
by the elections official, the supervisor of elections and the
canvassing board. 
Prior to the Division’s filing of Rule 1S-2.037, F.A.C., for
adoption, the Bureau of Voting Systems Certification identified
a significant obstacle with the application of the proposed rule
and the forms during the Bureau’s testing of the Sequoia
Voting System for compliance with the disability accessibility

requirements of Title III of the Help America Vote Act and
Section 101.56062, Florida Statutes. The proposed rule and
incorporated forms as applied to the Sequoia Touch Screen
Voting System can not ensure the secrecy of the provisional
ballot as required under state and federal law. If the provisional
ballot procedures for touch screen voting systems and form DS
DE 49 TS, entitled “Touch Screen, Provisional Ballot Voter’s
Certificate and Affirmation,” or form DS DE 49 OT/TS,
entitled “Optical Scan/Touch Screen, Provisional Ballot
Voter’s Certificate and Affirmation” are used for the
provisional ballot voter using the Sequoia Touch Screen Voting
System, the provisional ballot identification number included
on the certificate and affirmation will reveal a link between the
identity of the voter and the vote cast when ballot image
reports are generated. This problem was confirmed by the
vendor for the Sequoia Touch Screen Voting System.
The timing of the discovery occurred at a point in which the
Department could not toll Rule 1S-2.037, F.A.C., for adoption
because of the administrative rulemaking deadlines. The
Department filed the revised Rule 1S-2.037, F.A.C., for
adoption on January 9, 2007, which becomes effective on
January 29, 2006, with the intent to re-initiate rulemaking to
address permanently the particular circumstance associated
with provisional ballots under the Sequoia Touch Screen
Voting System. In the interim, the Department has learned that
at least one county, Pinellas County that uses the Sequoia
Touch Screen Voting System, is scheduled to hold municipal
elections in March 2006. At least three other counties (Indian
River, Palm Beach and Hillsborough) are potentially at risk if
an election were to be scheduled within the next two to three
months. There is insufficient time to amend Rule 1S-2.037,
F.A.C., prior to Pinellas County’s municipal election. This
emergency rule is necessary to address the problem for
upcoming election pending adoption of the text permanently
into Rule 1S-2.037, F.A.C.
REASONS FOR CONCLUDING THAT THE PROCEDURE
IS FAIR UNDER THE CIRCUMSTANCES: The Division of
Elections is aware of the rulemaking procedures prescribed by
Section 120.54, Florida Statutes. That process requires advance
notice to the general public of intended rules and the
opportunity to submit comments on the intended rule, prior to
the agency’s adoption of the rule. The time period for general
rulemaking takes at least 60 days and will prevent the timely
amendment and adoption of Rule 1S-2.037, F.A.C., needed
prior to the municipal election in Pinellas County and in any
other election that may be scheduled within the next 2-3
months in a county using the Sequoia Touch Screen Voting
System. 
SUMMARY OF THE RULE: The emergency rule is needed to
provide procedures and forms to ensure the secrecy of
provisional ballots for voters in counties that use Sequoia
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Touch Screen Voting Systems. The Department of State will be
initiating rulemaking to amend Rule 1S-2.037, F.A.C., to
incorporate the text of the emergency rule permanently.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Maria I. Matthews, Assistant
General Counsel, Division of Elections, Department of State,
R.A. Gray Building, 500 S. Bronough Street, Tallahassee,
Florida 32399, (850)245-6536

THE FULL TEXT OF THE EMERGENCY RULE IS:

1SER06-1 Exception for Provisional Ballots-Sequoia
Touch Screen Voting System.

(1) In order to ensure the secrecy of the ballot of each
provisional ballot voter, the following forms and procedures
must be used and followed in all counties using the Sequoia
Touch Screen Voting System:

(a) Form DS DE 49 Sequoia, entitled “ Sequoia Touch
Screen, Provisional Ballot Voter’s Certificate and Affirmation,
“(eff. 01/06)” shall be used as the provisional ballot envelope
form, and form DS DE 49 Sequoia-A, entitled “Provisional
Ballot Identification Number Form,” (eff. 01/06) shall be used
to write the provisional ballot voter’s identification number, in
reference to the procedures in paragraphs (b) and (c). These
forms are incorporated by reference and are available from the
Division of Elections website at: http://election.dos.state.fl.us,
or by contacting the Division of Elections at (850)245-6200.

(b) Procedures at the polls:
1. Once a determination is made that a voter needs to vote

a provisional ballot, the voter is provided with the provisional
ballot envelope form DS DE 49 Sequoia.

2. The voter fills out the Provisional Ballot Voter’s
Certificate and Affirmation using DS DE 49 Sequoia and
provides it to the election official to witness.

3. The election official witnesses the voter’s signature and
fills out the information on the back side of the envelope
indicating the reason the voter is voting a provisional ballot.

4. The election official activates the voter card and writes
the provisional ballot number from the card activator on a
separate form using DS DE 49 Sequoia-A.

5. The voter verifies that the provisional ballot
identification number on the form matches the ballot number
from the card activator display.

6. The voter places the form with the ballot identification
number in the Provisional Ballot envelope and seals the
envelope.

7. The voter proceeds to the touch screen voting system
and votes his or her provisional ballot.

8. At the close of the polls, all completed provisional
ballot envelopes are returned to the supervisor of elections.

(c) Procedures during the canvassing process:
1. The canvassing board determines the eligibility of each

provisional voter.

2. For each provisional voter that is determined to be
eligible, the provisional ballot envelope shall be opened and
the provisional ballot number shall be separated from the
envelope containing the voter’s name to ensure that the voter’s
name and provisional ballot number cannot be connected.

3. All ballots connected to the provisional ballot numbers
for eligible voters shall be tabulated according to the
procedures for tabulating ballots provided by the manufacturer.

4. For each provisional voter that is determined to be
ineligible, the provisional ballot envelope shall not be opened
and the Provisional Ballot Identification Number shall remain
sealed in the envelope.

(2) Provisional ballot procedures on election day and
during the early voting period must otherwise meet the
requirements of Rule 1S-2.037, Florida Administrative Code.

(3) The effective date of this emergency rule is January 29,
2006.
Specific Authority 20.10(3), 97.012(1),(2), 101.048 FS. Law Implemented
97.053(6), 101.043, 101.048, 101.111 FS. History–New 1-29-06.

THIS EMERGENCY RULE TAKES EFFECT BEING FILED
WITH THE DEPARTMENT OF STATE UNLESS A LATER
TIME AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: January 29, 2006

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF FINANCIAL SERVICES
Division of Insurance Agents and Agency Services
RULE TITLE: RULE NO.:
Public Adjusting of Insurance Claims 

from Hurricane Wilma 69BER06-02
SPECIFIC REASONS FOR FINDING AN IMMEDIATE
DANGER TO THE PUBLIC HEALTH, SAFETY OR
WELFARE: The Department of Financial Services hereby
states that the following circumstances constitute an immediate
danger to the public health, safety, and welfare: This
emergency rule is necessitated by the property damage
resulting in Florida from Hurricane Wilma, Florida’s eighth
hurricane in 15 months, which came ashore in Florida at 6:30
a.m. ET on October 24, 2005, as a category 3 hurricane near
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Cape Romano, 22 miles south of Naples. Hurricane Wilma
came ashore with sustained winds up to 125 miles per hour. It
remained a category 2 hurricane as it traveled across the entire
southern peninsula of the state with winds of up to 100 miles
per hour. The Governor of Florida declared a state of
emergency (Executive Order # 05-219). The President of the
United States signed a disaster declaration to provide federal
disaster assistance to the damaged areas.
According to information reported to the Office of Insurance
Regulation by insurance companies, 836,408 insurance claims
were filed by Florida residents as a result of Hurricane Wilma.
Due to the huge number of claims, over half of these claims
have not yet been settled by insurance companies and 345,297
claims have not even had damages assessed by the insurer’s
claims adjuster. These figures show that the emergency created
by Hurricane Wilma continues to impact a large number of
Floridians.
Excessive public adjusting fees are a source of injury to the
public health, safety, and welfare by substantially impairing the
financial ability of insureds to effectuate repairs to damaged
property in a timely fashion, to commence or complete repairs,
or to make proper and adequate repairs meeting building code
requirements. In order for complete rebuilding to occur,
insurance proceeds cannot be eroded by unreasonable public
adjuster fees. As a result, there is a need to limit the fees
imposed by public adjusters to a reasonable level. This rule
limits fees charged by public adjusters to 10 per cent of the
amount of the insurance policy proceeds paid to the
policyholder.
The rule also contains provisions relating to required contract
terms and other ethical requirements. These provisions are
reasonable and necessary based on the Department’s
experience with public adjuster abuses after prior hurricanes.
The Legislature recognized, in Section 626.8698, Florida
Statutes, that the interest of the public demands that public
adjusters be prohibited from “soliciting or otherwise taking
advantage of a person who is vulnerable, emotional or
otherwise upset as a result of trauma, accident or similar
occurrence…” Hurricane Wilma has placed a great number of
people in a state of vulnerability, including many Floridians
who live and work in areas previously impacted by Hurricane
Rita, Hurricane Katrina, and Hurricane Dennis in the three
months prior to landfall of Hurricane Wilma, as well as the
four hurricanes which struck the state in 2004. The emotional
stress of claimants may lead them to make imprudent decisions
in the context of contracting with public adjusters.
In consideration of the emergency conditions that continue to
exist, and given the Department’s responsibility to protect the
public interest, including insureds, and implement the
Insurance Code, an emergency rule is necessary.
REASONS FOR CONCLUDING THAT THE PROCEDURE
USED IS FAIR UNDER THE CIRCUMSTANCES: The
Department of Financial Services believes that adopting an

emergency rule is the fairest method to protect the public
because the nature of the destruction caused by Hurricane
Wilma requires an immediate response. The conditions from
Hurricane Wilma will require the Department to exercise its
authority to provide protection to consumers from unethical
conduct of certain public adjusters. The provisions of this rule
provide needed guidance to public adjusters. A Department
bulletin addressed to all licensed public insurance adjusters
would reach them, but would not be legally binding. In
addition, the Department has initiated permanent rulemaking
for some of the provisions of this and previous emergency
rules for public adjusters in the aftermath of hurricanes. A
Notice of Proposed Rule Development was published in the
Florida Administrative Weekly on October 21, 2005. The
Department plans to publish a Notice of Proposed Rulemaking
in the February 9, 2006, issue of the Florida Administrative
Weekly.
SUMMARY OF THE RULE: This emergency rule adopts
emergency ethical standards to be applied to claims resulting
from Hurricane Wilma. The rule limits public adjuster
commissions to a maximum of 10% of insurance proceeds
regardless of whether the risk is residential or commercial. The
rule also prohibits public adjusters from requiring, demanding,
or accepting payments prior to settlement of a claim. The rule
requires certain standards for public adjuster contracts to
reduce risk of deception. The rule establishes ethical standards
to avoid incompetence, conflict of interest, or deception. The
rule also establishes a 14-day rescission period for public
adjuster contracts. Additionally the rule prohibits public
adjusters from entering into a contract to adjust a residential
property claim that has been declared a total loss, unless the
public adjuster services can reasonably be expected to benefit
the claimant.
THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Barry Lanier, Chief, Bureau of
Investigation, Division of Agent and Agency Services,
Department of Financial Services, 200 East Gaines Street,
Tallahassee, Florida 32399-0333, (850)413-5600

THE FULL TEXT OF THE EMERGENCY RULE IS:

69BER06-02 Public Adjusting of Insurance Claims from
Hurricane Wilma.

(1) General provisions.
(a) This emergency rule sets forth specific limits on public

adjuster commissions and provides other ethical standards to
protect insureds under stress due to loss.

(b) The provisions of this emergency rule are intended to
supplement the requirements for conduct of public adjusting
and ethical requirements placed on public adjusting as set forth
in Rules 69B-220.051 and 69B-220.201, Florida
Administrative Code, as promulgated pursuant to applicable
law. These provisions are intended to provide needed guidance
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to public adjusters and assure ethical public adjusting claims
practices under the specific circumstances caused by the
impact of Hurricane Wilma.

(c) This rule applies only to losses occurring as a result of
Hurricane Wilma.

(d) This rule applies for 90 days from the date filed with
the Secretary of State, Bureau of Administrative Code.

(e) The provisions of this rule are ethical requirements
binding upon public adjusters, in addition to those
requirements established in Rule Chapter 69B-220, Florida
Administrative Code.

(2) Definitions.
(a) “Public Adjuster” is defined for purposes of this rule as

defined in Section 626.854, Florida Statutes.
(b) “Public Adjusting” is the activity described in Section

626.854, Florida Statutes.
(3) Limits on Commissions.
(a) As to any one insured or claimant, no public adjuster

shall charge, agree to, or accept as compensation or
reimbursement any payment, commission, fee, or other thing
of value equal to more than ten percent of any insurance
settlement or proceeds.

(b) No public adjuster shall require, demand, or accept any
fee, retainer, compensation, deposit, or other thing of value,
prior to settlement of the claim.

(4) Required Contract Terms. Public adjusters shall ensure
that all contracts for their services are in writing, and contain
the following terms:

(a) The contract shall legibly state the full name as
specified in Department records of the public adjuster signing
the contract.

(b) The contract shall be signed by the public adjuster who
solicited the contract. If the public adjuster is licensed by the
Department as an emergency public adjuster, the contract shall
show the public adjuster’s:

1. Permanent home address and home phone number;
2. Permanent home state business address and phone

number; and
3. Florida adjuster license number.
(c) The contract shall show:
1. The insured’s full name and street address;
2. Address of loss;
3. A brief description of the loss;
4. The insured’s insurance company name and policy

number, if available.
(d) The contract shall show the date the contract with the

public adjuster was actually signed by the insured or claimant.
(e)1. The full compensation to the public adjuster shall be

stated in the contract.
2. If the compensation is based on a share of the insurance

settlement, the exact percentage shall be specified.

3. Any costs to be reimbursed to the public adjuster out of
the proceeds shall be specified by type, with dollar estimates
set forth in the contract.

4. Compensation provisions in a public adjusting contract
shall not be redacted in any copy of the contract provided to an
insurer. Such a redaction shall constitute an omission of
material fact in violation of Section 626.9541(1)(e)2., Florida
Statutes.

(5) General Ethical Requirements. Public Adjusters shall
adhere to the following requirements:

(a) An adjuster shall not undertake the adjustment of any
claim concerning which the adjuster is not currently competent
and knowledgeable as to the terms and conditions of the
insurance coverage, or which otherwise exceeds the adjuster’s
current expertise.

(b)1. No person shall, as a public adjuster, represent any
person or entity whose claim the adjuster has previously
adjusted while acting as an adjuster representing any insurer or
independent adjusting firm.

2. No person shall, as a company or independent adjuster,
represent him- or herself or any insurer or independent
adjusting firm against any person or entity that the adjuster
previously represented as a public adjuster.

(c)1. A public adjuster shall not represent or imply to any
client or potential client that insurers, company adjusters, or
independent adjusters routinely attempt to, or do in fact,
deprive claimants of their full rights under an insurance policy.

2. No insurer, independent adjuster, or company adjuster
shall represent or imply to any claimant that public adjusters
are unscrupulous, or that engaging a public adjuster will delay
or have other adverse effect upon the settlement of a claim.

(d)1. No public adjuster, while so licensed in Florida, may
represent or act as a company adjuster, independent adjuster, or
general lines agent.

2. No independent adjuster or company adjuster, while so
licensed in Florida, may represent or act as a public adjuster.

(e)1. A public adjuster’s contract with a client shall be
revocable or cancelable by the insured or claimant, without
penalty or obligation, for at least 14 business days after the
contract is entered into. For the purposes of this rule, business
days means Monday through Friday, except for state or
national holidays.

2. The public adjuster shall disclose to the insured that the
insured has the right to cancel with prompt notice within the
revocation period.

3. If the insured elects to cancel the contract, prompt
notice shall be provided to the adjuster.

4. Nothing in the provision shall be construed to prevent
an insured from pursuing any civil remedy after the 14-day
cancellation period.
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(f) A public adjuster shall not enter into a contract or
accept a power of attorney which vests in the public adjuster
the effective authority to choose the persons who shall perform
repair work.

(g) A public adjuster shall ensure that all contracts for the
public adjuster’s services are in writing and set forth all terms
and conditions of the engagement.

(6) Total Loss Claims. No public adjuster shall knowingly
enter into a contract to adjust a residential property claim
subsequent to an insurer declaring the property a total loss,
unless the services to be provided by the public adjuster can
reasonably be expected to result in the claimant obtaining an
insurance settlement, net of the adjuster’s compensation, in
excess of what the insured claimant would have obtained
without the services of the public adjuster.
Specific Authority 120.54(4), 624.308, 626.878, 626.9611 FS. Law
Implemented 624.307(1), 624.307, 626.611, 626.621, 626.865(2), 626.8698,
626.878, 626.9541(1)(e),(i) FS. History–New 2-1-06.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.
EFFECTIVE DATE: February 1, 2006

Section V 
Petitions and Dispositions Regarding Rule 

Variance or Waiver

DEPARTMENT OF LAW ENFORCEMENT

Notice is hereby given that the Officer Professionalism
Program, Florida Department of Law Enforcement has
received from Shawn M. Jones on January 27, 2006, a petition
for Waiver of Rules 11B-27.002, 11B-30.006, 11B-30.0062,
11B-30.013 and 28-104.002, F.A.C., pursuant to Section
120.542, F.S. Petitioner has requested that the Department
waive the requirement that an officer retake basic recruit
training and the State Officer Certification Examination if the
officer is not employed as an officer within four years of
beginning basic recruit training. 
Comments on this Petition should be filed with: Office of
General Counsel, Florida Department of Law Enforcement,
P. O. Box 1489, Tallahassee, Florida 32302, Attention:
Assistant General Counsel, Grace A. Jaye. 
A copy of the Petition may be obtained by contacting:
Assistant General Counsel, Grace A. Jaye at the above address,
or by calling (850)410-7676.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

WATER MANAGEMENT DISTRICTS

NOTICE IS HEREBY GIVEN that on January 19, 2006, South
Florida Water Management District (District) received a
Petition for waiver from Port Mayaca Yacht Club, Application
No. 06-0117-5, for utilization of Works or Lands of the District
known as the L-65 Canal, Martin County for the proposed
construction of a bridge crossing the L-65 Canal, Section 32,
Township 37 South, Range 40 East. The petition seeks relief
from subsections 40E-6.011(4) and (6) and paragraph
40E-6.221(2)(j), F.A.C., which govern the minimum low
member elevation of pile supported facilities within Works or
Lands of the District.
A copy of the petition may be obtained from: Kathie Ruff,
(561)682-6320, e-mail: kruff@sfwmd.gov.
The District will accept comments concerning the petition for
14 days from the date of publication of this notice. To be
considered, comments must be received by the end of business
on the 14th day at: Attn: Kathie Ruff, Office of Counsel, South
Florida Water Management District, 3301 Gun Club Road,
MSC 1410, West Palm Beach, FL 33406.

AGENCY FOR HEALTH ADMINISTRATION

Notice is hereby given that an Order has been issued in the
matter of In Re: Petition for Variance or Waiver for subsection
59A-10.032(15), F.A.C. In Relation to the Definition of Health
Care Professional, which petition was filed by Petitioner
Duane Ratliff on October 24, 2005. Notice of the filing of this
petition was first published in Florida Administrative Law
Weekly on November 23, 2005, and interested persons were
invited to comment. Under the Rule, Emergency Medical
Technicians are considered Health Care Professionals for
purposes of eligibility to pursue an abbreviated application
process for licensure as a Healthcare Risk Manager.
Paramedics, who must demonstrate greater competency and
more advanced training than Emergency Medical Technicians,
are not considered Health Care Professionals under the Rule.
Thus Petitioner, a certified Paramedic, under the Rule as
written, was unable to pursue the same application process as a
lesser skilled and trained EMT. On January 12, 2006, the
Secretary of the Agency signed an Order GRANTING the
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Petition, permitting the Petitioner Paramedic to follow the
abbreviated process for an applicant considered a Health Care
Professional under the Rule.
A copy of the Order can be obtained from: Richard J. Shoop,
Agency Clerk, Agency for Health Care Administration, 2727
Mahan Drive, Building 3, Mail Stop 3, Tallahassee, Florida
32308.

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE IS HEREBY GIVEN that on January 4, 2006, the
Bureau of Elevator Safety received a Petition for Variance
from Chapter 2.1.3.2, 2. 1.3.3 and 2.1.3.5, A.S.M.E. 18.1, 2000
Edition, as adopted by Chapter 11-4-10.1, Florida Building
Code, requiring a smooth fascia of unperforated construction,
protection of the lower landing by a door of unperforated
construction and sensors on the underside of the unit to remove
power to the machine motor if there is an obstruction.. The
petition was received from Don Birdsall of Lift-U on behalf of
Ringling Museum located in Sarasota, Florida (Petition VW
2006-001).
A copy of the Petition can be obtained from: Mark Boutin,
Bureau of Elevator Safety, 1940 North Monroe Street,
Tallahassee, Florida 32399-1013.
The Bureau of Elevator Safety will accept comments
concerning the Petition for 14 days from the date of publication
of this notice. To be considered, comments must be received on
or before 5:00 p.m.

The Board of Accountancy hereby gives notice that it has
received a petition, filed on January 31, 2006, by Elizabeth C.
Nickles, seeking a variance or waiver of subparagraph
61H1-33.003(5)(b)1., F.A.C., to allow continuing education
hours, without submission of certificates of completion, to be
accepted as submitted.
Comments on this petition should be filed with the Board of
Accountancy/MQA, 240 N. W. 76th Dr., Suite A, Gainesville,
Florida 32607, within 14 days of publication of this notice.
For a copy of the petition, contact John Johnson, Division
Director, Board of Accountancy, at the above address or by
telephone at (352)333-2505.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

NOTICE IS HEREBY GIVEN that on January 26, 2006, the
Department of Health received a Petition for Variance from
subparagraph 64E-16.007(2)(a)2., F.A.C., from David Squalli,
on behalf of ECODAS. That rule prescribes a startup procedure
to be conducted on a biomedical waste treatment unit prior to
placing the unit into service. The Petitioner requests a variance
from the rule to allow the Petitioner to vary from the rule
requirement for specific placement of biological indicators in
the treatment unit as prescribed in subparagraph
64E-16.007(2)(a)2., F.A.C. ECODAS proposes to use internal
temperature monitoring and an alternative placement of
biological indictors to verify the treatment unit provides a
satisfactory level of treatment. Comments on this Petition
should be filed with the Agency Clerk, Department of Health,
Office of the General Counsel, 4052 Bald Cypress Way, Bin
A02, Tallahassee, Florida 32399-1703, within 14 days of
publication of this notice. 
A copy of the petition may be obtained from: Edith Coulter,
Bureau of Community Environmental Health, 4052 Bald
Cypress Way, Bin #A08, Tallahassee, Florida 32399-1710,
(850)245-4277, Extension 2335.

Section VI 
Notices of Meetings, Workshops and Public 

Hearings

The following state governmental agencies, boards and
commissions announce a public meeting to which all persons
are invited:
State Board of Administration
Financial Services Commission
Department of Veterans’ Affairs
Department of Highway Safety and Motor Vehicles
Department of Law Enforcement
Department of Revenue
Department of Education
Administration Commission
Florida Land and Water Adjudicatory Commission
Board of Trustees of the Internal Improvement Trust Fund
Department of Environmental Protection
DATE AND TIME: March 2, 2006, 9:00 a.m.
PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular scheduled meeting of the Governor and Cabinet
The State Board of Administration will take action on matters
duly presented on its agenda, which may include such matters
as Executive Director’s reports; approval of fiscal sufficiency
of state bond issues; approval of sale of local bonds at an
interest rate in excess of statutory interest rate limitation; report
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on investment performance; designation of banks as
depositories for state funds; adoption of rules and regulations;
investment of state funds pursuant to Chapter 215, F.S.; and
consideration of other matters within its authority pursuant to
Chapters 215 and 344, F.S., and Section 16 of Article IX of the
Florida Constitution of 1885, as continued by subsection 9(c)
of Article XII of the Florida Constitution of 1968. The
Division of Bond Finance of the State Board of Administration
will take action on matters duly presented on its agenda, which
will deal with the issuance of State bonds, arbitrage
compliance and related matters.
The Financial Services Commission will take action on matters
duly presented on its agenda which may include, but not be
limited to, matters relating to rulemaking for all activities
concerning insurers and other risk bearing entities, including
licensing, rates, policy forms, market conduct, claims,
adjusters, issuance of certificates of authority, solvency,
viatical settlements, premium financing, and administrative
supervision, as provided under the Insurance Code or Chapter
636, F.S., and for all activities relating to the regulation of
banks, credit unions, other financial institutions, finance
companies, and the securities industry.
The Department of Veterans’ Affairs will take action on
matters duly presented on its agenda which may include the
administration of the Department as well as actions taken to
further the Department’s mission of providing assistance to
veterans and their dependents, pursuant to Section 292.05, F.S.
The Department of Highway Safety and Motor Vehicles will
take action on matters duly presented on its agenda, which may
include such matters as approval of agency policies, taking
agency action with regard to administrative procedure matters,
and considering other matters within its authority pursuant to
Florida Statutes.
The Department of Law Enforcement will take action on
matters duly presented on its agenda which may include but
not be limited to such matters as transfer of agency funds or
positions, formulation of Departmental Rules, administrative
procedure matters, submittal of reports as required, enter into
contracts as authorized and to consider other matters within its
authority pursuant to Chapters 20, 23, 120 and 943, F.S.
The Department of Revenue will act on matters duly presented
on its agenda which may include approval of rules, legislative
concept proposals, contracts over $100,000, Departmental
budgets, taking final action on formal and informal hearings
under Chapter 120, F.S., and consideration of other matters
within its authority.
The Department of Education will finalize agency action on
the business of the Florida Department of Education.
The Administration Commission will take action on matters
duly presented on its agenda which may include such matters
as to create or transfer agency funds or positions, approve
Career Service rules, administrative procedure matters,
environmental matters arising under Chapter 380, F.S.,

comprehensive planning issues pursuant to Section 163.3184,
F.S., determine sheriffs’ budget matters, and consider other
matters within its authority pursuant to Chapters 110, 215 and
216, F.S.
The Florida Land and Water Adjudicatory Commission will
take action on matters duly presented on its agenda including
appeals of local government development orders in areas of
critical state concern or of developments of regional impact
under Section 380.07, F.S.; and review of water management
matters under Chapter 373, F.S. The Commission will also
review Department of Environmental Protection’s rules and
orders which, prior to July 1, 1993, the Governor and Cabinet,
sitting as the head of the Department of Natural Resources, had
authority to issue or promulgate.
The Board of Trustees of the Internal Improvement Trust Fund
will take action on matters duly presented on its agenda which
may include such matters as mineral leases or sales, state or
sovereign land leases, sales, exchanges, dedications, and
easements, Conservation and Recreation Lands (CARL) and
other land purchases; land planning matters and other matters
within its authority. Additionally, the Board will take action on
matters presented by the Marine Fisheries Commission as set
forth in Sections 370.025, 370.026 and 370.027, F.S., and
matters pertaining to the Office of Greenways Management,
the Office responsible for the management of lands which
formerly fell within the Cross Florida Barge Canal project
corridor.
The Department of Environmental Protection, while not a
Cabinet agency, will present for consideration on its agenda
those matters required by law to be reviewed by the Governor
and Cabinet and those pertaining to the siting of power plants,
electric and natural gas transmission lines and hazardous waste
facilities; coastal zone management consistency and standards
adopted by the Environmental Regulation Commission.
A copy of any of the above agendas (when applicable) may be
obtained by contacting each agency.
Accommodations can be made for persons with disabilities
provided several days’ notification is received. Please notify
the Governor’s Cabinet Office, (850)488-5152.
The Governor and Cabinet will proceed through each agenda,
item by item, in the order given above.
CABINET AIDES BRIEFING: On the Wednesday of the week
prior to the above meeting, there will be a meeting of the aides
to the Governor and Cabinet Members at 9:00 a.m., Cabinet
Meeting Room, Lower Level, The Capitol, Tallahassee,
Florida. The purpose of this briefing is to review and gather
information regarding each agenda to be considered by the
Governor and Cabinet.
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DEPARTMENT OF LEGAL AFFAIRS

The Florida Commission on the Status of Women will hold
telephone conference calls to which all interested persons are
invited to participate.
COMMITTEE: LCSW Task Force Committee
DATE AND TIME: February 22, 2006, 10:00 a.m.
PLACE: Please call (850)414-3300 for instructions on
participation
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss general issues.
If you need an accommodation because of disability in order to
participate, please notify FCSW at least 5 days in advance at
Office of the Attorney General, The Capitol, Tallahassee, FL
32399-1050. 
Note: If a quorum of members does not attend, items on this
agenda will be discussed as a workshop by those present, and
notes will be recorded although no formal action will be taken.
If you have any questions, please call (850)414-3300.

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES

The Florida Citrus Production Research Advisory Council
announces a General Meeting to which all interested persons
are invited.
DATE AND TIME: Tuesday, March 28, 2005, 8:00 a.m.
PLACE: Ben Hill Griffin Hall, Rooms 3 and 4, University of
Florida Citrus Research and Education Center, 700 Experiment
Station Road, Lake Alfred, Florida 33850
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
present research proposals for 2006-2007.
If you need special accommodations due to disability or for
directions, please call: (863)956-1151.

The Florida Citrus Production Research Advisory Council
announces a General Meeting to which all interested persons
are invited.
DATE AND TIME: Tuesday, March 14, 2005, 8:00 a.m.
PLACE: Ben Hill Griffin Hall, Rooms 3 and 4, University of
Florida Citrus Research and Education Center, 700 Experiment
Station Road, Lake Alfred, Florida 33850
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
present research proposals for 2006-2007.
If you need special accommodations due to disability or for
directions, please call: (863)956-1151.

DEPARTMENT OF EDUCATION

The public is invited to a meeting of the State Board of
Education.
DATE AND TIME: February 21, 2006, 8:30 a.m.
PLACE: University of Miami, Coral Gables, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Approval of Minutes of meeting held January 17, 2006, and
updates on various reports and status on education initiatives
by the Chairman and Commissioner. Other items to be
considered include the following charter school appeals:
Challenge Foundation vs. School Board of Sarasota County,
Academies of Excellence, Inc. (Middle) vs. School Board of
Volusia County, Academies of Excellence, Inc. (Elementary)
vs. School Board of Volusia County, Academies of Excellence,
Inc. (Middle) vs. School Board of Gadsden County, Academies
of Excellence, Inc. (Elementary) vs. School Board of Gadsden
County, Summit Academy vs. School Board of Sarasota
County, Lake Institute of Education, Inc. (Elementary) vs.
School Board of Lake County, and Lake Institute of Education,
Inc. (Middle) vs. School Board of Lake County. The following
rules will be considered: approval of amendment to Rule
6A-1.09422, F.A.C., Florida Comprehensive Assessment Test
Requirements, approval of amendment to Rule 6A-4.0251,
F.A.C., Educational Media Specialist Certification
Requirements, approval of amendment to Rule 6B-4.010,
F.A.C., Instructional Personnel Assessment. In addition the
Community College Strategic Plan and the Florida Community
College at Jacksonville Baccalaureate Degree Proposal:
Bachelor of Applied Science in Fire Science will be considered
by the Board. Presentations will include the final reports of the
High School Reform Task Force and Paper Reduction Task
Force as well as other reports and updates.
A copy of the agenda may be obtained from the Commissioner
of Education’s website: http://www.fldoe.org.
Persons with disabilities who require assistance to participate
in the meeting are requested to notify the Office of Access and
Equity, (850)245-9531 (Voice), at least 7 days in advance, so
that their needs can be accommodated.

The State of Florida, Department of Education, Education
Practices Commission announces a Teacher Hearing Panel to
which all persons are invited.
Teacher Hearing Panel
DATE AND TIME: February 24, 2006, 9:00 a.m.
PLACE: Embassy Suites Tampa Airport/Westshore, 555 North
Westshore Boulevard, Tampa, Florida 33609, (813)875-1555
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Hearing Panel of the Education Practices Commission will
consider final agency action in matters dealing with the
disciplining of certified educators.
If a person decides to appeal any decision made by the
Commission with respect to any matter considered at this
hearing, he or she will need to ensure that a verbatim record of
the proceeding is made. The record will include the testimony
and evidence upon which the appeal is to be based.
Additional information may be obtained by writing: Education
Practices Commission, 325 W. Gaines Street, Room 224,
Turlington Building, Tallahassee, Florida 32399-0400. 
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SPECIAL ACCOMMODATION: Any person requiring a
special impairment accommodation should contact Kathleen
M. Richards, (850)245-0455, at least five (5) calendar days
prior to the hearing. Persons who are hearing or speech
impaired can contact the Commission using the Florida Dual
Party Relay System, 711.

The Board of Trustees of the Florida School for the Deaf and
the Blind announces a public meeting to which all persons are
invited.
DATE AND TIME: Saturday, February 25, 2006, 9:00 a.m.
PLACE: Center for Leadership Development, Moore Hall,
FSDB Campus, St. Augustine, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Matters pertaining to the Florida School for the Deaf and the
Blind.
A copy of the agenda may be obtained by writing: Elmer L.
Dillingham, President, Florida School for the Deaf and the
Blind, 207 N. San Marco Avenue, St. Augustine, FL
32084-2799, (904)827-2200.
Should any person wish to appeal any decision made with
respect to any matter considered at the above referenced
meeting, he may need to ensure that a verbatim record of the
proceedings be made, which record includes the testimony and
evidence upon which the appeal is to be based. 
Special accommodations for persons with disabling conditions
should be requested at least 48 hours in advance from the
aforementioned address.

The Commission for Independent Education announces a
teleconference committee meeting to which all persons are
invited.
DATE AND TIME: February 20, 2006, 9:00 a.m.
PLACE: By teleconference at the “meet me” number
(850)410-0968, Suncom 210-0968
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the business of the Dive Institution Committee.
A copy of the agenda may be obtained by writing: Commission
Office, Commission for Independent Education, 2650
Apalachee Parkway, Suite A, Tallahassee, Florida 32301.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Area of Critical State Concern, (850)488-4925, at least five
calendar days prior to the meeting being held. If you are
hearing impaired please contact the Area of Critical State
Concern using the Florida Dual Party Relay System,
1(800)955-8770 (voice) and 1(800)955-8771 (TDD).

The public is invited to Committee meetings and the regular
meeting of the Florida Board of Governors. The Student
Affairs Committee will meet in conjunction with the
Governor’s Access and Diversity Commission. The regular
meeting of the Board of Governors will follow.
DATE AND TIME: February 23, 2006, 8:00 a.m. – 12:30 p.m.
PLACE: Grand Ballroom, H. Manning Efferson Student Union
Building, Florida A & M University, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Continued discussion of access and diversity in the State
University System and of the Governor’s proposed initiatives.
Discussion of Legislative Issues for the 2006 Legislative
Session; Amended 2006-2007 Legislative Budget Request for
utility increases; Construction cost escalation issues; Amended
2006-07/2008-09 Three Year PECO Project Priority List;
Amended Five Year Capital Improvement Plan; Amended
2006-07 Courtelis Challenge Grant Project List; Amended
2006-2007 SUS Fixed Capital Outlay Legislative Budget
Request; and other matters pertaining to the Florida Board of
Governors.
A copy of the agenda may be obtained from: Board of
Governors website: http://www.flbog.org; Department of
Education website: http://www.fldoe.org.
Persons with disabilities who require assistance to participate
in the meeting are requested to notify the Office of Access and
Equity, (850)245-9531 (Voice), at least 7 days in advance, so
that their needs can be accommodated. 

The public is invited to a workshop meeting of the Florida
Board of Governors on Medical Education. 
DATE AND TIME: February 23, 2006, 12:30 p.m. – 5:00 p.m.
PLACE: Grand Ballroom, H. Manning Efferson Student Union
Building, Florida A & M University, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion of medical education options for the State of
Florida. 
A copy of the agenda may be obtained from: Board of
Governors website: http://www.flbog.org; Department of
Education website: http://www.fldoe.org.
Persons with disabilities who require assistance to participate
in the meeting are requested to notify the Office of Access and
Equity, (850)245-9531 (Voice), at least 7 days in advance, so
that their needs can be accommodated. 

The Florida Rehabilitation Council for the Blind announces
two teleconferences to which all interested persons are invited.
DATES AND TIME: February 21, 2006; March 13, 2006,
10:00 a.m. – 11:00 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: An
Ad Hoc Committee meeting to review the Division of Blind
Services State Plan and Attachments with agency staff.
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Minutes of the teleconference may be obtained by contacting:
Phyllis Dill, The Division of Blind Services, 14 W. Jordan St.,
Suite 2-G, Pensacola, FL 32503, e-mail: Phyllis_dill@dbs.doe.
state.fl.us.

The State Committee of Vendors announces the 2006 meeting
schedule to which all interested perons are invited.
1st Quarterly Meeting – Tallahassee
DATES AND TIMES: March 3, 2006, 8:00 a.m. – 5:00 p.m.;
March 4, 2006, 8:00 a.m. – 12:00 Noon
PLACE: Holiday Inn Select, 316 West Tennessee Street,
Tallahassee, FL 32301, (850)222-9555, Web Page:
www.hitallahasseee.com, Reservations must be made by:
February 2, 2006, Room Rate: Single/Double $73.00 plus tax
per night, Check In Time: 3:00 p.m., Check Out Time: 12:00
Noon
When making your reservations ask for the block of rooms
held for the Florida Division of Blind Services.
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Agenda: 
Bureau of Business Enterprises Reports
• Business Opportunity Application Revisions
• Vendor Travel Reimbursement Responsibility and Conse-

quences
• Sub-Committee Conference Call Review
• Operations Report
State Committee of Vendors
• Sub-Committee Transfer and Promotions Report
• Sub-Committee Training and Re-Training
• Sub-Committee Audit and Budget Sub-Committee Report
• Sub-Committee Marketing Report
• Sub-Committee Facility Development Report
• Grievance Report
• General Topics Brought to Table
• Round Table by District
DATES AND TIME: May 19-20, 2006
PLACE: Orlando, FL
DATES AND TIME: August 4-5, 2006
PLACE: Orlando, FL
DATES AND TIME: October 27-28, 2006
PLACE: Tampa, FL

DEPARTMENT OF COMMUNITY AFFAIRS

The Building Code and Education Outreach Council and the
Florida Building Commission announces the following
meeting to which all persons are invited.
DATE AND TIME: February 28, 2006, 10:00 a.m.
PLACE: Department of Community Affairs, Kelly Training
Room, Third Floor, 2555 Shumard Oak Boulevard,
Tallahassee, Florida, (850)922-0359

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Role of Council Continuing Education / Advanced Course
updates due to Code Changes Advanced Specialized Courses
versus Code update Courses Report on January 13, 2006
Workshop re: Materials required for Course Accreditation and
FBC Recommendations; Discuss Proposed Workshop with
DBPR approved CE Providers re: Advance Course
Development, FBC Accreditation System, Rule 9B-70, F.A.C.,
(to be held in conjunction with Spring 2006 CILB CE
Workshop); Report on Survey of Building Departments re:
Code Violations; DBPR Report on CE application that
incorporates the most stringent requirements for use by all
boards; Discuss development of Standardized Accessibility
Courses; Discuss Continuing Education Course fees; Discuss
Contract Administrator to manage Building Code Education
and Outreach Council administrative functions; Discuss
Budget Issues; Discuss Legislative Issues: Licensing
Examinations cover Core Course Materials – Core Course not
required; Statutory Authority to require update of CE /
Advanced Courses when Code/Statutes, etc… change FBC
Vote to request Legislature remove Accessibility from Binding
Opinion Authority (Binding Opinions are Rendered by BOAF
on behalf of the FBC).
A copy of the Building Code Education and Outreach Council
meeting agendas and other documents may be obtained by
sending a written request to: Vivian Taylor, Department of
Community Affairs, Division of Housing and Community
Development, 2555 Shumard Oak Boulevard, Tallahassee,
Florida 32399-2100, or by e-mail: vivian.taylor@dca.state.fl.
us, website: www.floridabuilding. org.
If a person decides to appeal any decision made by the Council
with respect to any matter considered at this meeting, they will
need to ensure that a verbatim record of the proceeding is
made, which record includes testimony and evidence upon
which the appeal is to be based.
Any person requiring a special accommodation at the meeting
because of a disability or physical impairment should contact
Ms. Barbara Bryant at the Department of Community Affairs,
(850)487-1824, at least ten (10) days before the meeting. If you
are hearing or speech impaired, please contact the Department
of Community Affairs using the Florida Dual Party Relay
System, 1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

The Florida Communities Trust announces pre-application
technical assistance workshops to which all interested persons
are invited. No fee is required to attend these workshops.
FIRST WORKSHOP
DATE AND TIME: Tuesday, February 28, 2006, 9:00 a.m. –
1:00 p.m. (EST)
PLACE: Tampa Bay Regional Planning Council, 4000
Gateway Centre Boulevard, Conference Room, Suite 100,
Pinellas Park, Florida, Directions: (727)570-5151
SECOND WORKSHOP
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DATE AND TIME: Wednesday, March 1, 2006, 9:00 a.m. –
1:00 p.m. (EST)
PLACE: South Florida Regional Planning Council, 3440
Hollywood Boulevard, Ste. 140, Hollywood, Florida,
Directions: (954)985-4416
THIRD WORKSHOP
DATE AND TIME: Thursday, March 2, 2006, 9:00 a.m. – 1:00
p.m. (EST)
PLACE: East Central Florida Regional Planning Council, 631
North Wymore Road, Maitland, Florida, Directions:
(407)623-1075
FORTH WORKSHOP
DATE AND TIME: Wednesday, March 15, 2006, 9:00 a.m. –
1:00 p.m. (EST)
PLACE: Northeast Florida Regional Planning Council, 6850
Belfort Oaks Place, Jacksonville, Florida, Directions:
(904)279-0880
FIFTH WORKSHOP
DATE AND TIME: Thursday, March 16, 2006, 9:00 a.m. –
1:00 p.m. (EST)
PLACE: Department of Community Affairs, Sadowski
Building, Kelley Training Center, Room 305, Tallahassee,
Florida, Directions: (850)922-2207.
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of these workshops is to provide information and
technical assistance to eligible applicants to assist in the
preparation of applications for awards for land acquisitions
under the Florida Communities Trust’s Florida Forever
Program. 
ACTION TO BE TAKEN: Information will be presented to
assist interested persons in completing the Florida
Communities Trust’s Florida Forever application form (FCT-3)
and in understanding the review, evaluation, and acquisition
procedures.
The Agenda for the workshops will be as follows: 1. Call to
order; 2. Explanation by representatives of the Trust as to the
purpose of the Florida Communities Trust Florida’s Forever
Program and the application procedure; 3. Public questions; 4.
Adjournment.
WHERE TO OBTAIN COPIES: A copy of the Florida
Communities Trust Florida Forever Program application form
FCT-3 and Rule Chapter 9K-7, F.A.C., the rule governing the
Florida Forever Program of the Florida Communities Trust,
will be available at the workshops or may be obtained by
contacting: Florida Communities Trust, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399-2100, (850)922-2207,
Suncom 292-2207, website: www.floridacommunity
development.org/fct/.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Florida Communities Trust, (850)922-2207, Suncom
292-2207, at least five calendar days prior to the meeting. If

you are hearing or speech impaired, please contact the Florida
Communities Trust using the Florida Dual Party Relay System,
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

The Florida Communities Trust announces a Public Meeting
of the Governing Body to which all persons are invited. 
DATE AND TIME: March 9, 2006, 10:00 a.m. – all business is
concluded
PLACE: Pinecrest Gardens, 11000 Red Road, Miami, Florida
33156, (305)669-6942
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Conduct business outlined on the agenda and any other
business that the governing board deems necessary. Current
agenda items include discussion of Pal-Mar Phase I and II
projects (#03-092-FF3 & #04-046-FF4), discuss requests for
time extensions for Pal-Mar Phase I (#03-092-FF3), Tanyard
Creek Phase I (#03-067-FF3), Marianna Performing Arts Park
(#03-066-FF3) and St. Sebastian River Greenway
(#03-044-FF3) and discuss the adoption of a land exchange
policy and the delegation of certain type of land exchanges to
the FCT staff.
ACTION TO BE TAKEN: Consideration of above-stated
business. To obtain a copy of the agenda, contact: The Trust,
(850)922-2207.
If any person desires to appeal any decision with respect to any
matter considered at the meeting, such person will need a
record of the proceeding and may need to insure that a
verbatim record of the proceeding is made to include the
testimony and evidence upon which the appeal is to be based.
Persons requiring a special accommodation for a disability or
physical impairment should contact Florida Communities
Trust, (850)922-2207, SunCom 292-2207, at least five days
prior to the meeting. If hearing or speech impaired, contact
Florida Communities Trust using the Florida Dual Party Relay
System, 1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

DEPARTMENT OF TRANSPORTATION

The Florida Transportation Commission announces a public
meeting to which all persons are invited.
DATE AND TIME: March 7, 2006, 8:00 a.m. – 5:00 p.m.
PLACE: Department of Transportation, Auditorium, 605
Suwannee Street, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Meeting of the Florida Transportation Commission.
Statewide public hearing on the Department of Transportation
Tentative Work Program for fiscal years 2006/2007 through
2010/2011 at which time the Commission will hear comments
offered by the public relating to compliance of the Tentative
Work Program with all applicable laws and department
policies. The Florida Transportation Commission is statutorily
prohibited from considering individual construction projects.
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Information may be obtained by contacting: Florida
Transportation Commission, Room 176, M.S. 9, 605
Suwannee Street, Tallahassee, Florida 32399-0450,
(850)414-4105.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in these meetings are asked to advise the
Commission at least 48 hours before the meetings by
contacting: Cathy Goodman, (850)414-4105.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

STATE BOARD OF ADMINISTRATION

NOTICE IS HEREBY GIVEN by the State Board of
Administration of two public meetings of the Advisory
Council to the Florida Hurricane Catastrophe Fund to which all
persons are invited. 
DATE AND TIME: March 15, 2006, 9:00 a.m. – 4:00 p.m.
(EST)
PLACE: Room 116, Hermitage Conference Room, 1801
Hermitage Blvd., Tallahassee, FL 32308 (Persons who wish to
participate may call (850)410-0968, Suncom 210-0968 on the
date and at the time indicated for access to the meeting.)
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
obtain approval to file Rules 19-8.010, F.A.C. (Reimbursement
Contract), 19-8.012, F.A.C. (Exemption/Ineligibility),
19-8.013, F.A.C. (Revenue Bonds Issued), 19-8.029, F.A.C.
(Insurer Reporting Requirements), and Rule 19-8.030, F.A.C.
(Insurer Responsibilities) for adoption, to discuss the premium
formula for the 2006/2007 Contract Year and to vote on the
filing of a Notice of Proposed Rulemaking as to Rule 19-8.028,
F.A.C. (Reimbursement Premium Formula), and to engage in
other general business of the Council.
DATE AND TIME: March 23, 2006, 9:00 a.m. – 12:00 Noon
PLACE: This will be a teleconference meeting – The number
to call to participate is (850)410-0968, Suncom 210-0968
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will be held only if it is determined to be
necessary during the meeting on March 15, 2006. The purpose
will be to obtain approval to file Rule 19-8.028, F.A.C.
(Reimbursement Premium Formula) for Notice of Proposed
Rulemaking, to discuss the 2006 Ratemaking Formula Report
to the State Board of Administration and the Premium Rates
Report. In addition, other general business of the Council may
be addressed.

Anyone wishing a copy of the agenda for either meeting should
contact: Donna Sirmons, Florida Hurricane Catastrophe Fund,
P. O. Drawer 13300, Tallahassee, FL 32317-3300.
In compliance with the Americans with Disabilities Act, any
person needing special accommodation to attend the meeting is
requested to contact Donna Sirmons, (850)413-1349, five days
prior to the meeting so that appropriate arrangements can be
made.

NOTICE IS HEREBY GIVEN by the State Board of
Administration of a public meeting of the Florida
Commission on Hurricane Loss Projection Methodology to
which all persons are invited.
DATE AND TIME: Thursday, March 16, 2006, 9:00 a.m. –
4:00 p.m. (EST)
PLACE: Room 116, Hermitage Conference Room, Hermitage
Centre, 1801 Hermitage Boulevard, Tallahassee, Florida
(TELEPHONE PARTICIPATION: Persons who wish to
participate by telephone may call (850)488-5778, Suncom
278-5778, on the date and at the time indicated for access to
the meeting.)
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Commission will discuss the model submissions received
under the standards and acceptability process for 2005 and
other general business. 
Anyone wishing to receive a copy of the agenda for the
meeting should contact: Donna Sirmons, State Board of
Administration, P. O. Box 13300, Tallahassee, FL 32317-3300. 
In compliance with the Americans with Disabilities Act,
anyone needing special accommodation to attend the meeting
is requested to call Donna Sirmons, (850)413-1349, five days
prior to the meeting so that appropriate arrangements can be
made.

FLORIDA PAROLE COMMISSION

The Florida Parole Commission announces a public meeting
to which all persons are invited.
DATE AND TIME: Wednesday, February 22, 2006, 9:00 a.m.
PLACE: Florida Parole Commission, 2601 Blair Stone Road,
Bldg. C., Third Floor, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regularly Scheduled Meeting for all Parole, Conditional
Release, Conditional Medical Release, Addiction Recovery
and Control Release Matters. 
Any person who decides to appeal a decision of the Florida
Parole Commission with respect to a matter considered at this
meeting may need to ensure that a verbatim record of the
proceedings is made, Chapter 80-150, Laws of Florida (1980).
A copy of the agenda may be obtained by writing: Florida
Parole Commission, 2601 Blair Stone Road, Building C,
Tallahassee, Florida 32399-2450.
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In accordance with the Americans with Disabilities Act,
persons needing a special accommodation to participate in this
proceeding should contact the agency sending the notice not
later than five working days prior to the proceeding at the
address given on the notice. Telephone: (850)488-3417.

The Florida Parole Commission announces a public meeting
to which all persons are invited.
DATE AND TIME: Thursday, February 23, 2006, 9:00 a.m.
PLACE: 2601 Blair Stone Road, Building C, Tallahassee,
Florida 32399-2450, Attention: Tena M. Pate, Commissioner.
If you need an accommodation in order to participate in this
process, please notify the Commission in advance.

PUBLIC SERVICE COMMISSION

The Florida Public Service Commission announces its
Internal Affairs Meeting to which all interested persons are
invited.
DATE AND TIME: *February 27, 2006, 9:30 a.m.
PLACE: The Betty Easley Conference Center, 4075 Esplanade
Way, Conference Room 140, Tallahassee, Florida 
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss and make decisions on matters which affect the
operation of the Commission.
A copy of the agenda of the Internal Affairs Meeting may be
obtained by contacting: Division of the Commission Clerk and
Administrative Services, Florida Public Service Commission,
2540 Shumard Oak Boulevard, Tallahassee, Florida
32399-0850. 
Any person requiring some accommodation at this meeting
because of a physical impairment should call the Division of
the Commission Clerk and Administrative Services,
(850)413-6770, at least 48 hours prior to the conference. Any
person who is hearing or speech impaired should contact the
Commission by using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
* In the event of a scheduling conflict, this meeting may be
rescheduled to February 28, 2006, in Room 140, immediately
preceding or immediately following the Commission
Conference.
**THIS MEETING IS SUBJECT TO CANCELLATION
WITHOUT NOTIFICATION.**

The Florida Public Service Commission announces a
prehearing to be held in the following docket, to which all
interested persons are invited.
Docket No. 040384-WS – Application for amendment to
Certificates 247-W and 189-S in Seminole County by
Sanlando Utilities Corporation.
DATE AND TIME: February 27, 2006, 3:00 p.m. 
PLACE: Commission Hearing Room 148, The Betty Easley
Conference Center, 4075 Esplanade Way, Tallahassee, Florida 

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
consider (1) the simplification of the issues; (2) the
identification of the positions of the parties on the issues; (3)
the possibility of obtaining admissions of fact and of
documents which will avoid unnecessary proof; (4) the
identification of the exhibits; (5) the establishment of an order
of witnesses; and (6) such other matters as may aid in the
disposition of the action.
Any person requiring some accommodation at this prehearing
because of a physical impairment should call the Division of
the Commission Clerk and Administrative Services,
(850)413-6770, at least 48 hours prior to the prehearing. Any
person who is hearing or speech impaired should contact the
Commission by using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Florida Public Service Commission announces its
regularly scheduled conference to which all interested persons
are invited.
DATE AND TIME: February 28, 2006, 9:30 a.m.
PLACE: The Betty Easley Conference Center, 4075 Esplanade
Way, Commission Hearing Room 148, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
consider those matters ready for decision.
LEGAL AUTHORITY AND JURISDICTION: Chapters 120,
350, 364, 366, and 367, F.S.
Persons who may be affected by Commission action on certain
items on this agenda for which a hearing has not been held will
be allowed to address the Commission concerning those items
when taken up for discussion at this conference.
A copy of the agenda may be obtained by any person who
requests a copy, and pays the reasonable cost of the copy
($1.00 per copy, Statement of Agency Organization and
Operations), by contacting: Director, Division of the
Commission Clerk and Administrative Services, Florida Public
Service Commission, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, (850)413-6770, agenda and
recommendations are also accessible on the PSC Homepage:
http://www.floridapsc.com, at no charge.
If a person decides to appeal any decisions made by the
Commission with respect to any matter considered at this
conference, he will need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and
evidence upon which appeal is based.
Any person requiring some accommodation at this conference
because of a physical impairment should call the Division of
the Commission Clerk and Administrative Services,
(850)413-6770, at least 48 hours prior to the conference. Any
person who is hearing or speech impaired should contact the
Commission by using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
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EXECUTIVE OFFICE OF THE GOVERNOR

The Governor’s Commission on Volunteerism and
Community Service, Volunteer Florida, Executive Committee
announces a meeting to which all persons are invited.
DATES AND TIMES: Wednesday, February 22, 2006, 5:00
p.m. – Thursday, February 23, 2006, 5:00 p.m.
PLACE: 401 South Monroe Street, Tallahassee, FL
32301-2034
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Annual budget review, financial and meeting planning. Please
contact Gwen Erwin, (850)921-5172, for a meeting agenda.
If you require a reasonable accommodation to participate,
please contact Gwen Erwin, (850)921-5172, Voice/TTY, 72
hours in advance with your request.

REGIONAL PLANNING COUNCILS

The North Central Florida Regional Planning Council
announces the following meetings to which all persons are
invited.
MEETING: Search Committee
DATE AND TIME: February 23, 2006, 5:00 p.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Search Committee.
MEETING: Executive Committee
DATE AND TIME: February 23, 2006, 6:00 p.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Executive Committee.
MEETING: Clearinghouse Committee
DATE AND TIME: February 23, 2006, 6:00 p.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Clearinghouse Committee.
MEETING: North Central Florida Regional Planning Council
DATE AND TIME: February 23, 2006, 7:30 p.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the North Central Florida
Regional Planning Council.
PLACE: Quality Inn and Conference Center, I-75 and U.S. 90,
Lake City, Florida
Any person deciding to appeal decisions of the Council or its
committees with respect to any matter considered at the
meetings, may need to make a verbatim record of the
proceedings.
A copy of any of these agendas may be obtained by contacting:
NCFRPC, 2009 N. W. 67 Place, Suite A, Gainesville, Florida
32653, e-mail: ncfrpc@ncfrpc.org.
Persons with disabilities who need assistance may contact us at
(352)955-2200, at least two business days in advance to make
appropriate arrangements.

The Withlacoochee Regional Planning Council announces a
public meeting of its Board of Directors to which all persons
are invited.
DATE AND TIME: Thursday, February 16, 2006, 7:00 p.m.
PLACE: Withlacoochee Regional Planning Council, 1241 S.
W. 10th Street, Ocala, FL 34474-2798
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Council.
A copy of the agenda may be obtained by writing:
Withlacoochee Regional Planning Council, 1241 S. W. 10th
Street, Ocala, FL 34474-2798.
Affected persons are advised that it may be necessary for them
to ensure that a verbatim record of the meeting is made,
including the testimony and evidence upon which the appeal is
to be based.

The Tampa Bay Regional Planning Council announces the
following meetings to which all persons are invited.
MEETING: Executive/Budget Committee
DATE AND TIME: Monday, March 13, 2006, 8:45 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Executive/Budget
Committee.
MEETING: Tampa Bay Regional Planning Council
DATE AND TIME: Monday, March 13, 2006, 10:00 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Tampa Bay Regional
Planning Council.
MEETING: TBRPC Legislative Committee
DATE AND TIME: Monday, March 13, 2006, 11:30 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the TBRPC Legislative
Committee.
MEETING: Agency On Bay Management
DATE AND TIME: Thursday, March 9, 2006, 9:00 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Agency On Bay
Management.
MEETING: Clearinghouse Review Committee
DATE AND TIME: Monday, March 27, 2006, 9:30 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the Clearinghouse Review
Committee
PLACE: 4000 Gateway Centre Blvd., Suite 100, Pinellas Park,
FL 33782 (Please call to confirm date, time and location)
Please note that if a person decides to appeal any decision
made by Council with respect to any matter considered at the
above cited meeting or hearing, he will need to ensure that a
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verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is
based.

The Regional Business Alliance announces that the regular
monthly meeting previously scheduled for February 8, 2006 of
the RBA has been rescheduled as follows. This is a public
meeting to which all persons are invited.
DATE AND TIME: Wednesday, February 15, 2006, 2:00 p.m.
PLACE: Sun-Sentinel, 3333 South Congress Avenue, Delray
Beach, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Monthly Business Meeting.
A copy of the agenda may be obtained by writing: The
Broward Workshop, c/o South Florida Regional Planning
Council, 3440 Hollywood Boulevard, Suite 140, Hollywood,
Florida 33021, (954)985-4416.
The Regional Business Alliance is comprised of business
leaders from Miami-Dade, Broward, and Palm Beach counties,
including members of the South Florida Regional
Transportation Authority.
If you are hearing or speech impaired, please contact the South
Florida Regional Planning Council, (954)967-4152, Ext. 40
(TDD), if you require additional information regarding the
meeting above. If you require special accommodations because
of a disability or physical impairment, please contact the
Council, (954)985-4416, at least five calendar days prior to the
meeting.

WATER MANAGEMENT DISTRICTS

The Northwest Florida Water Management District
announces public meetings to which all persons are invited.
DATE AND TIME: February 23, 2006, 10:30 a.m. (EST)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Committee of the Whole – to discuss the process for selecting a
firm to provide Inspector General services
DATE AND TIME: February 23, 2006, 11:30 a.m. (EST)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
District Lands Committee meeting – to discuss land
management and acquisition matters.
DATE AND TIME: February 23, 2006, 1:00 p.m. (EST)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Monthly Governing Board meeting – to consider
District business.
DATE AND TIME: February 23, 2006, 1:15 p.m. (EST)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Public Hearing for Consideration of Regulatory Matters – to
consider regulatory issues.
DATE AND TIME: February 23, 2006, 1:30 p.m. (EST)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Public Hearing for Consideration of Land Acquisition Matters
– to discuss land acquisitions.

DATE AND TIME: February 23, 2006, 1:45 p.m. (EST)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Public Workshop on Easement Access.
PLACE: District headquarters, 10 miles west of Tallahassee on
U.S. Highway 90
A copy of the agendas may be obtained by contacting: Carolyn
Wise, NWFWMD, 81 Water Management Drive, Havana,
Florida 32333, (850)539-5999 (also available through the
Internet at www.nwfwmd.state.fl.us/).
If any person decides to appeal any decision with respect to
any matter considered at the above-cited meetings, such person
may need to ensure that a verbatim record of the proceedings is
made to include the testimony and evidence upon which the
appeal is to be based.
Persons with disabilities or handicaps who need assistance or
reasonable accommodation in order to participate in these
meetings should contact Larry Wright at the District at least 72
hours in advance of these meetings to make appropriate
arrangements.

The Southwest Florida Water Management District
announces a public meeting, hearing or workshop to which all
persons are invited.
AGRICULTURAL ADVISORY COMMITTEE
DATE AND TIME: Monday, February 13, 2006, 1:00 p.m.
PLACE: Tampa Service Office, 7601 Highway 301, North,
Tampa, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Conduct Committee Business.
Some members of the District’s Governing and Basin Boards
may attend the meetings.
A copy of the agenda may be obtained by writing: Southwest
Florida Water Management District, 2379 Broad Street (U.S.
41 South), Brooksville, Florida 34604, (352)796-7211,
Extension 4402, 1(800)423-1476, Extension 4402, Suncom
628-4150.
If you are hearing or speech impaired, please contact the
District by calling TDD ONLY 1(800)231-6103.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this meeting is asked to advised the agency at
least 48 hours before the meeting by calling (352)796-7211,
Extension 4402, 1(800)423-1476, Extension 4402, Suncom
628-4150. If you are hearing or speech impaired, please
contact the District by calling TDD ONLY 1(800)231-6103.

The Southwest Florida Water Management District
announces a public meeting, hearing or workshop to which all
persons are invited.
GREEN INDUSTRY ADVISORY COMMITTEE
DATE AND TIME: Thursday, February 16, 2006, 9:30 a.m.
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PLACE: Tampa Service Office, 7601 Highway 301, North,
Tampa, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Conduct Committee Business.
Some members of the District’s Governing and Basin Boards
may attend the meetings.
A copy of the agenda may be obtained by writing: Southwest
Florida Water Management District, 2379 Broad Street (U.S.
41 South), Brooksville, Florida 34604, (352)796-7211,
Extension 4402, 1(800)423-1476, Extension 4402, Suncom
628-4150.
If you are hearing or speech impaired, please contact the
District by calling TDD ONLY 1(800)231-6103.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this meeting is asked to advised the agency at
least 48 hours before the meeting by calling (352)796-7211,
Extension 4402, 1(800)423-1476, Extension 4402, Suncom
628-4150. If you are hearing or speech impaired, please
contact the District by calling TDD ONLY 1(800)231-6103.

The Southwest Florida Water Management District
(SWFWMD) announces the following public meetings to
which all interested persons are invited.
GOVERNING BOARD COMMITTEE MEETINGS, BOARD
MEETING, AND PUBLIC HEARING
DATE AND TIME: Tuesday, February 21, 2006, 9:00 a.m.
PLACE: District Headquarters, 2379 Broad Street,
Brooksville, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Conduct Committee meetings and Governing Board meeting.
GOVERNING BOARD COMMITTEE MEETINGS, BOARD
MEETING, AND PUBLIC HEARING (If all items are
completed at Tuesday’s meeting, there will be no Wednesday
meeting.)
DATE AND TIME: Wednesday, February 22, 2006, 9:00 a.m.
PLACE: District Headquarters, 2379 Broad Street,
Brooksville, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Conduct Committee Meetings and Board meeting.
These are public meetings and agendas are available by
contacting: Southwest Florida Water Management District,
2379 Broad Street, Brooksville, FL.
The District does not discriminate based on disability. Anyone
requiring reasonable accommodation under the ADA should
contact 1(800)423-1476 (Florida only), Extension 4615, TDD
only 1(800)231-6103 (Florida only), Fax (352)754-6874.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited.
DATE AND TIME: Monday, February 13, 2006, 4:00 p.m.
PLACE: SFWMD Headquarters, 3301 Gun Club Road, B1
Auditorium, West Palm Beach, FL 33406

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Water Resources Advisory Commission (WRAC) Recreational
Issues Workshop.
A copy of the agenda may be obtained by contacting: South
Florida Water Management District, Mail Stop 1131, 3301 Gun
Club Road, West Palm Beach, FL 33406, website: http://
www.sfwmd.gov/gover/wrac/agendas.html.
Persons with disabilities who need assistance may contact the
District Clerk, (561)686-8800, at least two business days in
advance of the meeting to make appropriate arrangements.
Those who want more information, please contact: Rick Smith,
(561)682-6517.

NOTICE OF CORRECTION – The South Florida Water
Management District announces a public meeting to which
all interested parties are invited.
DATE AND TIME: Tuesday, February 14, 2006, 1:00 p.m. –
complete (incorrectly noticed as Monday)
PLACE: South Florida Water Management District
headquarters, 3301 Gun Club Road, West Palm Beach, FL
33406
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this meeting is to learn more about our Water
Savings Incentive Program (WaterSIP). This program focuses
on cooperative grants for technology-based water conservation
projects.
Persons with disabilities who need assistance may contact the
Director, Governing Board and Executive Services,
(561)682-6371, at least two business days in advance of the
meeting to make appropriate arrangements.
Those who want more information, please contact: Bruce
Adams, Project Manager, (561)682-6785.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited.
DATE AND TIME: Thursday, February 16, 2006, 5:30 p.m.
PLACE: Indian River Community College, Chastain Campus,
Wolf High Technology Center Auditorium, 2400 S. E. Salerno
Road, Stuart, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Water Resources Advisory Commission (WRAC) C-44
Reservoir/Stormwater Treatment Area (STA) Issues Workshop.
A copy of the agenda may be obtained by contacting: South
Florida Water Management District, Mail Stop 1131, 3301 Gun
Club Road, West Palm Beach, FL 33406, website: http://
www.sfwmd.gov/gover/wrac/agendas.html.
Persons with disabilities who need assistance may contact the
District Clerk, (561)686-8800, at least two business days in
advance of the meeting to make appropriate arrangements.
Those who want more information, please contact: Rick Smith,
(561)682-6517.
634   Section VI - Notices of Meetings, Workshops and Public Hearings



Florida Administrative Weekly Volume 32,  Number  6,  February 10, 2006
The South Florida Water Management District announces a
public meeting to which all interested parties are invited.
DATE AND TIME: Friday, February 24, 2006, 9:00 a.m.
PLACE: The South Florida Water Management District,
Richard Rogers Conference Room, Building B-1, 3301 Gun
Club Road, West Palm Beach, Florida, Meet Me Number
(850)488-5776, Suncom 278-5776
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Meeting of the Lake Belt Mitigation Committee, created
pursuant to Section 373.41492, F.S., to discuss final approval
of 2005 Annual Report and revisions of Legislative House Bill
information regarding Lakebelt Mitigation.
A copy of the agenda may be obtained by contacting: South
Florida Water Management District, Attention: Beth McArdle,
MSC 7350, 3301 Gun Club Road, P. O. Box 24680, West Palm
Beach, FL 33416-4680, District Website: http://
www.sfwmd.gov/org/pld/proj/lakebelt/mitigcom.html.
Appeals from any South Florida Water Management District
Board decision require a record of the proceedings. Although
Governing Board meetings and hearings are normally,
recorded, affected persons are advised that it may be necessary
for them to ensure that a verbatim record of the proceeding is
made, including the testimony and evidence upon which the
appeal is to be based.
Persons with disabilities who need assistance may contact the
District Clerk, (561)686-8800, at least two business days in
advance of the meeting to make appropriate arrangements.
Those who want more information, please contact: Beth
McArdle, Land Resources Department, (561)682-6172,
District Headquarters, 3301 Gun Club Road, Mail Stop Code
7350, West Palm Beach, FL 33406.

The South Florida Water Management District announces a
public meeting to which all interested parties are invited.
DATE AND TIME: Thursday, March 2, 2006, 9:00 a.m.
PLACE: SFWMD Headquarters, 3301 Gun Club Road, B1
Auditorium, West Palm Beach, FL 33406
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Water Resources Advisory Commission (WRAC) Regular
Monthly Meeting.
A copy of the agenda may be obtained at: South Florida Water
Management District, Mail Stop 1131, 3301 Gun Club Road,
West Palm Beach, FL 33406, website: http://www.sfwmd.gov/
gover/wrac/agendas.html.
Persons with disabilities who need assistance may contact the
District Clerk, (561)686-8800, at least two business days in
advance of the meeting to make appropriate arrangements.
Those who want more information, please contact: Rick Smith,
(561)682-6517.

COMMISSION FOR THE TRANSPORTATION 
DISADVANTAGED

The Florida Commission for the Transportation
Disadvantaged announces a Public Hearing to which all
persons are invited.
DATE AND TIME: Thursday, February 23, 2006, 5:30 p.m. –
completion (Central Time)
PLACE: Embassy Suites Destin, 570 Scenic Gulf Drive,
Destin, Florida 32550, (850)337-7000
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
hear comments from the public concerning the Transportation
Disadvantaged Program.
In accordance with the Americans with Disabilities Act,
persons in need of special accommodations to participate in the
meeting or an agenda should contact: Niki Branch,
Commission for the Transportation Disadvantaged, 605
Suwannee Street, MS-49, Tallahassee, FL 32399-0450,
(850)410-5700 or 1(800)983-2435. The meeting is subject to
change upon chairperson’s request.

The Florida Commission for the Transportation
Disadvantaged announces a Commission Meeting to which all
persons are invited.
DATE AND TIME: Friday, February 24, 2006, 10:00 a.m. –
completion (Central Time)
PLACE: Embassy Suites Destin, 570 Scenic Gulf Drive,
Destin, Florida 32550, (850)337-7000, Conference Call
Number (850)410-0966, Suncom 291-0966
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss regular Commission business.
In accordance with the Americans with Disabilities Act,
persons in need of special accommodations to participate in the
meeting or an agenda should contact: Niki Branch,
Commission for the Transportation Disadvantaged, 605
Suwannee Street, MS-49, Tallahassee, FL 32399-0450,
(850)410-5700 or 1(800)983-2435. The meeting is subject to
change upon chairperson’s request.

DEPARTMENT OF VETERANS’ AFFAIRS

The Florida Commission on Veterans’ Affairs announces a
public meeting to which all persons are invited.
DATE AND TIME: Wednesday, February 20, 2006, 1:00 p.m.
PLACE: Knott Building, Room 116, Tallahassee, FL 32399
GENERAL SUBJECT MATTER TO BE CONSIDERED:
General meeting and planning session.
Section VI - Notices of Meetings, Workshops and Public Hearings   635



Florida Administrative Weekly Volume 32,  Number  6,  February 10, 2006
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact:
Nancy Schiellerd, Florida Department of Veterans’ Affairs,
4040 Esplanade Way, Suite 180, Tallahassee, Florida
32399-7016.
Please telephone (850)487-1533, at least 48 hours prior to the
meeting. 

FLORIDA SPACE AUTHORITY

The Florida Space Research Institute, Inc. (FSRI) Board of
Directors announces a public meeting to which all persons are
invited.
DATE AND TIME: February 17, 2006, 10:00 a.m.
PLACE: Resource Center, Florida Space Authority, 100
Spaceport Way, Cape Canaveral, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this meeting will be to discuss the status of FSRI
programs and to appoint members to the FSRI Board of
Directors. Any person requiring special accommodation at this
meeting because of a disability or physical impairment should
contact FSRI at least seven days prior to the meeting.
If any person decides to appeal any decision made by FSRI
with respect to any matter considered at the above cited
meeting, they will need a record of the proceedings, and for
such purpose, they may need to secure a verbatim record of the
proceedings, which record includes the testimony and evidence
upon which the appeal is to be based.
For more information, contact: Melissa Glover,
(321)452-2653, Ext. 201.
To obtain a copy of the agenda, write: Florida Space Research
Institute, Inc., Mail Stop: FSRI, Building M6-306, Room 9030,
Kennedy Space Center, Florida 32899.

DEPARTMENT OF ELDER AFFAIRS

The Florida Department of Elder Affairs is preparing the
Master Plan on Aging, 2006-2008, a policy document that
guides the actions and procedures for the provision of services
to older citizens throughout the State of Florida. According to
Chapter 430, F.S., “the plan must include policy goals and
program strategies designed to respond efficiently to current
and projected needs.” Two additional public meetings are
being held throughout the state to offer citizens the opportunity
to provide input on the plan. All persons are invited to
participate.
DATE AND TIME: Monday, February 20, 2006, 10:00 a.m. –
12:00 Noon
PLACE: Florida Department of Elder Affairs, 4040 Esplanade
Way, Room 225F, Tallahassee, FL 32399
DATE AND TIME: Thursday, February 23, 2006, 2:00 p.m. –
4:00 p.m.

PLACE: Tony Rotino Senior Center, 5817 Driftwood
Parkway, Cape Coral, FL 33904
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Master Plan will focus on several topic issues, including
Formal Long-Term Care, Informal Long-Term Care, Housing,
Transportation, Employment/Volunteerism, Health/Wellness,
Disaster Preparedness, and Elder Rights. 
If you would like to provide comments on any of these issues,
written testimony can be submitted to the department by mail
to: Master Plan on Aging, 4040 Esplanade Way, Tallahassee,
FL 32399.
Note: Pursuant to the provisions of the Americans with
Disabilities Act, any persons requiring special accommodation
to participate in this meeting is asked to advise the department
at least 48 hours before the meeting by contacting: Sherilyn
Toro, (850)414-2000. If you are hearing or speech impaired,
please contact the department by calling 1(800)955-8771.

AGENCY FOR HEALTH CARE ADMINISTRATION

The Agency for Health Care Administration announces two
public meetings of the Council for the Regular
Disproportionate Share Program to which all persons are
invited.
DATES AND TIMES: February 20, 2006, 10:00 a.m. – 4:00
p.m.; February 28, 2006, 10:00 a.m. – 4:00 p.m.
PLACE: Hyatt Regency Orlando International Airport, 9300
Airport Boulevard, Orlando, Florida 32827
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion of current developments in the disproportionate
share hospital (DSH) and upper payment limit (UPL)
programs.
Contact Edwin Stephens, (850)413-8067, Suncom 294-8067,
with any questions or to obtain an agenda when it is set.

The Agency for Health Care Administration, Medicaid
Reform Technical Advisory Panel announces meetings to
which all interested persons are invited.
DATE AND TIME: March 10, 2006, 1:00 p.m. – 4:00 p.m.
PLACE: 2727 Mahan Drive, Building 3, Conference Room A,
Tallahassee, FL, Meet Me No. (850)414-1711, Suncom
994-1711
DATE AND TIME: March 30, 2006, 1:00 p.m. – 4:00 p.m.
PLACE: 2727 Mahan Drive, Building 3, Conference Room A,
Tallahassee, FL, Meet Me No. (850)921-5230, Suncom
291-5230
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The Agency for Health Care Administration announces a
combined workgroup meeting of the Comprehensive Health
Information System Advisory Council Health Care Facility
Website/Ambulatory Surgery Data Technical Workgroup and
Hospital Acquired Infections Technical Workgroup, to which
all interested parties are invited.
DATE AND TIME: Wednesday, February 22, 2006, 10:00 a.m.
PLACE: Anyone interested in participating may telephone
(641)793-7500, Pass Code: 9701442#
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a meeting of the Health Care Facility Website/
Ambulatory Surgery Data Technical Workgroup and Hospital
Acquired Infections Technical Workgroup to discuss reporting
infection measures and health care data on the AHCA web site.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Adrienne Henderson, (850)922-0594, at least five calendar
days prior to the meeting.
A copy of the agenda may be obtained by writing: Adrienne
Henderson, Agency for Health Care Administration, 2727
Mahan Drive, Bldg. 3, Mail Stop #16, Tallahassee, FL
32308-5403. The agenda will also be posted at http://
ahca.myflorida.com/SCHS/chistwq/hcfw.shtml seven (7) days
prior to the meeting.

DEPARTMENT OF MANAGEMENT SERVICES

The Florida Correctional Finance Corporation announces a
meeting to which all interested persons are invited to
participate.
DATES AND TIMES: Friday, February 17, 2006, 10:00 a.m. –
11:00 a.m.; Thursday, February 23, 2006, 10:00 a.m. – 11:00
a.m.
PLACE: Department of Management Services, 4050
Esplanade Way, Suite 160J, Tallahassee, Florida 32399-0950
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Florida Correctional Finance Corporation announces the
meeting of its Board to consider corporate resolutions,
contracts and other documents approving bond financing,
along with any other matters that may come before the Board.

The State Retirement Commission announces public
hearings to which all persons are invited.
DATES AND TIME: February 20-21, 2006, 8:30 a.m.
PLACE: Wyndham Ft. Lauderdale Airport, 1870 Griffin Road,
Dania Beach, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct hearings pursuant to Section 121.23, F.S., and to
consider other matters related to the business of the
Commission.

A copy of the Agenda may be obtained by writing: State
Retirement Commission, Department of Management
Services, 4050 Esplanade Way, Suite 160, Tallahassee, Florida
32399-0950, (850)487-2410.
A party who decides to appeal any decision made at such
hearings will need a verbatim record of the hearing and may
need to ensure that one is made, including the testimony and
evidence, upon which the appeal is to be based.
Persons requiring accommodation because of a physical,
visual, auditory, or speech impairment should contact the
Commission Clerk at least ten days prior to the hearing. If you
are hearing or speech impaired, call by using the Florida Relay
Service, 1(800)955-8771 (TDD). Hearing rooms and facilities
are wheelchair accessible.

DEPARTMENT OF BUSINESS AND PROFFESSIONAL 
REGULATION

The Florida Board of Architecture and Interior Design
announces the following meetings, to which all persons are
invited to attend.
DATE AND TIME: February 22, 2006, 1:00 p.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Probable Cause Panel Meeting, portions may be closed to the
public.
The following cases are open to the public:
Johanna Afanador, Case No. 2005-037381
AMD Group of South Florida, Inc., Case No. 2005-048846
Bodei Contracting, Inc., Case No. 2005-049394
Alvah Breitweiser, Case No. 2000-03544
Carrie’s Interiors, Case No. 2005-024770
Patty Castillo, Case No. 2005-047653
David Cogswell, Case No. 2005-053443
Constance Crosby, Case No. 2005-049611
CV Interiors, Inc., Case No. 2005-053230
Designed Furniture Concepts, Case No. 2005-003446
Diaz Drafting Services, Inc., Case No. 2005-048932
Alfred Drake, Case No. 2000-09223
J C Forbes, Case No. 2005-043062
Foxworthy’s Interiors, LLC, Case No. 2005-043100
John Franklin, Case No. 2005-035542
Guillermo Gonzalez, Case No. 2001-07332
Brittany Guiterrez, Case No. 2005-002119
Interior Marketplace, Case No. 2005-043366
Klaybor and Associates, Inc., Case No. 2004-037271
Roger Kress, Case No. 2004-026328
Bobby Lecroy-Lansdown, Case Nos. 2005-041872,
2005-048266 & 2005-048734
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John Marquette, Case No. 2005-037359
Mill House Interiors, Inc., Case No. 2005-049673
Mac McGuiness, Case No. 2005-065386
Fred Prather, Case No. 2004-028461
RyanAlexander Group, Inc., Case No. 2005-021700
Virtual 3D, Inc., Case No. 2005-049279
PLACE: Hampton Inn & Suites Amelia Island, 19 South
Second Street, Fernandina Beach, Florida 32034
To obtain a copy of the agenda, further information, or submit
written or other physical evidence, contact in writing: Smith,
Thompson, Shaw & Manausa, P.A., 2075 Centre Pointe
Boulevard, Tallahassee, Florida 32308-4893.
If a person decides to appeal any decision made by the Board
with respect to any matter considered at this meeting or
hearing, he/she will need a record of the proceedings, and for
such purpose he/she may need to ensure that a verbatim record
of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Smith, Thompson, Shaw & Manausa, P.A., (850)402-1570,
at least five calendar days prior to the meeting. If you are
hearing or speech impaired, please contact the Board office
using the Florida Dual Party Relay System, 1(800)955-8770
(Voice) and 1(800)955-8771 (TDD).

The Florida Board of Veterinary Medicine announces the
following meeting to which all parties are invited to attend.
DATE AND TIME: March 14, 2006, 8:00 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business meeting.
PLACE: Embassy Suites, 1100 S. E. 17th Street, Ft.
Lauderdale, FL 33316, (954)527-2700
To obtain a copy of the agenda, further information, or submit
written or other physical evidence, contact in writing: Board of
Veterinary Medicine, 1940 N. Monroe St., Tallahassee, Florida
32399.
If a person decides to appeal any decision made by the Board
with respect to any matter considered at this meeting or
hearing, he/she will need a record of the proceedings, and for
such purpose he/she may need to ensure that a verbatim record
of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the Board office, (850)922-7154, at least five calendar days
prior to the meeting. If you are hearing or speech impaired,
please contact the Board office using the Florida Dual Party
Relay System, 1(800)955-8770 (Voice) and 1(800)955-8771
(TDD).

The Probable Cause Panel of the Building Code
Administrators and Inspectors Board announces a meeting.
DATE AND TIME: February 22, 2006, 10:00 a.m. or soon
thereafter
PLACE: Dept. of Business and Professional Regulation, 1940
North Monroe Street, Tallahassee, Florida 32309,
(850)488-0062
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
review complaints to determine the existence of probable
cause.
A copy of the public portion of the agenda may be obtained by
writing: Jessica Leigh, Assistant General Counsel, Department
of Business and Professional Regulation, Office of the General
Counsel, 1940 N. Monroe Street, Suite 42, Tallahassee, Florida
32399-2202, (850)488-0062.
NOTE: In accordance with the Americans with Disabilities
Act, persons needing a special accommodation to participate in
this proceeding should contact the Construction Prosecution
Section no later than seven (7) days prior to the proceeding or
meeting at which such special accommodation is required. The
Construction Prosecution Section may be contacted at the
address and phone number listed above.

NOTICE OF CHANGE – The Probable Cause Panel of the
Florida Real Estate Commission announces a meeting to
which all interested persons are invited. Portions of the
probable cause proceedings are not open to the public.
DATE AND TIME: February 13, 2006, 2:00 p.m. or the
soonest thereafter (Please note the time of the meeting has
changed from 10:00 a.m. to 2:00 p.m.)
All or part of this meeting may be conducted as a
teleconference in order to permit maximum participation of the
Commission members or its counsel.
PLACE: Suite 901, North Tower, 400 West Robinson Street,
Orlando, Florida
Any person who desires a special accommodation at this
meeting because of a disability or physical impairment should
contact the Division of Real Estate, (407)481-5632 (between
the hours of 9:00 a.m. – 4:00 p.m.), at least five calendar days
prior to the meeting. If you are hearing or speech impaired,
please call the Real Estate Division using the Florida Dual
Party Relay System, 1(800)955-8770 (Voice) and
1(800)955-8771 (TDD). 

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”
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The Department of Environmental Protection, Division of
Recreation and Parks, Bureau of Natural and Cultural
Resources announces a meeting to which all interested persons
are invited.
DATE AND TIME: March 2, 2006, 6:30 p.m. – 8:30 p.m.
PLACE: Wilhelmina Harvey Government Center, 1220
Truman Avenue, Key West, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
present preliminary findings of the draft historic Fort Zachary
Taylor Master Plan and obtain public comment, feedback and
input on the plan.

DEPARTMENT OF HEALTH

The Correctional Medical Authority announces a meeting to
which all persons are invited.
DATE AND TIME: February 23, 2006, 12:00 Noon – 4:00
p.m.
PLACE: Reception and Medical Center (RMC), Regional
Conference Room, Highway 231, Lake Butler, FL
32054-0628, (386)496-6000, (850)922-7892 (Local), Suncom
292-7892, 1(800)416-4132 (Toll Free)
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Continued discussion of issues relating to correctional health
care in the Florida Department of Corrections.
A copy of the agenda may be obtained by writing: Executive
Director, Correctional Medical Authority, 4052 Bald Cypress
Way, Bin #B04, Tallahassee, FL 32399-1732, (850)245-4557
Pursuant to Section 286.26, Florida Statutes, any handicapped
person wishing to attend this meeting should contact staff at
least 48 hours prior to the meeting in order to request any
special assistance.

The Department of Health, Division of Medical Quality
Assurance, Board of Medicine, Probationers’ Committee
announces a public meeting to which all persons are invited.
DATE AND TIME: Friday, February 17, 2006, 8:00 a.m.
PLACE: The Sheraton Suites Tampa Airport, 4400 W. Cypress
Street, Tampa, FL 33607, (813)873-8675
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct general business of the Committee.
A copy of the agenda may be obtained by writing: Lisa
Nickerson, Medical Compliance Officer, Department of
Health, Division of Medical Quality Assurance, Client
Services Unit, 4052 Bald Cypress Way, Bin #C01, Tallahassee,
FL 32399-3251.
Please note that if a person decides to appeal any decision
made by the Board with respect to any matter considered at the
above cited meeting, he/she will need a record of the
proceeding, and for such purpose, he/she may need to insure
that a verbatim proceeding is made, which record includes the
testimony and evidence upon which the appeal is to be based.

NOTE: In accordance with the Americans with Disabilities
Act, persons needing a special accommodation to participate in
this proceeding should contact Lisa Nickerson at
(850)245-4444, Ext. 3546, no later than seven (7) days prior to
the meeting at which such special accommodation is required.
Hearing or speech-impaired persons may contact the
Compliance Officer at the address noted above; or, via the
Florida Dual Party Relay System, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice). 

The Department of Health, Board of Psychology announces
a conference call to which all persons are invited.
DATE AND TIME: June 1, 2006, 8:00 a.m. or soon thereafter
PLACE: Numbers (850)413-9245, Suncom 293-9245, Toll
free 1(877)651-3473
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Credentials Committee Meeting.
A copy of the agenda may be obtained by writing: Department
of Health, Board of Psychology, 4052 Bald Cypress Way, Bin
#C05, Tallahassee, Florida 32399-3255, or by calling the board
office at (850)245-4373, Ext. 3467.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/hearing/meeting is asked to advise
the department at least 48 hours before the workshop/hearing/
meeting by contacting the board office, (850)488-0595. If you
are hearing or speech impaired, please contact the department
by calling 1(800)955-8770 (Voice) or 1(800)955-8771 (TDD).
Please note that if a person decides to appeal any decision made
by the Board with respect to any matter considered at the
above-cited meeting or hearing, he/she will need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.

The Department of Health, Board of Respiratory Care
announces a meeting of the board to which all persons are
invited.
DATE AND TIME: April 7, 2006, 8:30 a.m. or soon thereafter
PLACE: Tampa Airport Marriott, Tampa International Airport,
Tampa, FL 33607, (813)879-5151
GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting and Rules Review.
A copy of the agenda may be obtained by writing: Department
of Health, Board of Respiratory Care, 4052 Bald Cypress Way,
Bin #C05, Tallahassee, Florida 32399-3255, or by calling the
board office, (850)245-4373, Ext 3467.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/hearing/meeting is asked to advise
the department at least 48 hours before the workshop/hearing/
meeting by contacting the board office at (850)488-0595. If
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you are hearing or speech impaired, please contact the
department by calling 1(800)955-8770 (Voice) or
1(800)955-8771 (TDD).
Please note that if a person decides to appeal any decision made
by the Board with respect to any matter considered at the
above-cited meeting or hearing, he/she will need to ensure that a
verbatim record of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is to
be based.

DEPARTMENT OF CHILDREN AND FAMILY 
SERVICES

The Shared Services Alliance of Okeechobee and the Treasure
Coast of the Department of Children and Family Services,
District 15 announces the following public meeting to which
all persons are invited.
Executive Committee
DATE AND TIME: February 8, 2006, 9:00 a.m. – 11:00 a.m.
PLACE: Clem C. Benton Bldg., Room 335, 337 North U.S.
Hwy #1, Fort Pierce, Florida 34950
For more information, please contact: Linda Poston, Personal
Secretary 1, 337 North US Hwy. 1, Room 327C, Fort Pierce,
Florida 34950, (772)467-4177.
SPECIAL ACCOMMODATION: Any person requiring
special accommodation for this meeting because of a disability
or physical impairment should contact Pearlie Clark, ADA
Coordinator, (772)467-4184, at least five days prior to the
meeting. If you are hearing or speech impaired, please contact
the Agency using the Florida Dual Party Relay System,
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

The Shared Services Alliance of Okeechobee and the Treasure
Coast of the Department of Children and Family Services,
District 15 announces the following public meeting to which
all persons are invited.
ALLIANCE MEETING
DATE AND TIME: February 24, 2006, 8:30 a.m. – 10:30 a.m.
PLACE: United for Families, 10570 South Federal Highway,
Suite 300, Port St. Lucie, Florida 34952
For more information, please contact: Linda Poston, Personal
Secretary 1, 337 North US Hwy. 1, Room 327C, Fort Pierce,
Florida 34950, (772)467-4177.
SPECIAL ACCOMMODATION: Any person requiring
special accommodation for this meeting because of a disability
or physical impairment should contact, Pearlie Clark, ADA
Coordinator, (772)467-4184, at least five days prior to the
meeting. If you are hearing or speech impaired, please contact
the Agency using the Florida Dual Party Relay System,
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).

NAVIGATION DISTRICTS

The Board of Commissioners of the Florida Inland
Navigation District announces a public meeting to which all
persons are invited.
DATE AND TIME: Saturday, February 18, 2006, 8:00 a.m.
PLACE: The City Commission Chambers, City of Fort Pierce,
100 N. U.S. Hwy. 1, Ft. Pierce, St. Lucie County, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: A
meeting of the Board of Commissioners to conduct the regular
business of the District. Additionally, the District’s Finance
and Budget, Legislative, and Land Acquisition and
Management Committees may meet.
Please contact the District office, 1314 Marcinski Road,
Jupiter, FL 33477, (561)627-3386, for more information.
If a person decides to appeal any decision made by the
Commission with respect to any matter considered at this
meeting, they will need a record of the proceeding, and for
such purposes, they may need to ensure that a verbatim record
of the proceeding is made, which record includes the testimony
and evidence upon which the appeal is based.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
the District prior to the meeting.

FLORIDA HOUSING FINANCE CORPORATION

The Affordable Housing Study Commission announces a
meeting to which all interested parties are invited:
DATES AND TIMES: February 22, 2006, 1:00 p.m. – 6:00
p.m.; February 23, 2006, 8:30 a.m. – 12:00 Noon (Times
subject to change)
PLACE: Holiday Inn, 2725 Graves Road, Tallahassee, FL
32303, (850)536-2005
(This Holiday Inn is located at the intersection of Monroe
Street and I-10)
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Commission will be continuing its work on the development of
a statewide comprehensive preservation policy.
NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring a special accommodation at these
meetings because of a disability or physical impairment should
contact Sheila Freaney, Florida Housing Finance Corporation,
(850)488-4197, at least five calendar days prior to the meeting.
If you are hearing or speech impaired, please contact Florida
Housing using the Florida Dual Party Relay System,
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).
For questions, please contact: Odetta MacLeish-White, Florida
Housing Finance Corporation, (850)488-4197. For agendas
and updates, please visit our website at
www.floridahousing.org/ahsc.
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The Florida Housing Finance Corporation announces the
following Review Committee meeting to which all persons are
invited to attend.
DATE AND TIME: Tuesday, February 21, 2006, 2:30 p.m.,
Eastern Time
PLACE: Rick Seltzer Conference Room, Suite 6000, Florida
Housing Finance Corporation, 227 North Bronough Street,
Tallahassee, Florida 32301-1329
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss the evaluations of the response(s) submitted for Florida
Housing Finance Corporation’s Request for Proposals
#2005-09 for the Refinancing of Section 202 Program
Housing.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Robin Grantham, Florida Housing Finance Corporation,
(850)488-4197, at least five (5) calendar days prior to the
meeting. If you are hearing impaired, please contact Florida
Housing Finance Corporation using the Florida Dual Party
Relay System, 1(800)955-8770 (Voice) and 1(800)955-8771
(TDD).
If any person decides to appeal any decision made by Florida
Housing Finance Corporation with respect to any matter
considered at this meeting, he or she will need a record of the
proceedings, and for such purpose, may need to ensure that a
verbatim record of the proceedings be made, which record
shall include the testimony and evidence upon which the
appeal is to be based.

The Florida Housing Finance Corporation announces a
meeting of the Board of Directors to which all interested
parties are invited.
DATE AND TIME: March 3, 2006, 9:00 a.m. – adjourned
PLACE: Hyatt Regency Miami, 400 S. E. 2nd Avenue, Miami,
FL 33131-2197, (305)358-1234
GENERAL SUBJECT MATTER TO BE CONSIDERED: 
1. Consider financing and acknowledgement resolutions for

various multifamily developments, under any
multifamily program, including the ranking of
developments.

2. Consider appointment of professionals including but not
limited to trustee and/or originator/servicer for upcoming
and/or past multifamily programs and single-family
programs.

3. Consider approval of all bond documents for and terms of
all upcoming single-family and multifamily bond sales,
including those secured by third-party guarantors,
letters-of-credit, insurance or other mechanisms.

4. Consider adopting resolutions authorizing negotiated or
competitive sale of bonds on various single-family and
multifamily issues.

5. Consider directing Staff to submit summaries of various
TEFRA/Public Hearings to the Governor.

6. Consideration of policy issues concerning ongoing and
upcoming single-family bond issues including initiation
of request for proposals on an emergency basis, and
structuring new issues.

7. Consideration of all necessary actions with regard to the
Multifamily Bond Program.

8. Consideration of approval of underwriters for inclusion
on approved master list and teams.

9. Consideration of all necessary actions with regard to the
HOME Rental Program.

10. Consideration of all necessary actions with regard to the
HC (Housing Credits) Program.

11. Consideration of all necessary actions with regard to the
SAIL (State Apartment Incentive Loan) Program.

12. Consideration of all necessary actions with regard to the
SHIP (State Housing Initiatives Partnership) Program.

13. Consideration of all necessary actions with regard to the
PLP (Predevelopment Loan) Program.

14. Consideration of all necessary actions with regard to the
Homeownership Programs.

15. Consideration of all necessary actions for initiating new
rules or rule amendments on an emergency or
non-emergency basis.

16. Consideration of Appeals from Universal Cycle ranking
and grading with entry of final orders.

17. Consideration of workouts or modifications for existing
projects funded by the Corporation.

18. Consideration of matters relating to the stated purpose of
the Corporation to provide safe and sanitary housing that
is affordable for the residents of Florida.

19. Consideration of funding additional reserves for the
Guarantee Fund.

20. Consideration of audit issues.
21. Evaluation of professional and consultant performance.
22. Such other matters as may be included on the Agenda for

the March 3, 2006, Board Meeting.
A copy of the agenda may be obtained approximately two days
prior to the meeting by contacting: Sheila Freaney, Board
Liaison, Florida Housing Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329,
(850)488-4197, website: www.floirdahousing.org.
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Sheila Freaney, Florida Housing Finance Corporation,
(850)488-4197, at least five calendar days prior to the meeting.
If you are hearing or speech impaired, please contact the
Corporation using the Florida Dual Party Relay System,
1(800)955-8770 (Voice) and 1(800)955-8771 (TDD).
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If any person decides to appeal any decision made by the
Corporation with respect to any matter considered at this
meeting, he or she will need a record of the proceedings, and
for such purpose, he or she may need to ensure that a verbatim
record of the proceedings be made, which record includes the
testimony and evidence upon which the appeal is to be based.

FISH AND WILDLIFE CONSERVATION 
COMMISSION

The Florida Fish and Wildlife Conservation Commission
(FWC), Division of Law Enforcement announces the following
public workshops regarding amendments to Boating Safety
Rules in Martin County (Rule 68D-24.143, F.A.C.)., and Palm
Beach County (Rule 68D-24.017, F.A.C.).
DATE AND TIME: Tuesday, March 14, 2006, 5:00 p.m. – 7:30
p.m.
Blake Library, 2351 S. E. Monterey Road, Stuart, Florida
(Martin Co., Rule 68D-24.143. F.A.C.)
Directions to Blake Library: Take SR 707 south to A-1-A, head
east on A-1-A to Monterey Road, turn right onto Monterey
Road (SR 704) library is on left. (772)288-5702.
DATE AND TIME: Wednesday, March 15, 2006, 6:00 p.m. –
8:30 p.m.
PLACE: City of Highland Beach, City Council Chambers,
3614 South Ocean Boulevard, Highland Beach, Florida 33487
(Palm Beach Co., Rule 68D-24.017, F.A.C.)
Directions to City Council Chambers: Take Federal Highway
to either: Spanish River Boulevard, then head north on A-1-A
about 1 1/2 mile; Linton Boulevard, then head south on A-1-A
about 1 1/2 mile. The building will be on the west side of
A-1-A, (561)278-4548.
DATE AND TIME: Thursday, March 16, 2006, 6:00 p.m. –
8:30 p.m.
PLACE: West Palm Beach, West Palm Beach County
Commission Conference Facility, 3323 Belvedere Road,
Building 509, West Palm Beach, Florida (Palm Beach Co.,
Rule 68D-24.017, F.A.C.)
Directions to West Palm Beach Conference Facility: Take
Belvedere Road, east to 5th Street, and turn left at traffic light
(Hertz Rental on corner). Travel down 5th Street, (almost to
end of the road); Building 509 will be on the Right. You can
park across the street in the Environmental Resources
Management parking lot, (561)233-4476.
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
proposed changes to rules within this chapter are to: (1) correct
and update locations of boating safety zones along the Florida
Intracoastal Waterway (ICW) in Martin and Palm Beach
Counties; (2) improve clarity and consistency of language and
definitions; (3) remove or revise obsolete locations of zones;
and (4) respond to requests for revisions received from
stakeholders and from other governmental entities.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this meeting is asked to advise the respective
location at least five (5) calendar days before the meeting by
contacting ADA Coordinator, see numbers listed above. If you
are hearing or speech impaired, please contact the agency by
calling the numbers listed above.

The Florida Fish and Wildlife Conservation Commission
announces a facilitated stakeholder meeting to discuss and
examine gopher tortoise issues. The meeting is open to all
interested persons.
DATE AND TIME: Monday, February 20, 2006, 1:00 p.m. –
5:00 p.m.
PLACE: Holiday Inn West, 7417 W. Newberry Road (I-75 exit
387), Gainesville, FL 32611
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of the meeting is to consider stakeholder group
responses to the proposed changes regarding definition of
gopher tortoise burrows and other gopher tortoise issues.
Questions about the meeting should be directed to: Dr. James
Perran Ross, Department of Wildlife Ecology and
Conservation, IFAS, University of Florida, Gainesville FL
32611, (352)392-7137, e-mail: rossp@wec.ufl.edu.
Participants are requested to advise the meeting coordinator,
Dr. J. P. Ross, of their intention to attend. This meeting is will
be structured and facilitated.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to attend
this meeting is asked to advise Dr. Ross at least 48 hours before
the meeting. If you are hearing or speech impaired, please
contact the agency by calling 1(800)955-8771 (TDD) or
(850)488-9542, within the Tallahassee area.

DEPARTMENT OF FINANCIAL SERVICES

The Department of Financial Services announces a meeting
of the Task Force on Long-Term Solutions for Florida’s
Hurricane Insurance Market to which all interested persons are
invited.
DATES AND TIMES: February 27, 2006, 10:00 a.m. – 5:00
p.m.; February 28, 2006 9:00 a.m. – 5:00 p.m.
PLACE: Room 110 Senate Office Building, Tallahassee,
Florida 
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Task Force Discussion and general business of the Task Force. 
Any person requiring a special accommodation at this meeting
because of a disability or physical impairment should contact
Patty Cromartie, (850)413-2866 or Robbie Simpson,
(850)413-2963, at least five calendar days prior to the meeting.
642   Section VI - Notices of Meetings, Workshops and Public Hearings



Florida Administrative Weekly Volume 32,  Number  6,  February 10, 2006
A copy of the agenda may be obtained by contacting: Patty
Cromartie, (850)413-2866 or Robbie Simpson, (850)413-2963,
website: www.fldfs.com/HurricaneInsuranceTaskForce.

TREASURE COAST EDUCATION, RESEARCH AND 
DEVELOPMENT AUTHORITY

The Treasure Coast Education, Research and Development
Authority announces a public meeting to which all interested
persons are invited.
DATE AND TIME: Tuesday, February 14, 2006, 1:00 p.m.
PLACE: St. Lucie County Code Enforcement Conference
Room, St. Lucie County Administration Building, 2300
Virginia Avenue, Fort Pierce, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Executive Director job description and recruitment, Liability
Insurance, Interlocal Agreement with St. Lucie County for
funding, Nominating Committee report, Park security.
architectural design and RFP process, new tenant application
review, land lease transfer status, DRI/Park development
process, and such other business as the Authority may deem
appropriate.
Those who desire a copy of the agenda or more information
should contact Rick Minton, Chairman, (772)370-7425 or Jane
Bachelor, Secretary, (772)468-3922, Ext. 151.
Anyone with a disability requiring accommodation to attend
this meeting should contact the St. Lucie County Community
Services Director, (772)422-1777 or (772)462-1428 (TDD), at
least forty-eight (48) hours prior to the meeting. 

FLORIDA ATLANTIC RESEARCH AND 
DEVELOPMENT AUTHORITY

The Florida Atlantic Research and Development Authority
will hold their bi-monthly meeting to which all interested
persons are invited.
DATE AND TIME: February 15, 2006, 8:00 a.m. – 9:30 a.m.
PLACE: President’s Conference Room, FAU, 3rd Floor,
Admin Bldg., 777 Glades Rd., Boca Raton, FL 33431
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Items to be discussed – New tenant application, and general
business.
For information and agenda contact: Scott Ellington, Executive
Director, (561)416-6092, e-mail: scott@research-park.org.

FLORIDA INDEPENDENT LIVING COUNCIL

The Florida Independent Living Council announces the
following meetings to which all interested persons are invited.
MEETING: Standards Taskforce Meeting
DATES AND TIMES: Thursday, February 16, 2006, 1:00
p.m.; Friday, February 17, 2006, 9:00 a.m. (EST)
PLACE: FILC, Inc. Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271

MEETING: Full Council Meeting
DATES AND TIME: Wednesday-Friday, March 29-31, 2006,
9:00 a.m. (EST)
PLACE: Homewood Suites, 2989 Apalachee Parkway,
Tallahassee, Florida
MEETING: Personnel Committee Meeting
DATE AND TIME: Tuesday, April 4, 2006, 2:00 p.m. (EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
MEETING: Planning Committee Meeting
DATE AND TIME: Wednesday, April 5, 2006, 2:00 p.m.
(EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
MEETING: Evaluation Committee Meeting
DATE AND TIME: Wednesday, April 5, 2006, 3:00 p.m.
(EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
MEETING: Executive Committee Meeting
DATE AND TIME: Friday, April 7, 2006, 1:30 p.m. (EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
MEETING: Finance Committee Meeting
DATE AND TIME: Wednesday, April 12, 2006, 10:30 a.m.
(EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
MEETING: Advocacy Committee Meeting
DATE AND TIME: Thursday, April 20, 2006, 2:00 p.m. (EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
MEETING: Nominating Committee Meeting
DATE AND TIME: Tuesday, April 25, 2006, 2:00 p.m. (EST)
PLACE: FILC, Inc., Administrative Offices, 1018 Thomasville
Road, Suite 100A, Tallahassee, Florida 32303-6271
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the council.
A copy of the agenda may be obtained by contacting: Florida
Independent Living Council, 1018 Thomasville Road, Suite
100A Tallahassee, Florida 32303-6271, (850)488-5624, toll
free 1(877)822-1993.
Any person, who needs an accommodation to participate in
this meeting because of a disability, including alternative
formats, should submit a request for such accommodation in
writing at least one week before the meeting date.
COMMITTEE AND TASK FORCE MEETINGS: Please note
that committees and task forces of the Florida Independent
Living Council will meet at various times throughout the year
to carry out the work of the council; the meeting dates and
times will be posted at the above address at least seven days
Section VI - Notices of Meetings, Workshops and Public Hearings   643



Florida Administrative Weekly Volume 32,  Number  6,  February 10, 2006
prior to the meeting. Persons who want to be notified of such
meetings may request to be put on the mailing list for such
notices by writing to Beth Schultz at the council address.
Notices of meetings and hearing must advise that a record is
required to appeal. Each board, commission or agency of this
state or of any political subdivision thereof shall include in the
notice of any meeting or hearing, if notice of the meeting or
hearing is required, of such board, commission or agency,
conspicuously on such notice, the advice that, if a person
decides to appeal any decision made by the board, agency or
commission with respect to any matter considered at such
meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to
ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which
the appeal is to be based. (Florida Statutes, §286.0105)

FLORIDA CENTER FOR ADVISING AND ACADEMIC 
SUPPORT

The Florida Center for Advising and Academic Support
(FCAAS) announces a public meeting to which all persons are
invited.
DATE AND TIME: February 17, 2006, 10:30 a.m. – 3:30 p.m.
PLACE: Room 1605, Turlington Building, Tallahassee, FL
32399
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
quarterly meeting of the FCAAS Board will be held to discuss
ongoing development and administration of the FACTS.org
project.
A copy of the agenda may be obtained by writing: FCAAS,
325 West Gaines Street, Suite 1454, Tallahassee, Florida
32399-0400. 
Any persons requiring special accommodations to attend this
meeting because of a disability or physical impairment may
contact Andrea Latham, FCAAS, (850)245-0518, at least
seven days in advance so their needs can be accommodated.

H. LEE MOFFITT CANCER CENTER AND RESEARCH 
INSTITUTE

The H. Lee Moffitt Cancer Center and Research Institute,
Inc. announces a public meeting to which all persons are
invited.
DATE AND TIME: Tuesday, February 21, 2006, 1:30 p.m.
PLACE: Stabile Trustees Board Room, 12902 Magnolia Drive,
Tampa, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the general business of the Board of Directors.
A copy of the agenda may be obtained by writing: Lori Payne,
Administration, Moffitt Cancer Center, 12902 Magnolia Drive,
SRB-COO, Tampa, FL 33612.

Persons requiring special accommodations due to disability or
physical impairment should contact: Ms. Payne by February
17, 2006.

FLORIDA WORKERS COMPENSATION APPEALS 
BOARD

The Florida Workers Compensation Appeals Board
announces a meeting to which all persons are invited.
DATE AND TIME: March 2, 2006, 10:00 a.m. – 5:00 p.m.
PLACE: Hyatt Regency Hotel at the Orlando International
Airport, 9300 Airport Blvd., Orlando, Florida 32827,
(407)825-1234
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
provide a mechanism by which aggrieved parties may obtain a
review of the application of rules of the workers compensation
system to their individual workers compensation policy.
Contact: Lesley O’Brien, National Council on Compensation
Insurance, Inc., 901 Peninsula Corporate Circle, Boca Raton,
Florida 33487, (561)893-3186.

VISIT FLORIDA

The Florida Commission on Tourism announces a public
meeting of the VISIT FLORIDA, Board of Directors and the
Florida Commission on Tourism to which all interested
persons are invited.
Meeting: Marketing Steering Committee
DATE AND TIME: Monday, March 20, 2006, 7:30 a.m. – 9:00
a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss old business, marketing programs and strategies.
Meeting: Finance Committee
DATE AND TIME: Monday, March 20, 2006, 9:00 a.m. –
10:00 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will review quarterly budgets and financial
statements.
Meeting: Partner Development Committee
DATE AND TIME: Monday, March 20, 2006, 10:00 a.m. –
12:00 Noon
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will discuss Partner recruitment and ongoing
programs.
Meeting: VISIT FLORIDA Board of Directors Meeting
DATE AND TIME: Monday, March 20, 2006, 12:30 p.m. –
adjournment
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Board of Directors will discuss committee reports, on-going
and developing issues and other matters.
Meeting: Florida Commission on Tourism
DATE AND TIME: Monday, March 20, 2006, Upon
adjournment of the Board of Directors meeting
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GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Commission will ratify actions of the Board of Directors and
discuss other matters as necessary.
PLACE: University Center Club, Tallahassee, FL,
(850)644-8528
For further information contact: Susan Gale, VISIT
FLORIDA, P. O. Box 1100, Tallahassee, Florida 32302-1100,
(850)488-5607, Ext. 334.
Any person requiring special accommodations at this meeting
because of a disability should contact VISIT FLORIDA at least
five business days prior to the meeting. Persons who are
hearing or speech impaired can contact VISIT FLORIDA by
using the Florida Relay Service, 1(800)955-8770 (Voice) or
1(800)955-8771 (TDD).

Section VII 
Notices of Petitions and Dispositions 

Regarding Declaratory Statements

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION

NOTICE IS HEREBY GIVEN that on January 19, 2006; the
Division of Alcoholic Beverages and Tobacco (“Division”)
received a Petition for Declaratory Statement In Re: Petition
for Declaratory Statement, Havana Club Enterprises, LLC.,
Docket Number 2006-002.
The Petitioner, Havana Club Enterprises, LLC., requests a
declaratory statement concerning whether the Petitioner’s
business is exempt from the requirements of the Florida Clean
Indoor Air Act, Chapter 386, Florida Statutes, specifically
Sections 386.203(12) and 386.203(13), F.S.
A copy of the Petition for Declaratory Statement, Docket
Number 2006-002, may be obtained by writing: Agency Clerk,
Department of Business and Professional Regulation, Division
of Alcoholic Beverages and Tobacco, 1940 North Monroe
Street, Tallahassee, FL 32399-2217.
Motions to Intervene in the Petition for Declaratory Statement
should be filed with the Agency Clerk no later than 5:00 p.m.,
February 24, 2006.

Please refer all comments to: Michael J. Wheeler, Assistant
General Counsel, Department of Business and Professional
Regulation, Division of Alcoholic Beverages and Tobacco,
1940 North Monroe Street, Tallahassee, FL 32399-2202.

NOTICE IS HEREBY GIVEN that the Division of Florida
Land Sales, Condominiums and Mobile Homes, Department of
Business and Professional Regulation, State of Florida, has
issued a Declaratory Statement in RE: Petition for Declaratory
Statement, Plaza East Association, Inc.; Docket Number
2005059934.
The Division declares that under Section 718.111(11), F.S.
(2003), Plaza East Association, Inc., which is required to
insure the condominium property located outside the units, the
property located inside the units as initially installed, and all
portions of the condominium property requiring coverage by
the association under Section 718.111(11)(a), F.S. (2003), may
not pass on to a single owner or a group of owners or less than
all unit owners the cost of repairing those items that would
have otherwise been paid for by the association’s insurance
policy but for the application of the deductible or amounts in
excess of the coverage limits, notwithstanding provisions in
the declaration shifting this responsibility to a unit owner.
A copy of the Declaratory Statement, Docket Number
2005059934, may be obtained by writing: Agency Clerk,
Department of Business and Professional Regulation, Division
of Florida Land Sales, Condominiums and Mobile Homes,
1940 North Monroe Street, Tallahassee, Florida 32399-2217. 

NOTICE IS HEREBY GIVEN that the Division of Florida
Land Sales, Condominiums, and Mobile Homes, Department
of Business and Professional Regulation, State of Florida, has
issued a Declaratory Statement In Re: Petition for Declaratory
Statement, Princess Del Mar Condominium Owners
Association, Inc., Docket Number 2005051331.
The Division declares that Section 718.113(2), F.S. (1977),
allows Princess Del Mar Condominium Owners Association,
Inc. to remove a catwalk in its lobby, with an affirmative unit
owner vote of less than one hundred percent of the unit owners.
A copy of the Declaratory Statement, Docket Number
2005051331, may be obtained by writing: Agency Clerk,
Department of Business and Professional Regulation, Division
of Florida Land Sales, Condominiums and Mobile Homes,
1940 North Monroe Street, Tallahassee, Florida 32399-2217.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”
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DEPARTMENT OF HEALTH

The Board of Nursing hereby gives notice that it has received a
Petition for Declaratory Statement filed on January 11, 2006 by
Ladena Rhoden, RN. The Petitioner seeks the Board’s
interpretation of the application of Section 464.003(3)(a)2.,
F.S. Specifically, the Petitioner requests that the Board issue a
Declaratory Statement determining under the provisions of
Section 464.003(3)(a), F.S., whether it is within the scope of
practice of a Registered Nurse to insert PICC lines performing
radiological tip assessment after the procedure so that the line
can be released for use more quickly.
Copies of the petition may be obtained by writing: Dan Coble,
Executive Director, Board of Nursing, 4052 Bald Cypress Way,
Bin #C07, Tallahassee, Florida 32399-3259.

FLORIDA HOUSING FINANCE CORPORATION

NOTICE IS HEREBY GIVEN that on December 22, 2005,
Florida Housing Finance Corporation received a Petition for
Declaratory Statement from Kendall Court Apartments, Ltd.
(“Petition”). The Petition is seeking a waiver of the
requirements of paragraph 67-48.010(3)(c), F.A.C., requiring
the SAIL loan be less than the appraised value of the
development and the requirements of Section 420.5087(5), F.S.
A copy of the Petition can be obtained from: Sherry Green,
Public Records Clerk, Florida Housing Finance Corporation,
227 North Bronough Street, Suite 5000, Tallahassee, Florida
32399-1329.
Florida Housing will accept comments concerning the Petition
for 14 days from the date of publication of this notice. To be
considered, comments must be received on or before 5:00 p.m.,
Eastern Standard Time, on the 14th day after publication of this
notice at Florida Housing Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32399-1329.

Section VIII 
Notices of Petitions and Dispositions 

Regarding the Validity of Rules

Notice of Petition for Administrative Determination has
been filed with the Division of Administrative Hearings on
the following rules:

NONE

Notice of Disposition of Petition for Administrative
Determination have been filed by the Division of
Administrative Hearings on the following rules:

NONE

Section IX 
Notices of Petitions and Dispositions 

Regarding Non-rule Policy Challenges

NONE

Section X 
Announcements and Objection Reports of 

the Joint Administrative Procedures 
Committee

NONE

Section XI 
Notices Regarding Bids, Proposals and 

Purchasing

DEPARTMENT OF EDUCATION

REQUEST FOR BID
The University of Florida, Purchasing and Disbursement
Services will receive sealed bids for the following:
ITB06MW-56, W/O 822622, Architecture Building Phase IIB
HVAC Renovation, estimated budget: $400,000-$500,000 to
be opened February 28, 2006, at 2:00 p.m. Local Time. Scope
of work: HVAC renovations including AHU replacement,
ductwork, piping, controls, HHW pump, associated steam
components, electrical and all related work in the Architecture
Building. Mandatory Pre-Bid Meeting will be held February
14, 2006, at 11:00 a.m. in the Physical Plant Division,
Architecture/Engineering Conference Room, Bldg. 700, Radio
Road, Gainesville, FL. Specifications and Plans are available
in Purchasing and Disbursement Services, Elmore Hall, Radio
Road, Gainesville, FL 32611. All questions and bid document
requests should be directed to Karen Olitsky, Purchasing and
Disbursement Services, (352)392-1331, Ext. 224.
AMERICANS WITH DISABILITY ACT OF 1991 – If special
accommodations are needed in order to attend the Pre-Bid
Meeting or the Bid opening, contact Purchasing,
(352)392-1331 within three (3) days of the event.

The University of Florida, Purchasing and Disbursement
Services will receive sealed bids for the following:
ITB06MW-57, W/O 837858, Chilled Water Piping from Heat
Plant 2, to New Manhole at Center Drive, estimated budget:
$850,000-$950,000 to be opened March 2, 2006, at 2:00 p.m.
Local Time. Scope of work: Provide new chilled water piping,
valves, fittings and supports for the installation of piping
between Heat Plant No. 2 and manhole at Center Drive along
with all related insulation, excavation, backfill, surface
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restoration and general construction as required. Mandatory
Pre-Bid Meeting will be held February 16, 2006, at 9:00 a.m.
in the Physical Plant Division, Architecture/Engineering
Conference Room, Bldg. 700, Radio Road, Gainesville, FL.
Specifications and Plans are available in Purchasing and
Disbursement Services, Elmore Hall, Radio Road, Gainesville,
FL 32611. All questions and bid document requests should be
directed to Karen Olitsky, Purchasing and Disbursement
Services, (352)392-1331, Ext. 224. AMERICANS WITH
DISABILITY ACT OF 1991 – If special accommodations are
needed in order to attend the Pre-Bid Meeting or the Bid
opening, contact Purchasing, (352)392-1331 within three (3)
days of the event.

The Florida International University Board of Trustees has
previously announced that Professional Services in the
discipline of Architecture will be required for the project listed
below:
Project Name and Number: Social Sciences International
Building, BT-835 
Project Location: This facility will be located at Florida
International University, University Park.
Project Description: The proposed building will jointly house
International Studies and the International School. The
building should provide a striking physical symbol of the
international dimension of the University’s mission and
identity. It should provide a state-of-the art venue for the many
activities – classes, lectures, workshops, performances,
conferences, and faculty and graduate student research-that
constitute the agendas of its occupants. It should invite faculty,
students, and others to linger over their work, and to interact
over lunch, coffee, or casual conversation. It should impress
the constant stream of prominent foreign visitors that find their
way to FIU. It also should enhance the external reputations of
the centers and institutes, departments, and school that inhabit
it. The project will also require campus utility infrastructure
improvements to service the building and future building sites.
It will contain an approximate total gross square footage of
57,712 with a construction budget of approximately $14
million.
Selection Background: On November 22, 2005 a shortlist
meeting was conducted and 5 firms were invited to
presentations and interviews. On December 8, 2005
presentations and interviews were conducted with the 5 invited
firms.
The FIU certification and selection committee has
recommended no fewer than three firms in ranked order for the
President’s approval. The President has requested a public
meeting to interview the certification and selection committee
regarding the committee’s recommendation with the intent of
making a decision on behalf of the Board of Trustees to
negotiate a contract in accordance with section 287.055,
Florida Statutes. 

The meeting will be conducted as follows:
DATE AND TIME: February 16, 2005, 2:00 p.m. – 4:00 p.m.
PLACE: Campus Support Complex Room #1123
Individuals requiring a reasonable accommodation in order to
attend and participate in the public hearing must contact
Facilities Planning and Construction, (305)348-4090, a
minimum of three (3) working days prior to the public hearing.

NOTICE TO CONSTRUCTION MANAGERS
Florida Gulf Coast University Board of Trustees, announces
that Construction Management Services will be required for
the project listed below:
Project No. BR-1048, Project and Location: Engineering
Building, Florida Gulf Coast University, Ft. Myers, Florida.
Florida Gulf Coast University began as a dream for a new
university located in southwestern Florida. “The Tenth
University” began with a strong commitment to technology
and innovation, with an environmental focus. 
Currently, the offices and classrooms for the Engineering
Program are located in various buildings on the FGCU
campus. Accordingly, this new building will provide
laboratory/lecture classrooms, administration and faculty
offices and research spaces in one building for civil
engineering, environmental engineering and bioengineering.
Additional areas of the building will be utilized as design
studios, computer labs and a small workshop.
In general, the building will be approximately 70,000 gross
square feet and will be three stories in height. The design of the
building will be complimentary to other campus buildings, and
yet have a distinct character and appearance of its own.
The site has been conceptually permitted with both the Corps
of Engineers and South Florida Water Management District.
This project will have to modify an existing construction and
operation permit issued by the South Florida Water
Management District. 
The total project budget is $17,500,000 and construction
budget is $14,000,000.
The contract for construction management services shall
consist of two phases. Phase one of the contract is for
pre-construction services for which the construction manager
will be paid a fixed fee. Phase one services include value
engineering, constructability analysis, development of a cost
model, estimating, and the development of a Guaranteed
Maximum Price (GMP) at 50% Construction Document phase.
If the GMP is accepted, phase two, the construction phase, may
be implemented. In phase two of the contract, the construction
manager shall become the single point of responsibility for
performance of the construction contract for the project and
shall publicly bid trade contracts. Failure to negotiate an
acceptable fixed fee for phase one of the contract, or to arrive
at an acceptable GMP within the time provided in the
agreement may result in the termination of the construction
manager’s contract.
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Selection will be made on the basis of construction manager’s
qualifications, including experience and ability; past
experience; bonding capacity; record-keeping/administrative
ability, critical path scheduling expertise; cost estimating; cost
control ability; quality control capability and qualification of
the firm’s personnel, staff and consultants.
The Selection Committee may reject all proposals and stop the
selection process at any time. The construction manager shall
have no ownership, entrepreneurial or financial affiliation with
the selected architect/engineer involved with this project. 
Firms desiring to provide construction management services
for the project shall submit a letter of application and a
completed Board of Regents “Construction Manager
Qualifications Supplement”. Proposals must not exceed 80
pages, including the Construction Manager Qualifications
Supplement and letter of application. Pages should be
numbered consecutively. Submittals, which do not comply
with these requirements or do not include the requested data,
will not be considered. No submittal information will be
returned.
All applicants must be licensed to practice as general
contractors in the State of Florida at the time of application.
Corporations must be registered to operate in the State of
Florida by the Department of State, Division of Corporations,
at the time of application. As required by Section 287.133,
F.S., a construction management firm may not submit a
proposal for this project if it is on the convicted vendor list for
a public entity crime committed within the past 36 months. The
selected construction management firm must warrant that it
will neither utilize the services of, nor contract with, any
supplier, subcontractor, or consultant in excess of $15,000.00
in connection with this project for a period of 36 months from
the date of their being placed on the convicted vendor list.
The Board of Regents Construction Manager Qualifications
Supplement forms and the Project Fact Sheet may be obtained
by contacting: Mr. Jack Fenwick, Director of Facilities
Planning, Florida Gulf Coast University, 10501 FGCU Blvd.
South, Ft. Myers, Florida 33965-6565, (239)590-1500,
(239)590-1505 Fax.
Five (5) bound copies of the required proposal data shall be
submitted to: Mr. Jack Fenwick, Director of Facilities
Planning, Florida Gulf Coast University, 10501 FGCU Blvd.,
South, Ft. Myers, Florida 33965-6565.
Submittals must be received in the Facilities Planning Office
by 2:00 p.m. local time on March 13, 2006. Facsimile (FAX)
submittals are not acceptable and will not be considered.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

EXECUTIVE OFFICE OF THE GOVERNOR

Volunteer Florida announces a request for proposals to operate
an EPRO, Emergency Prevention and Readiness Outreach
Grant program to utilize senior volunteers (age 55+) and
faith-based organizations to assist people for whom culture or
disabilities are barriers to receiving disaster preparedness and
warning information. Programs may also conduct mitigation
activities to minimize the impacts of disasters on these target
populations. Proposals are due February 28, 2006. 
This is a re-advertisement for proposals. Guidance for
submitting a proposal is currently available at
www.volunteerflorida.org. If you have questions regarding the
EPRO program or the proposal process, please contact
amy@volunteerflorida.org.

WATER MANAGEMENT DISTRICTS

REQUEST FOR PROPOSALS (RFP) No. 05/06-018RM
The Suwannee River Water Management District (District) is
requesting sealed proposals for various environmental services.
The District is located on the corner of U.S. 90 and County
Road 49 in Live Oak, Florida. This initial contract will be for a
period of one year and can be re-approved on a yearly basis for
up to two additional years upon mutual agreement of District
and Firms. This renewal is based on the Firm’s performance
during the previous year of work and no increase in service
rate/cost.
All proposal packages must be received prior to 4:00 p.m. on
March 10, 2006 at District headquarters. Any individual or
firm desiring to obtain a copy of this Request for Proposal may
do so by visiting the District’s website: www.srwmd.state.fl.us
or by contacting:

Linda Welch, Administrative Assistant
Suwannee River Water Management District
9225 CR 49
Live Oak, Florida 32060
Phone: (386)362-1001

Anyone requiring reasonable accommodation as provided for
in the Americans With Disabilities Act should contact: Linda
R. Smith, Purchasing Agent, (386)362-1001, 1(800)226-1066
(Florida only).
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EXPRESSWAY AUTHORITIES

REQUEST FOR PROPOSAL FOR NORTH
TAMPA EAST – WEST ROAD

The Tampa-Hillsborough County Expressway Authority
(Authority) plans to solicit proposals for a public-private
partnership (P-3) with the Authority for a project located in
north Tampa, more specifically described below (“Project”).
The Authority is an independent special district established
under Section 348.52, F.S.
The Project consists of approximately 3.1 miles of new limited
access alignment, which will include a new interchange at
I-275. It is contemplated that the majority of the Project will be
built on structures, due to environmental concerns. The City of
Tampa (City) is conducting a PD&E study of the Project. The
Authority has performed a planning level traffic and revenue
study. The recommended alignment from the PD&E study is
alternative 7.
The Authority and the City make no warranties or
representations regarding the PD&E, and planning level traffic
and revenue studies, and any documents generated from them.
The study documents are furnished for informational purposes
only. Copies of these documents and any other documents that
the Authority deems of interest to prospective proposers may
be obtained on the Authority’s website:
www.tampa-xway.com. Proposers are urged to periodically
check the website for updates.
The Authority plans to solicit proposals for an innovative
public-private partnership that may include design-build,
interchange justification study, coordination with FHWA,
financing, operation and maintenance of the facility. It is the
intent of the Authority to hold a Workshop on the 2nd day of
March 2006 at 9:00 a.m. at its administrative offices located at
1104 E. Twiggs Street, Tampa, Florida 33602 for all interested
proposers to discuss the Authority and the City’s expectations
on this Project. The City will not be partner in the Project;
however, the City will have input in the Project’s initial
alignment.
The workshop will be conducted in two parts. A general public
session will be held from 9:00 a.m. to 10:30 a.m., where the
Project will be reviewed by Authority staff, followed by
questions and recommendations from the attendees.
Starting at 11:00 a.m., following the general session, the
Authority staff will meet individually with any interested
proposer in one-hour intervals. These will be non-public
sessions. Please contact Tina Allen, the Authority’s Executive
Assistant, at (813)272-6740 to schedule a meeting time. Please
attempt to assemble your entire team, including
sub-consultants, etc., for the meeting in order to minimize the
number of individual meetings. If needed, the Authority will
schedule a second day for individual meetings. The March 2,
2006 workshop is not a mandatory preproposal conference;
however, all interested parties are urged to attend.

This Project is subject to the Authority’s Small Business
Enterprise (SBE) policy for design and construction contracts.
The SBE policy strongly encourages the solicitation and
utilization of SBE firms and includes a policy of
nondiscrimination on the basis of race, color, gender, and
national origin in its employment and contracting practices. All
firms contracting with the Authority are required to have or
adopt a similar policy. A copy of the SBE policy is available at
the Authority’s website www.tampa-xway.com.
Subsequent to the workshop and after receiving questions and
comments from interested proposers, the Authority intends to
publish an RFP setting forth the general parameters desired to
be included in the proposal and a time for submission. It is the
desire of the Authority that all proposers submit innovative,
creative and financially-sound proposals that accomplish the
goals set forth for the Project. The advertisement will set forth
the minimum requirements for the proposal expected by the
Authority and the requirements as to proposal style, length, and
copies. The Authority will consider recommendations and/or
suggestions prior to publishing the RFP on the Project. At the
workshop, the Authority will discuss potential methods to be
employed in the selection process and solicit any comments
and/or suggestions from prospective proposers and other
interested parties regarding selection criteria. Proposers are
encouraged to submit written questions or suggestions to the
Authority. Please note that all such writings will be posted on
the Authority’s website and are public records when received
by the Authority.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

FLORIDA HOUSING FINANCE CORPORATION

Request for Qualifications 2006-01 for
Real Estate Brokerage Services

The Florida Housing Finance Corporation invites all qualified
and interested parties wishing to provide real estate brokerage
services to submit proposals for consideration. Proposals shall
be accepted until 2:00 p.m., Eastern Time, Friday, March 17,
2006, to the attention of Robin Grantham, Contracts
Administrator, Florida Housing Finance Corporation, 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329. For questions or additional information, please
contact: Robin Grantham, (850)488-4197, e-mail: robin.
grantham@floridahousing.org. To obtain a copy of the Request
for Qualifications, which outlines selection criteria and
offeror’s responsibilities, please submit your request to the
attention of Robin Grantham, or you can download the Request
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for Proposals from the Florida Housing Finance Corporation
website: http://www.floridahousing.org/Home/BusinessLegal/
CurrentSolicitations/RequestForQualifications.htm. Any
modifications that occur to the Request for Qualifications will
be posted at the web site and may result in an extension of the
deadline.

EARLY LEARNING COALITION OF PASCO AND 
HERNANDO COUNTIES

1) #PHELC- 2006-2007-1,
2) #PHELC-2006-2007-2 and

3) #PHELC-2006-2007-3
The Early Learning Coalition of Pasco and Hernando Counties,
Inc. is soliciting Requests for Proposals to provide the delivery
of: 1) School Readiness Services, including Eligibility, Child
Care Resource and Referral, Provider Reimbursement and
Basic Services, 2) Voluntary Pre-Kindergarten Services,
including Child Enrollment and Provider Reimbursement and
3) Quality School Readiness Initiatives, in Pasco and
Hernando Counties.
Point of Contact: Jo-Ann Kay Fuller, Interim  Executive
Director, Early Learning  Coalition of Pasco and Hernando
Counties,  Inc.,  15506  County  Line Road, Suite 103,
Spring Hill, Florida 34610, e-mail: j.fuller@phelc.org,
1(866)797-0444.
Applicant’s Conference Date: February 27, 2006, 2:00 p.m.
Notice of Intent to Submit

Proposal Date: March 6, 2006, 3:00 p.m.
Sealed Proposals Due Date: April 6, 2006, 4:00 p.m.
All documents Due Date: April 6, 2006, 4:00 p.m.
Proposals Openings Date: April 7, 2006, 10:00 a.m.
Small Business, Certified Minority and Women’s Business
Enterprises are encouraged to participate in any Solicitation
Conferences and pre-solicitation or pre-vendors’ meeting
which are scheduled. 
The Coalition serves the right to reject any and all solicitations
or ignore or correct minor irregularities when it is in the best
interest of the Coalition.

Section XII 
Miscellaneous

DEPARTMENT OF HIGHWAY SAFETY AND MOTOR 
VEHICLES

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, Triumph

Motorcycles (America) Ltd. (“Triumph”), intends to allow the
establishment of St. Pete Jeep, Inc., d/b/a St. Pete Powersports
as a dealership for the sale of Triumph motorcycles, at 555
U.S. 19 South, St. Petersburg (Pinellas County), Florida 33711,
on or after March 13, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of St. Pete Jeep, Inc., d/b/a St. Pete
Powersports are dealer operator(s): William Douglas, 2500
34th Street, St. Petersburg, Florida 33713; principal
investor(s): William Douglas, 2500 34th Street, St. Petersburg,
Florida 33713.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Gary Busch, Retail Network Manager, Triumph
Motorcycles (America) Ltd., 385 Walt Sanders Memorial
Drive, Suite 100, Newnan, Georgia 30265.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.
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Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, MOD

Cycles Corporation, intends to allow the establishment of
Ray’s Sunshine Cycles, as a dealership for the sale of Yumbo
& Baccio motorcycles, at 3616 U.S. Highway 92 East,
Lakeland (Polk County), Florida 33801, on or after January 16,
2006.

The name and address of the dealer operator(s) and
principal investor(s) of Ray’s Sunshine Cycles are dealer
operator(s): Raymond Gonzales, 3616 U.S. Highway 92 East,
Lakeland, Florida 33801; principal investor(s): Raymond
Gonzales, 3616 US Highway 92 East, Lakeland, Florida
33801.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Luz Gimenez, MOD Cycles Corporation, 7547
Northwest 52nd Street, Miami, Florida 33166.
If no petitions or complaints are received within 30 days of the
date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, MOD

Cycles, Corporation, intends to allow the establishment of
Mike’s Bikes & Trikes as a dealership for the sale of Yumbo &
Baccio motorcycles, at 4214 Fowler Street, Fort Myers (Lee
County), Florida 33901, on or after January 19, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of Mike’s Bikes & Trikes are dealer
operator(s): Mike Jones, 4214 Fowler Street, Fort Myers,
Florida 33901; principal investor(s): Mike Jones, 4214 Fowler
Street, Fort Myers, Florida 33901.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900,
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Luz Gimenez, MOD Cycles Corporation, 7547
Northwest 52nd Street, Miami, Florida 33166.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, Vento

Motorcycles, Inc., intends to allow the establishment of Bruce
O. Rossmeyer Fort Lauderdale Harley-Davidson, Inc., as a
dealership for the sale of Vento motorcycles, at 2871 North
Federal Highway, Fort Lauderdale (Broward County), Florida
33306, on or after January 24, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of Bruce O. Rossmeyer Fort Lauderdale
Harley-Davidson, Inc., are dealer operator(s): Bruce O.
Rossmeyer, 2871 North Federal Highway, Fort Lauderdale,
Florida 33306; principal investor(s): Bruce O. Rossmeyer,
2871 North Federal Highway, Fort Lauderdale, Florida 33306.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.
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A copy of such petition or complaint must also be sent by
US Mail to: Alma Gonzalez, Vento North America, 6190
Cornerstone Court, E, Suite #200, San Diego, California
92121.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, Vento

Motorcycles, Inc. (“Vento”), intends to allow the establishment
of Bruce O. Rossmeyer Daytona Harley-Davidson, Inc., as a
dealership for the sale of Vento motorcycles, at 1637 North
U.S. Highway 1, Ormond Beach (Volusia County), Florida
32175, on or after January 24, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of Bruce O. Rossmeyer Daytona
Harley-Davidson, Inc. are dealer operator(s): Bruce O.
Rossmeyer, Daytona Harley-Davidson, Inc., 1637 North U.S.
Highway 1, Ormond Beach, Florida 32175; principal
investor(s): Bruce O. Rossmeyer, Daytona Harley-Davidson,
Inc., 1637 North US Highway 1, Ormond Beach, Florida
32175.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Alma Gonzalez, Vento North America, 6190
Cornerstone Court, E, Suite #200, San Diego, California
92121.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, MOD

Cycles Corporation, intends to allow the establishment of
Bikes, Parts & Cruisers as a dealership for the sale of Yumbo &
Baccio motorcycles, at 18524 U.S. Highway 19, Hudson (Polk
County), Florida 34667, on or after January 19, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of Bikes, Parts & Cruisers are dealer
operator(s): John Wolding, 18524 US Highway 19, Hudson,
Florida 34667; principal investor(s): John Wolding, 18524 U.S.
Highway 19, Hudson, Florida 34667.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Luz Gimenez, MOD Cycles Corporation, 7547
Northwest 52nd Street, Miami, Florida 33166.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.
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Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, Turtle Top

intends to allow the establishment of First Class Coach &
Equipment, Inc., as a dealership for the sale of Turtle Top
buses, at 6401 North 54th Street, Tampa (Hillsborough
County), Florida 33610, on or after January 20, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of First Class Coach & Equipment, Inc.,
are dealer operator(s): Scott T. Fewell, P.O. Box 770841,
Winter Garden, Florida 34777-0841; principal investor(s):
Linda J. Fewell, 6124 Foxfield Court, Windermere, Florida
34786.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Robert Cripe, Vice President, Turtle Top, 67819
State Road 15, New Paris, Indiana 46553.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

Notice of Publication for a New Point
Franchise Motor Vehicle Dealer in a County of More

than 300,000 Population
Pursuant to Section 320.642, Florida Statutes, Coast to

Coast Choppers, Inc., intends to allow the establishment of
Bottom Line Operations, Inc., d/b/a Bucks County Custom
Cycles Sarasota as a dealership for the sale of Coast to Coast
Choppers, at 6051 North Washington Boulevard, Sarasota
(Sarasota County), Florida 34243, on or after January 19, 2006.

The name and address of the dealer operator(s) and
principal investor(s) of Bottom Line Operations, Inc., d/b/a
Bucks County Custom Cycles Sarasota are dealer operator(s):
Bruce Shankin, 3094 Comfort Road, New Hope, Pennsylvania
18938; principal investor(s): Jason Heroux, 5307 Avenida Del
Mare, Sarasota, Florida 34242.

The notice indicates intent to establish the new point
location in a county of more than 300,000 population,
according to the latest population estimates of the University of
Florida, Bureau of Economic and Business Research.

Certain dealerships of the same line-make may have
standing, pursuant to Section 320.642, Florida Statutes, to file
a petition or complaint protesting the application.

Written petitions or complaints must be received by the
Department of Highway Safety and Motor Vehicles within 30
days of the date of publication of this notice and must be
submitted to: Mr. Ronald D. Reynolds, Administrator, Dealer
License Section, Department of Highway Safety and Motor
Vehicles, Room A-312, Neil Kirkman Building, 2900
Apalachee Parkway, Tallahassee, Florida 32399-0635.

A copy of such petition or complaint must also be sent by
US Mail to: Jeremy Rogers, President, Coast to Coast
Choppers, Inc., 522 S. Econ Circle, Suite 140, Oviedo, Florida
32765.

If no petitions or complaints are received within 30 days
of the date of publication, a final order will be issued by the
Department of Highway Safety and Motor Vehicles approving
the establishment of the dealership, subject to the applicant’s
compliance with the provisions of Chapter 320, Florida
Statutes.

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”

DEPARTMENT OF HEALTH

On January 31, 2006, M. Rony François, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the license of Donna
E. Johns, L.P.N.. license number PN 1339311. This Emergency
Suspension Order was predicated upon the Secretary’s findings
of an immediate and serious danger to the public health, safety
and welfare pursuant to Sections 456.073(8) and 120.60(6),
Florida Statutes. The Secretary determined that this summary
procedure was fair under the circumstances, in that there was
no other method available to adequately protect the public.
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On January 31, 2006, M. Rony François, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the license of Sherry
Ann Davis, R.N., license number RN 2725822. This
Emergency Suspension Order was predicated upon the
Secretary’s findings of an immediate and serious danger to the
public health, safety and welfare pursuant to Sections
456.073(8) and 120.60(6), Florida Statutes. The Secretary
determined that this summary procedure was fair under the
circumstances, in that there was no other method available to
adequately protect the public.

On January 31, 2006, M. Rony François, M.D., M.S.P.H.,
Ph.D., Secretary of the Department of Health, issued an Order
of Emergency Suspension with regard to the license of Tracy
Lynn Greenwood, R.T. license number RT 8515. This
Emergency Suspension Order was predicated upon the
Secretary’s findings of an immediate and serious danger to the
public health, safety and welfare pursuant to Sections
456.073(8) and 120.60(6), Florida Statutes. The Secretary
determined that this summary procedure was fair under the
circumstances, in that there was no other method available to
adequately protect the public.

FLORIDA HOUSING FINANCE CORPORATION

ELDERLY HOUSING COMMUNITY LOAN
(EHCL) PROGRAM CYCLE XVIII (2006)

NOTICE OF FUNDING AVAILABILITY (NOFA)
The Florida Housing Finance Corporation (Florida Housing)
announces a funding cycle (Cycle XVIII) for the Elderly
Housing Community Loan (EHCL) Program, pursuant to
Section 420.5087(3)(d), Florida Statutes, and Chapter 67-32,
Florida Administrative Code (F.A.C.). The application period
will begin on February 20, 2006 and will close at 5:00 p.m.,
Eastern Time, forty-five days later on April 5, 2006.
Ten percent (10%) of the twenty-four percent (24%) of SAIL
Program funds are reserved for the EHCL Program. The
anticipated amount for the EHCL Program is $1,100,000.
Funding within the EHCL Program is available to provide
life-safety, building preservation, health, sanitation or
security-related repairs or improvements made to Elderly
housing facilities.

All applications must be submitted to Florida Housing Finance
Corporation, City Centre Building, 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32301-1329 in accordance
with the provisions of all applicable Florida Statutes, Chapter
67-32, F.A.C., and the application package.
To obtain the application package or other materials and
information, please access Florida Housing’s web site at
www.floridahousing.org or contact: Derek Helms,
(850)488-4197. If you are hearing or speech impaired, please
contact Florida Housing using the Dual Party Relay System,
1(800)955-8770 and 1(800)955-8771.

OFFICE OF FINANCIAL REGULATION

NOTICE OF FILINGS 
Notice is hereby given that the Office of Financial Regulation,
Division of Financial Institution, has received the following
applications. Comments may be submitted to the Director, 200
East Gaines Street, Tallahassee, Florida 32399-0371, for
inclusion in the official record without requesting a hearing.
However, pursuant to provisions specified in Chapter 69U-105,
Florida Administrative Code, any person may request a public
hearing by filing a petition with the Clerk, Legal Services
Office, Office of Financial Regulation, Division of Financial
Institutions, 200 East Gaines Street, Tallahassee, Florida
32399-0379. The Petition must be received by the Clerk within
twenty-one (21) days of publication of this notice (by 5:00
p.m., March 3, 2006:
APPLICATION FOR A NEW FINANCIAL INSTITUTION

Applicant and Proposed Location: Gulf Coast Bank, 895 5th
Avenue South, Naples, Collier County, Florida 34102-6605
Correspondent: Charles L. Stutts, Holland & Knight LLP, 100
North Tampa Street, Suite 4100, Tampa, Florida 33611
Received: January 27, 2006

APPLICATION WITHDRAWN
Application for a New Financial Institution
Applicant: First American Bank of Florida, Naples, Collier
County, Florida
Withdrawn: January 30, 2006
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Section XIII 
Index to Rules Filed During Preceding Week

RULES FILED BETWEEN January 23, 2006
and January 27, 2006

Rule No. File Date Effective Proposed Amended
Date Vol./No. Vol./No.

DEPARTMENT OF CORRECTIONS
33-602.112 1/26/06 2/15/06 31/46 31/52

WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District
40C-2.031 1/26/06 2/15/06 31/35
40C-2.042 1/26/06 2/15/06 31/35 31/47
40C-2.051 1/26/06 2/15/06 31/35
40C-2.101 1/26/06 2/15/06 31/35
40C-2.381 1/26/06 2/15/06 31/35
40C-2.900 1/26/06 2/15/06 31/35

South Florida Water Management District
40E-1.659 1/23/06 2/12/06 31/43 31/52
40E-4.091 1/23/06 2/12/06 31/43 31/52
40E-4.101 1/23/06 2/12/06 31/43 31/52

DEPARTMENT OF MANAGEMENT SERVICES
Personnel Management System
60L-39.003 1/24/06 2/13/06 31/47
60L-39.005 1/24/06 2/13/06 31/47 31/52
60L-39.006 1/24/06 2/13/06 31/47

DEPARTMENT OF BUSINESS AND PROFESSIONAL 
REGULATION
Construction Industry Licensing Board
61G4-16.003 1/27/06 2/16/06 31/40 31/52

Board of Landscape Architecture
61G10-11.011 1/27/06 2/16/06 31/44 31/52

DEPARTMENT OF ENVIRONMENTAL PROTECTION
62-204.200 1/23/06 2/12/06 31/39
62-204.260 1/23/06 2/12/06 31/39
62-296.413 1/23/06 2/12/06 31/39

Rule No. File Date Effective Proposed Amended
Date Vol./No. Vol./No.

DEPARTMENT OF HEALTH
Board of Dentistry
64B5-2.020 1/26/06 2/15/06 31/50
64B5-10.011 1/25/06 2/14/06 31/50
64B5-12.013 1/25/06 2/14/06 31/51
64B5-15.0091 1/25/06 2/14/06 31/50
64B5-15.0121 1/25/06 2/14/06 31/50
64B5-15.0122 1/25/06 2/14/06 31/50
64B5-15.017 1/25/06 2/14/06 31/51
64B5-15.018 1/25/06 2/14/06 31/51
64B5-15.019 1/25/06 2/14/06 31/51
64B5-16.006 1/25/06 2/14/06 31/50

Board of Nursing Home Administrators
64B10-11.001 1/26/06 2/15/06 31/20 31/42
64B10-11.003 1/26/06 2/15/06 31/20 31/42
64B10-11.013 1/25/06 2/14/06 31/49
64B10-12.002 1/26/06 2/15/06 31/20
64B10-12.0021 1/26/06 2/15/06 31/20
64B10-12.006 1/26/06 2/15/06 31/20 31/44
64B10-12.010 1/23/06 2/12/06 31/20
64B10-12.0101 1/26/06 2/15/06 31/44
64B10-12.011 1/26/06 2/15/06 31/20
64B10-12.012 1/26/06 2/15/06 31/20 31/46

Board of Osteopathic Medicine
64B15-13.001 1/25/06 2/14/06 31/35 31/52

Division of Family Health Services
64F-12.001 1/25/06 2/14/06 31/47
64F-12.018 1/25/06 2/14/06 31/47

Biomedical Research Advisory Council
64H-2.001 1/23/06 1/24/06 31/52
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