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Section |
Notices of Development of Proposed Rules
and Negotiated Rulemaking

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Board of Trustees of the Internal Improvement Trust Fund
are published on the Internet at the Department of
Environmental Protection’s home page at http://www.dep.
state.fl.us/ under the link or button titled “Official Notices.”

FLORIDA PAROLE COMMISSION

RULE CHAPTER TITLE: RULE CHAPTER NO.:
Commission Operations 23-21
PURPOSE AND EFFECT: The Commission proposes to make
changes to this rule to remove unnecessary language and
clarify existing Commission practices.

SUBJECT AREA TO BE ADDRESSED: Definitions,
requirements for Commission meetings, consideration for
grants of parole, parole violation proceedings.

SPECIFIC AUTHORITY: 947.07; 947.071; 947.20 FS.

LAW IMPLEMENTED: 947.04, 947.06, 947.071, 947.13,
947.16, 947.168, 947.172, 947.173, 947.174, 947.1745,
947.1746, 947.1747, 947.18, 947.19, 947.21, 947.22, 947.23,
947.24 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susan Schwartz, Assistant
General Counsel, 2601 Blair Stone Road, Bldg. C, Tallahassee,
Florida 32399-2450

DEPARTMENT OF CORRECTIONS

RULE TITLE: RULE NO.:
Rules of Conduct 33-208.002
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule is to alter the time period in which an employee
must make a written report regarding a criminal charge or
arrest or knowledge of any violation of law or rules. The time
period is shortened from 3 calendar days to 24 hours or upon
reporting to the next assigned shift, whichever is sooner.
SUBJECT AREA TO BE ADDRESSED: Employee rules of
conduct.

SPECIFIC AUTHORITY: 944.09 FS.

LAW IMPLEMENTED: 944.09, 944.14, 944.35, 944.36,
944.37,944.38, 944.39, 944.47 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Perri King Dale, 2601 Blair
Stone Road, Tallahassee, Florida 32399-2500

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

33-208.002 Rules of Conduct.

The Department of Corrections requires all employees to
familiarize themselves with all rules and regulations pertaining
to their positions and duties, and that employees abide by these
rules and regulations. The following rules of conduct and
performance standards are applicable both on and off the job to
all Department of Corrections employees. Some of these rules
of conduct are found again in abbreviated form in the next
section titled “Range of Disciplinary Actions,” however, all
rules of conduct are enforceable by appropriate disciplinary
action regardless of whether they are listed in the range of
disciplinary actions.

(1) No change.

(2)(a) Each employee shall make a full written report of
any of the following within 24 hours or upon reporting to work
for his next assigned shift, whichever is sooner 3-ealendar-days
ofany:

1. Criminal charge filed against him or

2. Arrest or receipt of a Notice to Appear for violation of
any criminal law involving a misdemeanor or felony, or
ordinance except minor violations for which the fine or bond
forfeiture is $200 or less.

3. Knowledge of any violation of the law, rules, directives
or procedures of the Department.

(b) This report shall be submitted to the warden, regional
director or circuit administrator; in central office this report
shall be submitted to the employee’s bureau chief or director.

(3) through (26) No change.

Specific Authority 26:345; 944.09, FS. Law Implemented 944.09, 944.14,
944.35, 944.36, 944.37, 944.38, 944.39, 944.47, FS. History—New 10-8-76,
Amended 10-11-77, 4-19-79, 6-18-83, Formerly 33-4.02, Amended 8-15-89,

10-20-90, 3-20-91, 1-30-96, 3-24-97, 4-19-98, Formerly 33-4.002, Amended
7-17-02, 4-5-04 .

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Pursuant to Chapter 2003-145, Laws of Florida, all notices for
the Department of Environmental Protection are published on
the Internet at the Department of Environmental Protection’s
home page at http://www.dep.state.fl.us/ under the link or
button titled “Official Notices.”
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DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

Family Safety and Preservation

RULE TITLES: RULE NOS.:
Application 65C-20.008
Staffing Requirements 65C-20.009
Health Related Requirements 65C-20.010
Health Records 65C-20.011
Large Family Child Care Homes (LFCCH) 65C-20.013
General Information 65C-22.001
Physical Environment 65C-22.002
Training 65C-22.003
Health Related Requirements 65C-22.004
Food and Nutrition 65C-22.005
Record Keeping 65C-22.006
School Age Child Care 65C-22.008

PURPOSE AND EFFECT: To discuss proposed clarifications
and amendments to the following rules: Chapter 65C-20,
F.A.C., Family Day Care Standards and Large Family Child
Care Homes and Chapter 65C-22, F.A.C., Child Care
Standards.

SUBJECT AREA TO BE ADDRESSED: Family Day Care
Standards, Large Family Child Care Homes and Child Care
Standards.

SPECIFIC AUTHORITY: 402.305 FS.

LAW IMPLEMENTED: 402.305 FS.

RULE DEVELOPMENT WORKSHOPS WILL BE HELD AT
THE TIME, DATE AND PLACE SHOWN BELOW:

(1st WORKSHOP)

TIME AND DATE: 1:30 p.m., January 30, 2006

PLACE: Department of Children and Families, 401 N.W. 2nd
Ave., Room N1007, Miami, Florida 33128

(2ND WORKSHOP)

TIME AND DATE: 1:30 p.m., February 9, 2006

PLACE: Department of Children and Families, 1317
Winewood Boulevard, Building 6, 2nd Floor, Conference
Room A, Tallahassee, Florida 32399-0700

(3RD WORKSHOP)

TIME AND DATE: 1:30 p.m., February 22, 2006

PLACE: Department of Children and Families, 400 W.
Robinson Street, Conference Room B, Hurston Building South
Tower, Orlando, Florida 32801

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT IS: Abbie Messer,
Operations Management Consultant II, 1317 Winewood
Boulevard, Building 6, Room 373, Tallahassee, FL. 32399,
(850)488-4900
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Copies of the proposed amended rules may be obtained from:
Abbie Messer, Operations Management Consultant II, 1317
Winewood Boulevard, Building 6, Room 373, Tallahassee, FL
32399, (850)488-4900.

Section II
Proposed Rules
DEPARTMENT OF REVENUE
RULE TITLES: RULE NOS.:
Amount and Payment of Compensation 12-18.003
Submission of Information and Claims for
Compensation 12-18.004

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12-18.003, F.A.C. (Amount and Payment
of Compensation), is to provide that compensation for tax
information will be paid at a flat rate of 10 percent, 5 percent,
or 1 percent of the tax, penalty, and interest collected based on
the currently established criteria.

The purpose of the proposed amendments to Rule 12-18.004,
F.A.C. (Submission of Information and Claims for
Compensation), is to update information on how to obtain
copies of forms from the Department.

SUMMARY: The proposed amendments to Rule 12-18.003,
F.A.C. (Amount and Payment of Compensation): (1) provide in
subsection (2) of the rule that compensation for tax information
will be paid at a flat rate of 10 percent, 5 percent, or 1 percent
of the tax, penalty, and interest collected, based on the criteria
currently established; and (2) remove the provisions of
subsection (3) that established the criteria for when the
Executive Director will pay an amount of compensation
greater than the amounts established in subsection (2) of the
rule.

The proposed amendments to Rule 12-18.004, F.A.C.
(Submission of Information and Claims for Compensation),
update information on how to obtain a copy of Form DR-55,
Application for Compensation for Tax Information, from the
Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 213.06(1), 213.30(1) FS.

LAW IMPLEMENTED: 213.30 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida
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NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULES IS:

12-18.003 Amount and Payment of Compensation.

(1) No change.

(2) The amount of compensation due for providing
information resulting in the collection of taxes, penalties, and
interest, except for the collection of unpaid taxes derived from
the operation of vending machines, will take into account the
value of the information in relation to the facts developed in
the investigation or inspection of records.

(a) The amount of compensation will be 10 percent of the
first—$75;000—n taxes, penalties, and interest collected;—5
i when:

1. The information is provided in the form of detailed and
specific documentary or testimonial evidence;

2. The information directly caused an investigation or
inspection of records;

3. The information directly resulted in the recovery of
taxes, penalties, or interest due that included taxes, penalties,
and interest due on a specific infraction of the revenue laws
administered by the Department pursuant to Section s- 213.05,
F.S.; and

4. The detailed and specific documentary or testimonial
evidence provided by the applicant significantly reduced the
time and resources expended in establishing the facts necessary
to determine that an infraction of those revenue laws existed.

(b) The amount of compensation will be 5 percent of the
first-$75;000-in taxes, penalties, and interest collected; 232

i when:

1. The information provided directly caused an
investigation or inspection of records; and

2. The information, although not of sufficient detail or
specificity to constitute evidence, was a significant factor in
establishing that an infraction occurred and in the recovery of

taxes, penalties, and interest due that included taxes, penalties,
and interest due on a specific infraction of the revenue laws
administered by the Department pursuant to Section s 213.05,
F.S.

(¢) The amount of compensation will be 1 percent of the
first-$75;000-n taxes, penalties, and interest collected;and1H2

: ditional , lties—and- 4 ,

when:

1. The information caused an investigation or inspection
of records; and

2. The information provided was of no value in
determining the specific liability for taxes, penalties, or interest
due.

(4) through (7) renumbered (3) through (6) No change.

Specific Authority 213.06(1), 213.30(1) FS. Law Implemented 213.30 FS.
History—New 6-21-88, Amended 11-14-91, 9-14-93, 10-19-99

12-18.004 Submission of Information and Claims for

Compensation.
(1) through (2) No change.
(3)(a) The Department designates Form DR-55,

Application for Compensation for Tax Information, as the form
to be used by claimants for this purpose. Form DR-55,
Application for Compensation for Tax Information (R. 12/02),
is hereby incorporated, by reference, in this rule.

(b) Copies of this form may be obtained, without cost,
through one or more of the following methods: 1) downloading
the form from the Department’s Internet site at
http://www.myflorida.com/dor/taxes/rewards.html; _or, 2
faxing a forms request to the Distribution Center at
850)922-2208; or, 3) calling the Distribution Center at
(850)488-8422; or, 4) writing the Florida Department of

Revenue, Distribution Center, 168A Blountstown Highway,

Tallahassee, Florida 32304; or, 5) 2)faxing—the Distributien

handsetto—a heDepartment’s—automated—FEax—onDemand

systemat-(850)922-3676:-e1-4) visiting any local Department

of Revenue Service Center to personally obtain a copy:es—=5)
Hine the F X Line dusi | Fee ]
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www-myflerida-eem/der). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.

Specific Authority 213.06(1), 213.30(1) FS. Law Implemented 213.30 FS.
History—New 6-21-88, Amended 11-14-91, 10-11-99, 10-1-03,

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator II, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4746

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12-18, F.A.C. (Compensation for Tax Information),
were noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4112-4113). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE TITLES: RULE NOS.:
Public Use Forms 12A-1.097
Service Warranties 12A-1.105
Enterprise Zone and Florida Neighborhood

Revitalization Programs 12A-1.107

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-1.097, F.A.C. (Public Use Forms), is
to adopt, by reference, changes to forms used by the
Department in the administration of sales and use tax.

The purpose of the proposed amendments to Rule 12A-1.105,
F.A.C. (Service Warranties), is to: (1) clarify when a registered
dealer who repairs or maintains tangible personal property
indemnified under a service warranty may issue his or her
Annual Resale Certificate to purchase repair parts, materials,
and labor tax-exempt; (2) remove an unnecessary example and
provisions regarding the imposition of discretionary sales
surtax on service warranties; and (3) provide technical
changes.

The purpose of the proposed amendments to Rule 12A-1.107,
F.A.C. (Enterprise Zone and Florida Neighborhood
Revitalization Programs), is to implement the provisions of
Sections 22 and 30, Chapter 2005-287, L.O.F., regarding the
enterprise zone jobs credit.

80 Section II - Proposed Rules

SUMMARY: The proposed amendments to Rule 12A-1.097,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
forms used by the Department in the administration of sales
and use tax; and (2) update information on how to obtain forms
from the Department.

The proposed amendments to Rule 12A-1.105, F.A.C. (Service
Warranties): (1) remove an unnecessary example regarding the
taxability of service warranties; (2) clarify that any registered
dealer who performs repairs or maintenance of tangible
personal property indemnified under a service warranty may
issue the dealer’s Annual Resale Certificate to make
tax-exempt purchases, for the purpose of resale, of repair parts,
materials, and labor that are incorporated into the repair or
maintenance property indemnified by a service warranty; (3)
remove provisions regarding the imposition of discretionary
sales surtax on the sale of service warranties that are provided
in Rule 12A-15.003(7), F.A.C.; and (4) provide technical
changes.

The proposed amendments to Rule 12A-1.107, F.A.C.
(Enterprise Zone and Florida Neighborhood Revitalization
Programs), provide that any business qualified to receive the
enterprise zone jobs credit on or before December 31, 2005,
that pays wages after that date may continue to claim that
credit, as provided in Sections 22 and 30, Chapter 2005-287,
L.O.F.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 201.11, 202.17(3)(a), 202.22(6),
202.26(3), 212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (g)6.,
(h)6., (n)4., (0)4., (7), (15)(e), 212.11(5)(b), 212.12(1)(b)2.,
212.17(6), 212.18(2), (3), 213.06(1), 376.70(6)(b),
376.75(9)(b), 403.718(3)(b), 403.7185(3)(b), 443.171(2), (7)
FS.

LAW IMPLEMENTED: 92.525(1)(b), (3), 95.091, 125.0104,
125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5),
202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1),
203.01, 212.02, 212.03, 212.0305, 212.031, 212.04, 212.05,
212.0501, 212.0506, 212.0515, 212.054, 212.055, 212.06,
212.0606, 212.07(1), (8), (9), 212.08, 212.084(3), 212.085,
212.09, 212.096, 212.11(1), (4), (5), 212.12(1), (2), (9), (13),
212.13, 212.14(5), 212.15(2), 212.17, 212.18(2), (3), 213.235,
213.29, 213.37, 219.07, 288.1258, 376.70, 376.75, 403.717,
403.718, 403.7185, 443.036, 443.121(1), (3), 443.131,
443.1315, 443.1316, 443.171(2), (7), 634.011, 634.131,
634.401, 634.415 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006
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PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting: Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULES IS:

12A-1.097 Public Use Forms.

(1) The following public use forms and instructions are
employed by the Department in its dealings with the public
related to the administration of Chapter 212, F.S. These forms
are hereby incorporated by reference in this rule.

(a) Copies of these forms, except those denoted by an
asterisk (*), are available, without cost, by one or more of the
following methods: 1) downloading the form from the
Department’s Internet site at www.myflorida.com/dor; or, 2)
faxing a forms request to the Distribution Center at

850)922-2208; or, 3) calling the Distribution Center at
(850)488-8422; or, 4) writing the Florida Department of
Revenue, Distribution Center, 168A Blountstown Highway,
Tallahassee, Florida 32304; or, 5 2)faxing—the Distributien
Center-at(850)922-2208:-61-3) visiting any local Department
of Revenue Service Center to personally obtain a copy:er4)

eallingthe FormsRequest Line-during regular-office hoursat

twww-myflerida-com/dor): Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.
(b) No change.

Form Number Title Effective Date
(2)(a) DR-1 Application to Collect and/or

Report Tax in Florida

(R. 01/06 61+/64) 069404
(b) No change.
(3) through (4) No change.
(5)(a) DR-7 Consolidated Sales and Use

Tax Return (R. 01/06 64/05) 06/65
(b) DR-7N Instructions for Consolidated

Sales and Use Tax Return

(R. 01/06 61/65) 06/05
(6)(a) DR-15 Sales and Use Tax Return

(R. 01/06 61+/65) 06405

Sales and Use Tax Return

(R. 01/06 04/05)

DR-15 Sales and Use Tax

Return Returns — Instructions for
2006 2605 (R. 01/06 6+/65)

Sales and Use Tax Return (R. 01/06
H05)

(e) DR-1SEZCSN DR-15EZ Sales and Use Tax

Return — Instructions for 2006

2605 (R. 01/06 84/65)

Instructions for 2006 2605 DR-15EZ
Sales and Use Tax Returns (R. 01/06
H05)

(g) through (h) No change.

(i) DR-15N Instructions for 2006 26065

DR-15 Sales and Use Tax

Returns (R. 01/06 64/05)

Application for Florida Enterprise Zone
Jobs Credit for Sales Tax Effective
January 1, 2006 20603 (R. 01/06 64/03)
Instructions for Completing the Sales
and Use Tax Return, form DR-15,
when taking the Enterprise Zone Jobs
Tax Credit under New Law

(R. 01/06 8+/63)

(b) DR-15CS

(c) DR-15CSN

(d) DR-15EZ

(f) DR-15EZN

06/05

(j) DR-15ZC

6503
(k) DR-15ZCN

(1) No change.

(m) EZ-M Florida Enterprise Zone Program —

Building Materials Sales Tax Refund
Application for Eligibility
(R. 07/05 6764)

(7) through (23) No change.

Specific Authority 201.11, 202.17(3)(a), 202.22(6), 202.26(3), 212.0515(7),
212.07(1)(b), 212.08(5)(b)4., (7), 212.11(5)(b), 212.12(1)(b)2., 212.17(6),
212.18(2), (3), 213.06(1), 376.70(6)(b), 376.75(9)(b), 403.718(3)(b),
403.7185(3)(b), 443.171(2), (7) FS. Law Implemented 92.525(1)(b), (3),
95.091, 125.0104, 125.0108, 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5),
202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1), 203.01,
212.02, 212.03, 212.0305, 212.031, 212.04, 212.05, 212.0501, 212.0515,
212.054, 212.055, 212.06, 212.0606, 212.07(1), (8), (9), 212.08, 212.084(3),
212.085, 212.09, 212.096, 212.11(1), (4), (5), 212.12(1), (2), (9), (13), 212.13,
212.14(5), 212.17, 212.18(2), (3), 213.235, 213.29, 213.37, 219.07, 288.1258,
376.70, 376.75, 403.717, 403.718, 403.7185, 443.036, 443.121(1), (3),
443.131, 443.1315, 443.1316, 443.171(2), (7) FS. History-New 4-12-84,
Formerly 12A-1.97, Amended 8-10-92, 11-30-97, 7-1-99, 4-2-00, 6-28-00,
6-19-01, 10-2-01, 10-21-01, 8-1-02, 4-17-03, 5-4-03, 6-12-03, 10-1-03,
9-28-04, 6-28-05 .

_ bs2

12A-1.105 Service Warranties.

(1)(a) through (c) No change.

(d)¥: The partial exemption for the sale of new or used
motor vehicles to a resident of another state authorized
pursuant to Section 212.08(10), F.S., does not apply to the sale
of service warranty contracts.
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(2) through (4)(b) No change.

() Any dealer registered with the Department who
performs repairs or maintenance of tangible personal property
indemnified under a service warranty may purchase repair
parts, materials, and labor incorporated into the repair or
maintenance of indemnified property tax-exempt for the
purposes of resale. The repair dealer is required to issue a copy
of the dealer’s Annual Resale Certificate to the selling dealer at
the time of purchase in lieu of paying tax, as provided in Rule
12A-1.039, FA.C.

(5) The payment of all, or any portion, of a claim arising
under a taxable service warranty which is not paid directly to
the person performing repairs or maintenance or directly to a
lessor of the product listed in the service warranty by the issuer
of the service warranty is subject to sales tax. The Sueh-taxable
transactions—inelade;—but—are—not—timited—te;—the following
amounts are subject to tax:

(a) Any deductible paid by the service warranty holder;

(b) Any amount paid by the service warranty holder
directly to the person performing repairs or maintenance of the
product for which the warranty holder may be subsequently
reimbursed by the issuer of the service warranty; and

(c) Payment by the warranty holder for repairs or
maintenance that whieh are not covered by the service
warranty.

Cross Reference: Subsection (7) of Rule 12A-15.003, F.A.C.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.02(4), (14)(a), (16), 212.0506, 242:054:212:055; 212.06, 212.08(7)(v),
212.18(3), 634.011, 634.131, 634401 634.415 FS. History—New 1-2-89,
Amended12118981092149432096420061901 .

12A-1.107 Enterprise Zone and Florida Neighborhood
Revitalization Programs.

(1) ENTERPRISE ZONE JOBS CREDIT.

(a) How to Claim the Credit. For employees hired on or
after January 1, 2006 Oeteber+—2004, an application that
includes the information required by s. 212.096(3)(a)-(f), E.S.,
effective January 1, 2006 Fuly+-260+, must be filed with the
Enterprise Zone Development Agency for the enterprise zone
in which where the business is located to claim the enterprise
zone jobs credit. The Department of Revenue prescribes Form
DR-15ZC, Application for Florida Enterprise Zone Jobs Credit
for Sales Tax Effective January 1, 2006 2602 (incorporated by
reference in Rule 12A-1.097, F.A.C.), for this purpose.

(b) Forms Required. Taxpayers claiming the enterprise
zone jobs credit against sales and use tax for employees hired
on or after January 1, 2006 O¢etober+,206+, must use Form
ferm DR-15ZC to apply for, calculate, and claim the credit
with the Department of Revenue. Form DR-15ZC must be
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certified by the Enterprise Zone Development Agency,
attached to a sales and use tax return, and delivered directly to
the Department, or postmarked, within six months after the
new employee is hired. Employers BeginningMay—1—2002;
empleyers have seven (7 months from the date a qualified
leased employee is hired to file the certified DR-15ZC with the
Department.

(2) BUILDING MATERIALS USED IN THE
REHABILITATION OF REAL PROPERTY LOCATED IN
AN ENTERPRISE ZONE.

(a) No change.

(b) Forms Required. Taxpayers claiming the refund must
file an Application for Refund-Sales and Use Tax (Form ferm
DR-268, incorporated by reference in Rule 12-26.008, F.A.C.)
and Form ferm EZ-M with the Department of Revenue. Form
DR-26S must be attached to Form fermt EZ-M and its
attachments, and the package must be delivered directly to the
Department. For rehabilitation projects completed prior to July
1, 2005, the application package must be delivered to the
Department, or postmarked, within 6 months after the
rehabilitation of the property is deemed substantially
completed by the local building inspector or within 90 days
after the rehabilitated property is first subject to assessment.
For rehabilitation projects completed on or after July 1, 2005,
the application package must be delivered to the Department,
or postmarked, within 6 months after the rehabilitation of the
property is deemed substantially completed by the local
building inspector or by September 1 of the year the
rehabilitated property is first subject to assessment. The
completed Form ferm DR-26S, the certified Form ferm EZ-M,
and the required attachment; should be mailed to:

Florida Department of Revenue

Refund Subprocess

P. O. Box 6490

Tallahassee, Florida 32314-6490.

(3) through (9) No change.

Specific Authority 212.08(5)(g)6., (h)6., (n)4., (0)4., (15)(e), 212.11(5)(b),
212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.08(5)(g), (h), (n),

(0), (@), (15), 212.096, 212.11(5), 212.15(2), 212.17(6), 212. 18(2) FS. History-
New 1-3-96, Amended 6-19-01, 8-1-02, 5-4-03

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULES: Charles Strausser, Revenue
Program Administrator II, Technical Assistance and Dispute
Resolution, P.O. Box 7443, Tallahassee, Florida 32314-7443;
telephone number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-1, F.A.C. (Sales and Use Tax), were noticed for a
rule development workshop in the Florida Administrative
Weekly on November 10, 2005 (Vol. 31, No. 45, pp.
4113-4116). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE TITLES:

Admissions; Tangible Personal Property;
Services; Service Warranties; Real
Property and Transient Accommodations;
Use Tax

Coin-Operated Amusement and Vending
Machines, and Other Devices 12A-15.011

PURPOSE AND EFFECT: The purpose of the proposed

amendments to Rule 12A-15.003, F.A.C. (Admissions;

Tangible Personal Property; Services; Service Warranties; Real

Property and Transient Accommodations; Use Tax), is to

provide when dealers who receive consideration for the

issuance of a service warranty are required to collect the
discretionary sales surtax.

The purpose of the proposed amendments to Rule 12A-15.011,

F.A.C. (Coin-Operated Amusement and Vending Machines,

and Other Devices), is to correct divisor rates for sales of food,

beverages, and other items of tangible personal property made
through vending machines in counties imposing a 1/4 percent
or 3/4 percent discretionary sales surtax.

SUMMARY: The proposed amendments to Rule 12A-15.003,

F.A.C. (Admissions; Tangible Personal Property; Services;

Service ~ Warranties; Real Property and  Transient

Accommodations; Use Tax), provide that any dealer who

receives consideration for the issuance of a service warranty is

required to collect surtax at the rate imposed by the county
where the tangible personal property indemnified by the
service warranty is delivered or located.

The proposed amendments to Rule 12A-15.011, F.A.C.

(Coin-Operated Amusement and Vending Machines, and Other

Devices), correct the divisor rates for counties that impose a

discretionary sales surtax at the rates of 1/4 percent or 3/4

percent for purposes of computing the amount of sales tax, plus

surtax, due on sales of food, beverages, and other items of
tangible personal property made through vending machines.

SUMMARY OF STATEMENT OF ESTIMATED

REGULATORY COST: No statement of estimated regulatory

costs has been prepared.

RULE NOS.:

12A-15.003

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 212.05(1)(h), 212.0515, 212.17(6),
212.18(2), 213.06(1) FS.

LAW IMPLEMENTED: 212.02(24), 212.05(1), 212.0506,
212.0515, 212.054, 212.055, 212.0596, 212.06(1), (4), (6), (8),
(10), 212.07(2), (8), 212.12(11), 212.18(3), 212.183 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Janet L. Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-9407

THE FULL TEXT OF THE PROPOSED RULES IS:

12A-15.003 Admissions; Tangible Personal Property;
Services; Service Warranties; Real Property and Transient
Accommodations; Use Tax.

(1) through (6) No change.

(7) SERVICE WARRANTIES.

(a) Any dealer persen—who—is—eecated—within—a—surtax
eounty—and who receives consideration for the issuance of a
service warranty from the agreement holder is required to
collect surtax at the rate imposed by the county where the
tangible personal property indemnified by the service warranty
is delivered or located.

(b)1._ Example: The person receiving consideration for a
service warranty is located in County A (a county imposing a
1% surtax). The service warranty covers a refrigerator sold in
County A and delivered in County B (a county imposing a
1.5% surtax). The person receiving consideration for the
service warranty is required to collect sales tax and surtax on
the sales price of the service warranty at the rate of 7.5% (6%
state sales tax and 1.5% surtax).

2.+ Example: The person receiving consideration for the
issuance of a service warranty is located in County A (a county
imposing a 1% surtax). The service warranty covers a
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television located within County B (a county not imposing the
surtax). The person receiving consideration for the service
warranty is required to collect sales tax on the sales price of the
service warranty at the rate of 6%. The person receiving the
consideration is not required to collect surtax.

3.2: Example: The person receiving consideration for the
issuance of a service warranty is located in County A (a county
not imposing a +2% surtax). The service warranty covers a
motor vehicle, and the resident address of the owner identified
on the title document is located in County B (a county
imposing a 1% surtax). The person receiving consideration for
the service warranty is required to collect sales tax and surtax
on the sales price of the service warranty at the rate of 7% (6%
state sales tax and 1% surtax).

(8) through (10) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.05(1), 212.0506, 212.054, 212.055, 212.0596, 212.06(1), (4), (6), (8),
(10), 212.07(8), 212.18(3), 212.183 FS. History—New 12-11-89, Amended

1-30-91, 5-12-92, 8-10-92, 11-16-93, 3-20-96, 6-19-01, 10-2-01,
4-17-03

12A-15.011 Coin-Operated Amusement and Vending
Machines, and Other Devices.

(1) No change.

(2)(a) Vending machine sales; effective tax rates. The
amount of tax to be paid on food, beverages, and other items of
tangible personal property that are sold in vending machines is
subject to the surtax at the rate imposed by the county where
the machine is located. To calculate the tax due in an applicable
reporting period for vending machines located in counties
imposing a surtax:

1. Divide the total gross receipts from sales made through
the vending machines by the divisors provided in paragraph (b)
to compute gross taxable sales;

2. Subtract gross taxable sales from the total gross receipts
to compute the amount of tax, plus surtax, due.

(b) Divisors for counties imposing surtax at the following
rates are:

Surtax Rate Divisor for Food
and Beverages Divisor for Other
Items of Tangible
Personal Property
No Surtax 1.0645 1.0659
1/4% 1.06655 16425 1.0683
12% 1.0686 1.0707
3/4% 1.0706 1.0728 +-6727F
1% 1.0726 1.0749
11/4% 1.07465 1.0770
112% 1.0767 1.0791
(c) No change.
(3) No change.
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Specific Authority 212.05(1)(h), 212.0515, 212.17(6), 212.18(2), 213.06(1)
FS. Law Implemented 212.02(24), 212.05(1)(h), 212.0515, 212.054, 212.055,
212.07(2), 212.12(11), 212.18(3) FS. History—New 12-11-89, Amended
1-30-91,  5-12-92, 9-14-93, 11-16-93, 12-13-94, 3-20-96, 6-19-01,
11-1-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Janet L. Young, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-9407
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Charles Strausser, Revenue Program
Administrator II, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-15, F.A.C. (Discretionary Sales Surtax), were
noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4116-4117). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE TITLE: RULE NO.:
Public Use Forms 12A-16.008
PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-16.008, F.A.C. (Public Use Forms),
is to adopt, by reference, changes to forms used by the
Department in the administration of solid waste fees and the
rental car surcharge.

SUMMARY: The proposed amendments to Rule 12A-16.008,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
forms used by the Department in the administration of solid
waste fees and the rental car surcharge; and (2) update
information on how to obtain forms from the Department.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 212.17(6), 212.18(2), 213.06(1) FS.
LAW IMPLEMENTED: 212.0606, 212.12(2), 213.235,
376.70, 403.717, 403.718, 403.7185 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006
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PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Alan Fulton, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)488-8026

THE FULL TEXT OF THE PROPOSED RULE IS:

12A-16.008 Public Use Forms.

(1)(a) The following public use forms and instructions are
employed by the Department of Revenue in its dealings with
the public in administering the rental car surcharge.

(b) Copies of these forms are available, without cost, by
one 1 or more of the following methods: 1) downloading the
form from the Department’s Internet site  at
www.myflorida.com/dor: or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
faxing-the DistributionCenterat-(850)922-2208:-e1-3) visiting

any local Department of Revenue Service Center to personally

obtain a copy;-er4-eallingthe FormsRequestLine—during

wwwmyflerida-com/dor). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.
Form Number  Title Effective Date
(2) DR-15SW  Solid Waste and Surcharge

Return (R. 01/06 84/65) 06405
(3) DR-15SWN Instructions for 2006 2005

DR-15SW Solid Waste

and Surcharge Returns

(R. 01/06 6+65) 06/05

(4) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.0606, 212.12(2), 213.235, 376.70, 403.717, 403.718, 403.7185 FS.
History—New 11-14-89, Amended 7-7-91, 8-10-92, 3-21-95, 6-19-01, 4-17-03,
9-28-04, 6-28-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Alan Fulton, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)488-8026
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-16, F.A.C. (Rental Car Surcharge), were noticed
for a rule development workshop in the Florida Administrative
Weekly on November 10, 2005 (Vol. 31, No. 45, pp.
4117-4118). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.

DEPARTMENT OF REVENUE

Sales and Use Tax

RULE TITLE: RULE NO.:
Public Use Forms 12A-17.005
PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-17.005, F.A.C. (Public Use Forms),
is to adopt, by reference, changes to the form used by the
Department in the administration of the registration renewal of
secondhand dealers or secondary metals recyclers.
SUMMARY: The proposed amendments to Rule 12A-17.005,
F.A.C. (Public Use Forms): (1) adopt, by reference, changes to
the form used by the Department in the administration of the
registration renewal of secondhand dealers or secondary metals
recyclers; and (2) update information on how to obtain forms
from the Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 212.17(6), 212.18(2), 213.06(1),
538.11 FS.

LAW IMPLEMENTED: 212.17(6), 212.18(2), 213.06(1),
538.09, 538.11, 538.25, 539.002 FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida
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NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Alan Fulton, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)488-8026

THE FULL TEXT OF THE PROPOSED RULE IS:

12A-17.005 Public Use Forms.
The following public-use forms and instructions are employed
by the Department in its dealings with the public in
administering Chapter 538, F.S., and are incorporated by
reference in this rule. Copies of these forms are available,
without cost, by one (1) or more of the following methods: 1)
downloading the form from the Department’s Internet site at
www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422; or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2}
faxing-the Distribution-Center at-(850)922-2208:-6¢3) visiting

any local Department of Revenue Service Center to personally

obtain a copy;—er4)—eallingthe FermsRequest Line—during

wwwmyflerida-com/dor). Persons with hearing or speech

impairments may call the Department’s TDD at
(800)367-8331.

Form Number Title
(1) No change.
(2) DR-1SR

Effective Date

Renewal Application for

Secondhand Dealer or

Secondary Metals Recycler

(R. 06/05 6704) 06/05
Specific Authority 212.17(6), 212.18(2), 213.06(1), 538.11 FS. Law
Implemented 212.17(6), 212.18(2), 213.06(1), 538.09, 538.11, 538.25,

539.002 FS. History—New 3-15-90, Amended 11-14-91, 4-18-93, 10-17-94,
8-1-02, 9-28-04, 6-28-05

NAME OF PERSON ORIGINATING PROPOSED RULE:
Alan Fulton, Tax Law Specialist, Technical Assistance and
Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)488-8026
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NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-17, F.A.C. (Registration as Secondhand Dealer or
Secondary Metals Recycler), were noticed for a rule
development workshop in the Florida Administrative Weekly
on November 10, 2005 (Vol. 31, No. 45, pp. 4118-4119). A
rule development workshop was held on November 30, 2005.
No one appeared to provide comment regarding these proposed
rule changes. No written comments have been received by the
Department.

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE TITLES: RULE NOS.:
Registration 12A-19.010
Tax Due at Time of Sale; Tax Returns

and Regulations 12A-19.020
Sales for the Purpose of Resale 12A-19.060
Public Use Forms 12A-19.100

PURPOSE AND EFFECT: The purpose of the proposed
amendments to Rule 12A-19.010, F.A.C. (Registration), is to:
(1) implement Sections 1-11, Chapter 2005-187, L.O.F.,
regarding the elimination of the communications services tax
on substitute communications systems; and (2) amend the
definition of taxable “communications services” to clarify that
the  definition includes services provided using
voice-over-Internet-protocol, as provided in Section 14,
Chapter 2005-187, L.O.F.

The purpose of the proposed amendments to Rule 12A-19.020,
F.A.C. (Tax Due at Time of Sale; Tax Returns and
Regulations), and to Rule 12A-19.060, F.A.C. (Sales for the
Purpose of Resale), is to implement Sections 1-11, Chapter
2005-187, L.O.F., regarding the elimination of the
communications services tax on substitute communications
systems.

The purpose of the proposed amendments to Rule 12A-19.100,
F.A.C. (Public Use Forms), is to adopt, by reference, revisions
to Form DR-700016, Communications Services Tax Return.
SUMMARY: The proposed amendments to Rule 12A-19.010,
F.A.C. (Registration): (1) eliminate provisions regarding the
communications services tax on substitute communications
systems pursuant to Sections 1-11, Chapter 2005-187, L.O.F.;
and (2) amend the definition of taxable “communications
services” to clarify that the definition includes services
provided using voice-over-Internet-protocol, as provided in
Section 14, Chapter 2005-187, L.O.F.
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The proposed amendments to Rule 12A-19.020, F.A.C. (Tax
Due at Time of Sale; Tax Returns and Regulations), and to
Rule 12A-19.060, F.A.C. (Sales for the Purpose of Resale),
eliminate provisions regarding the communications services
tax on substitute communications systems pursuant to Sections
1-11, Chapter 2005-187, L.O.F.

The proposed amendments to Rule 12A-19.100, F.A.C. (Public
Use Forms): (1) provide which version of Form DR-700016,
Florida Communications Services Tax Return, is to be used to
report communications services tax on services billed during
specified months; (2) adopt, by reference, revisions to Form
DR-700016, Communications Services Tax Return; and (3)
update information on how to obtain forms from the
Department.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs, or to provide a proposal for a lower-cost
regulatory alternative, must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 202.151, 202.16(2), 202.26(3)(a),
(c), (d), (e), (h) FS.

LAW IMPLEMENTED: 202.11(2), (3), (6), (8), (10), (11),
(12), (13), 202.12(1), 202.13(2), 202.151, 202.16, 202.17(1),
(3)(a), (4), (6), 202.19(1), 202.22(6), 202.27, 202.28(1), (2),
202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2) FS.

A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution is asked to advise the
Department at least 48 hours before such proceeding by
contacting Larry Green at (850)922-4830. Persons with
hearing or speech impairments may contact the Department by
using the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Thomas Butscher, Senior Attorney,
Technical Assistance and Dispute Resolution, Department of
Revenue, P. O. Box 7443, Tallahassee, Florida 32314-7443,
telephone (850)922-4710

THE FULL TEXT OF THE PROPOSED RULES IS:

12A-19.010 Registration.

(1) Scope of rule. This rule provides guidelines regarding
the procedures and requirements for the registration of persons
providing communications services;—users—ef—substitate
communieations—systems; and persons requesting a
communications services tax direct pay permit.

(2) No change.

(3)(a) Except as provided herein, a person registering with
the Department for the communications services tax must
notify the Department of the method(s) that will be employed
to determine the local taxing jurisdiction in which service
addresses are located. The notification to the Department shall
be made using Form ferm DR-700020, Notification of Method
Employed to Determine Taxing Jurisdiction (Communications
Services Tax) (incorporated by reference in Rule 12A-19.100,
F.A.C.). The following persons are not required to file Form
ferm DR-700020 with respect to the activities listed:

1. No change.

) Gubst S ;

3. through 6. renumbered 2. through 5. No change.

(b) Persons who must register for the communications
services tax include persons who provide the transmission,
conveyance, or routing of voice, data, audio, video, or any
other information or signals, including cable services, to a
point, or between or among points, by or through any
electronic, radio, satellite, cable, optical, microwave, or other
medium or method now in existence or hereafter devised,
regardless of the protocol used for such transmission or
conveyance, for a consideration, except as provided in
paragraph (c). The term includes such transmission
conveyance, or routing in which computer processing
applications are used to act on the form, code, or protocol of
the content for purposes of transmission, conveyance, or

routing without regard to whether such service is referred to as
voice-over-Internet-protocol services or is classified by the

Federal Communications Commission as enhanced or
value-added.
(¢) through (d) No change.
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3. through 6. renumbered 2. through 5. No change.
(c) No change.
(3)(a) No change.

(4)5) No change.

Specific Authority 202 26(3)(e), (h) FS. Law Implemented 202.11(2), (6). (8).

(12), B)A7+95(13), H-46); 202.12(1)(b), 202455 202. 17(1) (3)(@), (4),

202 22(6)(a) 202. 27(6) FS.  History-New 1-31- Amended
4-1

12A-19.020 Tax Due at Time of Sale; Tax Returns and
Regulations.
(1)(a) No change.

(b)te) No change.

(2)(a) No change.

(b) Except as provided herein, all communications
services tax dealers must notify the Department of the method
or methods the dealer will employ to determine local taxing
jurisdictions in which service addresses are located. The
notification to the Department shall be made using Form ferm
DR-700020, Notification of Method Employed to Determine
Taxing Jurisdiction (Communications Services Tax)
(incorporated by reference in Rule 12A-19.100, F.A.C.). If a
communications services tax dealer that is required to notify
the Department of the method to be used to determine local
taxing jurisdictions fails to notify the Department that the
dealer will use a method described in subparagraph (a)l., the
dealer will be assigned an initial collection allowance of .25
percent. If a dealer is assigned a collection allowance of .25
percent due to failure to notify the Department of use of a
method described in subparagraph (a)l., the dealer will be
assigned a .75 percent collection allowance upon subsequently
providing a completed Form fermt DR-700020. The dealer will
be entitled to a refund or credit of the difference between the
.25 percent collection allowance initially assigned and the .75
percent collection allowance during any period the dealer was
using an eligible method and claiming the lower allowance
prior to notifying the Department. The following persons are
not responsible for collecting and remitting local
communications services taxes and are not required to file
Form ferm DR-700020:

1. No change.
) Substi L ;
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(b)te) No change.

(4) through (5) No change.

(6) Purchasers Users—ef—a—substitute—communications
system;—and-—purehasers paying communications services use
tax directly to the Department;-whefile-a-timelytaxretarn are

not allowed to deduct a collection allowance as compensation
for the prescribed record keeping, accounting for, and timely
remittance of taxes imposed by and administered under
Chapter 202, F.S.

(7) through (10) No change.
Specific Authority 206245; 202.151, 202.26(3)(a) FS. Law Implemented
202.12(1), 20245, 202151, 202.16, 202.19(1), 202.22(6), 202.27, 202.28(1),

(2), 202.30(3), 202.33(2), 202. 35(1) FS. Hlstory—New 1-31- 02 Amended
4-17-03, 7-31-03, 10-1-03, 9-28-04, 6-28-05

12A-19.060 Sales for the Purpose of Resale.

(1) through (3) No change.

(4) ANNUAL RESALE CERTIFICATES ISSUED BY
THE DEPARTMENT.

(a) Each newly registered dealer;-exeeptpersonsregistered
as-users-of substitute-communications-systems; will receive a

Communications Services Tax Certificate of Registration
(Form ferm DR-700014) and a Communications Services Tax
Annual Resale Certificate (Form ferm DR-700015). For each
calendar year, the Department will issue to each active
registered dealer a Communications Services Tax Annual
Resale Certificate that specifically identifies the valid period of
the certificate.

(b) through (d) No change.

(5) through (8) No change.

Specific Authority 202.16(2), 202.26(3)(c), (d) FS. Law Implemented

202.11(3), (10), (4% (11), @2} 202.13(2), 202.16(2), (4) 202.17(6), 202.34(3),
(4)(c) FS. History—New 1-31-02, Amended

12A-19.100 Public Use Forms.

(1)(a) The Department employs the following public-use
forms and instructions in the administration of Chapter 202,
F.S., Communications Services Tax. These forms are hereby
incorporated by reference in this rule.

(b) Copies of these forms are available, without cost, by
one or more of the following methods: 1) downloading the
form from the Department’s Internet site  at
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www.myflorida.com/dor; or, 2) faxing a forms request to the
Distribution Center at (850)922-2208; or, 3) calling the
Distribution Center at (850)488-8422: or, 4) writing the Florida
Department of Revenue, Distribution Center, 168A

Blountstown Highway, Tallahassee, Florida 32304; or, 5) 2)
faxing-the DistributionCenter-at(850)922-2208-01-3) visiting

any local Department of Revenue Service Center to personally

obtain a copy:-er—4)eallingthe FormsRequestLine—during

parentheses—(www-myflerida-eom/der). Persons with hearing

or speech impairments may call the Department’s TDD at
(800)367-8331.

(2) The following versions of Form DR-700016, Florida
Communications Services Tax Return, are applicable to the
reporting periods and service billing dates indicated:

REVISION DATE REPORTING PERIODS SERVICE BILLING DATES

01/06 January 2006 — January 1, 2006 —

11/05 November 2005 — December 2005 November I, 2005 — December 31, 2005

06/05 June 2005 — October 2005 June T, 2005— October 31, 2005

01/05 January 2005 — May 2005 January 1, 2005 — May 31, 2005

11/04 November 2004 — December 2004 November I, 2004 — December 31, 2004

10/04 October 2004 October 1T, 2004 — October 31, 2004

06/04 June 2004 — September 2004 June T, 2004 — September 30, 2004

01/04 January 2004 — May 2004 January T, 2004 — May 31, 2004

12/03 December 2003 December 1, 2003 — December 31, 2003

11/03 November 2003 November I, 2003 — November 30, 2003

10/03 October 2003 October I, 2003 — October 31, 2003

06/03 June 2003 — September 2003 June T, 2003 — September 30, 2003

03/03 March 2003 — May 2003 March 1, 2003 — May 31, 2003

01/03 January 2003 — February 2003 January 1, 2003 — February 28, 2003

12/02 December 2002 December 1, 2002 — December 31, 2002

11/02 November 2002 November I, 2002 — November 30, 2002

10/02 October 2002 October I, 2002 — October 31, 2002

01/02 January 2002 — September 2002 January I, 2002 — September 30, 2002

12/01 October 2001 — December 2001 October I, 2001 — December 31, 2001
Form Number  Title Effective NAME OF PERSON ORIGINATING PROPOSED RULE:

Date Thomas Butscher, Senior Attorney, Technical Assistance and

(3) No change.
(4)(a) DR-700016 Florida Communications
Services Tax

Return (R. 01/06)

(b) DR-700016 Florida Communications
Services Tax

Return (R. 11/05)

Florida Communications
Services Tax

Return (R. 06/05)

(a) through (p) renumbered (d) through (s) No change.

(5) through (9) No change.

Specific Authority 262:15; 202.151, 202.16(2), 202.26(3)(a), (c), (d) FS. Law
Implemented 203.11(3). (10, (4 (11), @2); 202.12(1), 202.13(2), 26215,
202.151, 202.16(2), (4), 202.17(6), 202.19(1), 202.22(6), 202.27, 202.28(1).
(2), 202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2) FS. Hlstory “New
4:17-03, Amended 7-31-03, 10-1-03, 9-28-04, 6-28-03,

(c) DR-700016

Dispute Resolution, Department of Revenue, P. O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850)922-4710
NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Gary Gray, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution,
P. O. Box 7443, Tallahassee, Florida 32314-7443; telephone
number (850)922-4729

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 27, 2005

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: The proposed amendments to Rule
Chapter 12A-19, F.A.C. (Communications Service Tax), were
noticed for a rule development workshop in the Florida
Administrative Weekly on November 10, 2005 (Vol. 31, No.
45, pp. 4119-4121). A rule development workshop was held on
November 30, 2005. No one appeared to provide comment
regarding these proposed rule changes. No written comments
have been received by the Department.
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DEPARTMENT OF REVENUE

Miscellaneous

RULE TITLES: RULE NOS.:
Definitions; Specific Exemptions 12B-5.020
Importers 12B-5.030
Carriers 12B-5.040
Terminal Suppliers 12B-5.050
Wholesalers 12B-5.060
Terminal Operators 12B-5.070
Exporters 12B-5.080
Local Government Users 12B-5.090
Mass Transit Systems 12B-5.100
Blenders 12B-5.110
Resellers and Retail Dealers 12B-5.120
Refunds 12B-5.130
Dyeing and Marking; Mixing 12B-5.140
Public Use Forms 12B-5.150
Retailers of Alternative Fuel 12B-5.200
Aviation Fuel Licensees 12B-5.300
Producers and Importers of Pollutants 12B-5.400

PURPOSE AND EFFECT: PART I. TAX ON MOTOR AND
DIESEL FUEL

The purpose of the proposed amendments to Part I, Tax on
Motor and Diesel Fuel, of Rule Chapter 12B-5, F.A.C., is to:
(1) provide definitions for the terms “enterer” and “gasoline”;
(2) provide when a credit for taxes paid on fuel sold to the
United States government, its departments, or its agencies in
quantities of 500 gallons or more may be obtained; (3) clarify
guidelines on how to obtain, or how to renew, annual fuel
licenses and when to obtain a license as a retail dealer; (4)
provide when tax returns and information returns are required
to be filed with the Department; (5) provide that when
payments or returns are required to be submitted electronically,
the provisions of Rule Chapter 12-24, F.A.C., apply to such
payments or returns; (6) provide the definition of the term
“legal holiday,” as defined in s. 7503 of the Internal Revenue
Code of 1986, as amended; (7) provide guidelines to fuel
license holders on how to obtain any required Fuel Tax Refund
Permit; (8) provide guidelines on how to take an ultimate
vendor credit or how to receive a refund of Florida fuel taxes
paid on fuel exempt from specified fuel taxes and when the
Department will grant such authorized refunds; (9) remove
provisions regarding the partial exemption from sales tax and
discretionary sales surtax that are provided in Sections
212.08(4)(a)2. and 212.054(2)(b)4., FES., and Rule
12A-1.0641, F.A.C.; (10) adopt, by reference, forms used by
the Department in the administration of Florida fuel taxes; and
(11) provide technical changes.

PART II. TAX ON ALTERNATIVE FUEL

The purpose of the proposed amendments to Part II, Tax on
Alternative Fuel, of Rule Chapter 12B-5, F.A.C., is to: (1)
clarify guidelines on how to obtain a license as a retailer of
alternative fuel; (2) provide that sales of alternative fuel are
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subject to sales tax; (3) provide when returns and payments
required to be filed by retailers of alternative fuel are due to the
Department; (4) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (5) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
and (6) provide technical changes.

PART III. TAX ON AVIATION FUEL AND KEROSENE

The purpose of the proposed amendments to Part III, Tax on
Aviation Fuel and Kerosene, of Rule Chapter 12B-5, F.A.C., is
to: (1) provide that the sale of aviation fuel to the United States
government, its departments, or its agencies is exempt; (2)
provide guidelines on how to report tax due on undyed
kerosene and how to obtain an ultimate vendor credit for tax
paid on kerosene used for tax-exempt purposes; (3) clarify
when returns reporting aviation fuel taxes are required to be
filed; (4) provide the definition of the term “legal holiday,” as
defined in s. 7503 of the Internal Revenue Code of 1986, as
amended; (5) provide that when payments or returns are
required to be submitted electronically, the provisions of Rule
Chapter 12-24, F.A.C., apply to such payments or returns; (6)
provide guidelines to air carriers on how to apply for a
quarterly refund of aviation fuel tax paid for wages paid to
certain employees and when an application for refund must be
submitted to the Department; (7) remove provisions regarding
the proration of aviation fuel by air carriers rendered obsolete
on July 1, 2000, by the repeal of proration provisions from
Section 212.0598, F.S.; (8) provide guidelines to fixed base
operators on how to obtain a refund of aviation fuel taxes paid
on aviation fuel sold to the United States government, its
departments, or its agencies and when an application for refund
must be filed with the Department; (9) clarify guidelines on
how to obtain, or to renew, an annual license to operate as a
commercial air carrier in Florida; and (10) provide technical
changes.

PART IV. TAX ON POLLUTANTS

The purpose of the proposed amendments to Part IV, Tax on
Pollutants, of Rule Chapter 12-5, F.A.C., is to: (1) clarify
guidelines on how to obtain, or to renew, an annual license as
an importer or producer of taxable pollutants; (2) clarify that
the United States government, its departments, or its agencies
are exempt from the tax due on pollutants; (3) provide when
returns are required to be filed and taxes on pollutants are due
to the Department; (4) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (5) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
(6) remove provisions for taking a credit of pollutant tax that
are not consistent with the provisions of Section 206.9942(6),
F.S.; (7) provide that an application for pollutant tax refund
must be filed with the Department for each calendar quarter;
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(8) provide guidelines on how to file an application for a
refund of pollutant tax with the Department; and (9) provide
technical changes.

SUMMARY: PART I. TAX ON MOTOR AND DIESEL FUEL
The proposed amendments to Rule 12B-5.020, F.A.C.
(Definitions; Specific Exemptions): (1) provide definitions for
the terms “enterer” and “gasoline”; and (2) provide that
terminal suppliers or wholesales may obtain a credit for taxes
paid on fuel sold to the United States government, its
departments, or its agencies in quantities of 500 gallons or
more.

The proposed amendments to Rule 12B-5.030, F.A.C.
(Importers): (1) clarify guidelines on how to obtain, or how to
renew, an annual license as an importer of fuel; (2) provide that
when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; and (3) provide a technical
reference to Rule 12B-5.060, F.A.C., for obtaining an ultimate
vendor credit.

The proposed amendments to Rule 12B-5.040, F.A.C.
(Carriers): (1) clarify guidelines on how to obtain, or to renew,
an annual license as a carrier of fuel; (2) provide when carriers
are required to file information returns with the Department;
(3) provide the definition of the term “legal holiday,” as
defined in s. 7503 of the Internal Revenue Code of 1986, as
amended; and (4) provide that electronic filing of information
reports must be submitted to the Department, as provided in
Rule Chapter 12-24, F.A.C.

The proposed amendments to Rule 12B-5.050, F.A.C.
(Terminal Suppliers): (1) clarify guidelines on how to obtain,
or to renew, an annual license as a terminal supplier of fuel; (2)
provide when returns and payments for taxes imposed on
gasoline, gasohol, diesel, or aviation fuel are due to the
Department; (3) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (4) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
(5) provide that terminal suppliers who sell tax-exempt fuel to
the United States government, its departments, or its agencies
must accrue such taxes and obtain an ultimate vendor credit
from the Department; (6) provide that terminal suppliers must
accrue tax on sales of diesel fuel that is exempt from the
specified taxes when used for agricultural purposes; (7)
provide that terminal suppliers must complete Schedule 12,
Ultimate Vendor Credits, and file it with their Terminal
Supplier Fuel Tax Return to obtain an ultimate vendor credit;
and (8) provide technical changes.

The proposed amendments to Rule 12B-5.060, F.A.C.
(Wholesalers): (1) clarify guidelines on how to obtain, or to
renew, an annual license as a wholesaler of fuel; (2) provide
that fuel sold to the United States government, its departments,
or its agencies in quantities of 500 gallons or more for

exclusive use in equipment, devices, or motors operated by the
United States is exempt; (3) provide when returns and
payments for taxes imposed on gasoline, gasohol, diesel, or
aviation fuel are due to the Department; (4) provide the
definition of the term “legal holiday,” as defined in s. 7503 of
the Internal Revenue Code of 1986, as amended; (5) provide
that when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; (6) provide that wholesalers
may obtain an ultimate vendor credit for taxes paid on sales of
tax-exempt undyed diesel fuel to farmers for agricultural
purposes and on sales of tax-exempt fuel to the United States
government, its departments, or its agencies; (7) provide that
wholesalers must complete Schedule 12, Ultimate Vendor
Credits, and file it with their Wholesaler/Importer Fuel Tax
Return to obtain an ultimate vendor credit; and (8) provide
technical changes.

The proposed amendments to Rule 12B-5.070, F.A.C.
(Terminal Operators): (1) provide when terminal operators
must obtain a license as a terminal operator of fuel; (2) provide
guidelines on how to obtain, or to renew, an annual license as a
terminal operator; (3) provide that all terminal operators are
required to file an information return with the Department and
when such information return is due to the Department; (4)
provide the definition of the term “legal holiday,” as defined in
s. 7503 of the Internal Revenue Code of 1986, as amended; and
(5) provide that when payments or returns are required to be
submitted electronically, the provisions of Rule Chapter 12-24,
F.A.C., apply to such payments or returns.

The proposed amendments to Rule 12B-5.080, F.A.C.
(Exporters): (1) clarify guidelines for obtaining, or renewing,
an annual license as an exporter of motor fuel or diesel fuel; (2)
provide when exporters are required to report their export sales
to the Department and when such returns are due; (3) provide
the definition of the term “legal holiday,” as defined in s. 7503
of the Internal Revenue Code of 1986, as amended; (4) provide
that when returns and other information reports are required to
be submitted electronically, the provisions of Rule Chapter
12-24, F.A.C., apply to such returns and information reports;
(5) provide that exporters who export fuel to other states must
file an Application for Refund with the Department to receive a
refund of Florida taxes paid on exported fuel; (6) provide when
an Application for Refund must be filed with the Department;
and (7) provide technical changes.

The proposed amendments to Rule 12B-5.090, F.A.C. (Local
Government Users): (1) clarify guidelines for counties,
municipalities, and school districts on how to obtain a license
as a local government user of diesel fuel; (2) provide when
returns and payments required to be filed by local government
users are due to the Department; (3) provide the definition of
the term “legal holiday,” as defined in s. 7503 of the Internal
Revenue Code of 1986, as amended; (4) provide that when
payments or returns are required to be submitted electronically,
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the provisions of Rule Chapter 12-24, F.A.C., apply to such
payments or returns; (5) provide that local government users
may take a credit, or obtain a refund, of specified taxes paid on
motor fuel and of the specified fuel sales tax; (6) provide that
local government users must hold a Fuel Tax Refund Permit to
seek a refund each calendar quarter for the specified fuel sales
tax; (7) provide guidelines on how to apply for a Fuel Tax
Refund Permit; (8) provide guidelines to local government
users on how to apply for a quarterly refund; (9) provide how
an application for a quarterly refund must be submitted to the
Department; and (10) provide technical changes.

The proposed amendments to Rule 12B-5.100, F.A.C. (Mass
Transit Systems): (1) clarify guidelines for mass transit
systems on how to obtain a license to seek a refund of tax paid
or to seek a partial exemption; (2) provide when returns and
payments required to be filed by mass transit systems are due
to the Department; (3) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (4) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
(5) provide that mass transit systems may obtain a refund of
specified taxes paid on dyed diesel fuel; (6) provide that mass
transit systems must hold a Fuel Tax Refund Permit to seek a
refund each calendar quarter for the specified diesel fuel taxes;
(7) provide guidelines on how to apply for a Fuel Tax Refund
Permit; (8) provide guidelines on how to apply for a quarterly
refund; (9) provide when an application for a quarterly refund
must be submitted to the Department; and (10) provide
technical changes.

The proposed amendments to Rule 12B-5.110, F.A.C.
(Blenders): (1) clarify guidelines on how to obtain a license as
a blender; (2) provide when returns and payments required to
be filed by blenders are due to the Department; (3) provide the
definition of the term “legal holiday,” as defined in s. 7503 of
the Internal Revenue Code of 1986, as amended; (4) provide
that when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; and (5) provide technical
changes.

The proposed amendments to Rule 12B-5.120, F.A.C.
(Resellers and Retail Dealers): (1) clarify guidelines on when
retail dealers and resellers are required to register as a sales and
use tax dealer; and (2) provide guidelines on how to register
each place of business for sales and use tax purposes.

The proposed amendments to Rule 12B-5.130, F.A.C.
(Refunds): (1) provide that any person who uses motor fuel for
agricultural, aquacultural, or commercial fishing purposes may
obtain a refund of specified fuel taxes; (2) provide that such
persons must hold a Fuel Tax Refund Permit to seek a refund
each calendar quarter for the specified motor fuel taxes; (3)
provide guidelines on how to apply for a Fuel Tax Refund
Permit; (4) provide guidelines on how to apply for a quarterly
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refund of taxes paid on motor fuel used for agricultural,
aquacultural, or commercial fishing purposes; (5) provide
when an application for a quarterly refund must be submitted
to the Department; (6) provide guidelines on when the
Department will grant a refund of tax paid on undyed diesel
fuel consumed by vehicles that use fuel to turn a concrete
mixer drum or for compacting solid waste, or for undyed diesel
fuel consumed by a power take-off unit or engine exhaust for
unloading bulk cargo by pumping; (7) define the term “full
load pump-off” to mean 54,000 pounds or its equivalent in
gallons; (8) provide guidelines on when a refund of fuel tax
paid on undyed diesel fuel used in off-road stationary
equipment or in self-propelled off-road equipment will be
granted by the Department; (9) provide guidelines on when a
refund of fuel tax paid on undyed diesel fuel used to operate a
refrigeration unit or other equipment located on a commercial
motor vehicle will be granted by the Department; (10) provide
guidelines on when an application for such refund must be
filed with the Department and the recordkeeping requirements
for making such application to the Department; (11) provide
guidelines for when dealers who sell dyed diesel fuel for use in
vessels are required to collect sales tax, plus any applicable
discretionary sales surtax, or are required to obtain an
exemption certificate from a qualified purchaser; (12) provide
guidelines to purchasers of undyed diesel fuel used in
noncommercial vessels on how to obtain an annual refund of
taxes paid on fuel used for such purposes from the Department;
(13) provide guidelines to purchasers of undyed diesel fuel
used in qualified motor coaches on how to obtain an annual
refund of taxes paid on fuel used for such purposes from the
Department; (14) remove provisions regarding the partial
exemptions from sales tax and discretionary sales surtax that
are provided in Sections 212.08(4)(a)2. and 212.054(2)(b)4.,
F.S., and Rule 12A-1.0641, F.A.C.; and (15) provide technical
changes.

The proposed amendments to Rule 12B-5.140, F.A.C. (Dyeing
and Marking; Mixing): (1) provide that a licensed terminal
supplier, importer, or wholesaler of fuel must obtain a refund
authorization number from the Department to receive a refund
of taxes paid on fuel that has been mixed with dyed diesel fuel
in storage; (2) extend to 30 days the period during which the
Department must be notified of a mixing incident; (3) provide
guidelines on how to obtain a refund of such taxes; (4) provide
when an application for refund must be filed with the
Department; (5) provide that dye in any fuel storage facility
that is not properly marked is in violation of s. 206.8741, F.S.,
and subject to the penalty imposed under Section 206.872(11),
F.S.; and (6) provide technical changes.

The proposed amendments to Rule 12B-5.150, F.A.C.: (1)
change the title to “Public Use Forms™; (2) to adopt, by
reference, forms used by the Department in the administration
of Florida fuel taxes; and (3) to remove the adoption, by
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reference, of forms that are no longer used by the Department
or that do not meet the definition of a “rule,” as defined in
Section 120.52(15), E.S.

PART II. TAX ON ALTERNATIVE FUEL

The proposed amendments to Rule 12B-5.200, F.A.C.: (1)
change the title of the rule to “Retailers of Alternative Fuel”;
(2) clarify guidelines on how to obtain a license as a retailer of
alternative fuel; (3) provide that sales of alternative fuel are
subject to sales tax; (4) provide when returns and payments
required to be filed by retailers of alternative fuel are due to the
Department; (5) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (6) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
and (7) provide technical changes.

PART III. TAX ON AVIATION FUEL AND KEROSENE

The proposed amendments to Rule 12B-5.300, F.A.C.
(Aviation Fuel Licensees): (1) provide that the sale of aviation
fuel to the United States government, its departments, or its
agencies is exempt; (2) provide that terminal suppliers must
report tax due on undyed kerosene delivered to a residence for
home heating or cooking and may obtain an ultimate vendor
credit from the Department for tax paid on such kerosene; (3)
provide that terminal suppliers and wholesalers who deliver
undyed kerosene to retail dealers for resale to consumers to be
used for home heating and cooking may obtain an ultimate
vendor credit from the Department for tax paid on such
kerosene; (4) provide that terminal suppliers must complete
Schedule 12, Ultimate Vendor Credits, and file it with their
Terminal Supplier Fuel Tax Return to obtain an ultimate
vendor credit; (5) provide that wholesalers must complete
Schedule 12 and file it with their Wholesaler/Importer Fuel
Tax Return to obtain an ultimate vendor credit; (6) provide that
resellers who make sales of undyed kerosene without payment
of the aviation fuel tax are subject to the specified penalties; (7)
clarify when returns reporting aviation fuel taxes are required
to be filed; (8) provide that when payments or returns are
required to be submitted electronically, the provisions of Rule
Chapter 12-24, F.A.C., apply to such payments or returns; (9)
provide guidelines to air carriers on how to apply for a
quarterly refund of aviation fuel tax paid for wages paid to
certain employees and when an application for refund must be
submitted to the Department; (10) remove provisions regarding
the proration of aviation fuel by air carriers rendered obsolete
on July 1, 2000, by the repeal of proration provisions from
Section 212.0598, F.S.; (11) provide guidelines to fixed base
operators on how to obtain a refund of aviation fuel taxes paid
on aviation fuel sold to the United States government, its
departments, or its agencies and when an application for refund
must be filed with the Department; (12) clarify guidelines on
how to obtain, or to renew, an annual license to operate as a

commercial air carrier in Florida; (13) provide when
commercial air carriers are required to report and pay aviation
fuel taxes; (14) provide when returns and payments are due to
the Department; (15) provide the definition of the term “legal
holiday,” as defined in s. 7503 of the Internal Revenue Code of
1986, as amended; (16) provide that when payments or returns
are required to be submitted electronically, the provisions of
Rule Chapter 12-24, F.A.C., apply to such payments or returns;
and (17) provide technical changes.

PART IV. TAX ON POLLUTANTS

The proposed amendments to Rule 12B-5.400, F.A.C.
(Producers and Importers of Pollutants): (1) clarify guidelines
on how to obtain, or to renew, an annual license as an importer
or producer of taxable pollutants; (2) clarify that the United
States government, its departments, or its agencies are exempt
from the tax due on pollutants; (3) remove obsolete effective
tax rates for the Coastal Protection Tax, the Inland Protection
Tax, and the Water Quality Assurance Tax; (4) provide when
an importer or producer of pollutants is required to file a return
and to pay the taxes due on pollutants; (5) provide when
payments and returns are due to the Department; (6) provide
the definition of the term “legal holiday,” as defined in s. 7503
of the Internal Revenue Code of 1986, as amended; (7) provide
that when payments or returns are required to be submitted
electronically, the provisions of Rule Chapter 12-24, F.A.C.,
apply to such payments or returns; (8) remove provisions for
taking a credit of pollutant tax that are not consistent with the
provisions of Section 206.9942(6), F.S.; (9) provide that an
application for pollutant tax refund must be filed with the
Department for each calendar quarter; (10) provide guidelines
on how to file an application for a refund of pollutant tax with
the Department; and (11) provide technical changes.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No statement of estimated regulatory
costs has been prepared.

Any person who wishes to provide information regarding
regulatory costs or to provide a proposal for a lower-cost
regulatory alternative must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 206.14(1), 206.59(1), 206.62(10),
206.87(1)(e)2., 206.8741(1), 206.8745(6), 206.877, 206.97,
206.9915, 213.06(1) FS.

LAW IMPLEMENTED: 206.01, 206.02, 206.021, 206.022,
206.025, 206.026, 206.027, 206.028, 206.03, 206.04, 206.041,
206.05, 206.051, 206.052, 206.054, 206.055, 206.09, 206.095,
206.11(1)(d), 206.199, 206.20, 206.204, 206.205, 206.404,
206.41, 206.413, 206.414, 206.416, 206.43, 206.44, 206.48,
206.485, 206.62, 206.64, 206.645, 206.86, 206.87, 206.872,
206.873, 206.874, 206.8741, 206.8745, 206.877, 206.89,
206.90, 206.91, 206.92, 206.97, 206.9815, 206.9825,
206.9835, 206.9865, 206.9875, 206.9915, 206.9925, 206.9931,
206.9935, 206.9941, 206.9942, 206.9943, 212.18(3) FS.
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A HEARING WILL BE HELD AT THE TIME, DATE AND
PLACE SHOWN BELOW:

TIME AND DATE: 10:00 a.m., February 6, 2006

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

NOTICE UNDER THE AMERICANS WITH DISABILITIES
ACT: Any person requiring special accommodations to
participate in any rulemaking proceeding before Technical
Assistance and Dispute Resolution Office is asked to advise
the Department at least 48 hours before such proceeding by
contacting Larry Green (850)922-4830. Persons with hearing
or speech impairments may contact the Department by using
the Florida Relay Service, which can be reached at
(800)955-8770 (Voice) and (800)955-8771 (TDD).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Lynwood Taylor, Tax Law Specialist,
and Ronald Gay, Senior Tax Specialist, Technical Assistance
and Dispute Resolution, Department of Revenue, P. O. Box
7443,  Tallahassee, Florida  32314-7443, telephone
(850)922-4725.

THE FULL TEXT OF THE PROPOSED RULES IS:

PART I
TAX ON MOTOR AND DIESEL FUEL

12B-5.020 Definitions; Specific Exemptions.

(1) DEFINITIONS.

(a) through (b) No change.

(c) “Enterer” means the importer of record with respect to
fuel. However, if the importer of record is acting as an agent
(e.g.. the importer of record is a customs broker engaged by the
owner of the fuel), the person for whom the agent is acting is
the enterer. If there is no importer of record for fuel entered
into Florida, the enterer is the owner of the fuel at the time the
fuel is brought into Florida.

(d) “Fuel” means all fuels as defined in Chapter 206, F.S.,
and this rule chapter, except as clearly indicated in this rule
chapter.

(e)te) No change.

(f) “Gasoline” means any mixture used as a fuel in
spark-ignition, internal combustion engines, which has an
octane number not less than 75 and a lead content not greater
than 0.05 grams per gallon.

(d) through (g) renumbered (g) through (j) No change.

(2) EXEMPTIONS.

(a) Sales of Fuel to the United States Government.

1. Fuel sold to the United States Government, its
departments, or its agencies, in quantities of 500 gallons or
more in each delivery, for exclusive use in equipment, devices,
or motors operated by the United States is exempt from tax.
This exemption does not apply to sales of fuel delivered to
service stations or other outlets for resale.
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2.3- No change.

3.4- Terminal suppliers or wholesalers may obtain apply
for-arefund-ortake a credit for of taxes paid on fuel sold to the
United States federal government, its departments, or its
agencies in quantities of 500 gallons or more, as provided in
subsection (6) of Rule 12B-5.050, F.A.C., and subsection (6) of
Rule 12B-5.060. F.A.C.

(b) through (¢) No change.

Specific Authority 206.14(1), 206.59(1), 206.62(10), 206.87(1)(e)2., 213.06(1)

FS. Law Implemented 206.41(4)(b), 206.62, 206.874, 206.97 FS. History—
New 7-1-96, Amended 11-21-96, 10-27-98,

12B-5.030 Importers.

(1) No change.

(2) LICENSING AND BONDING REQUIREMENTS.
(a) Licensing.

1. To obtain an annual & license as an importer, every &

person must file Form with—theDepartment—form DR-156,
¢Florida Fuel Tax Application (incorporated by reference in
Rule 12B-5.150, F.A.C.), and the required attachments with the
Department, as Drov1ded in the annllcatlon wider-oath—which

2. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C.),
and the required attachments with the Department, as provided
in the renewal application.

3.2: Each initial and renewal Fhe application must be

accompanied by willrequire-payment-of a $30 license fee.

(b) No change.

(3) RETURNS ANDREGULEATIONS.

(a) Licensed importers of gasoline, gasohol, diesel, or
aviation fuel are required to will report all taxes imposed by
Chapter 206, F.S., on a fermPR-309632; Wholesaler/Importer
Fuel Tax Return (Form DR-309632, incorporated by reference
in Rule 12B-5.150, F.A.C.), as provided in subsection (5) of
Rule 12B-5.060, F.A.C. See—filing—requirements—for
whelesalersinRute P2B-5060FAC

(b) Electronic filing of payments, returns, and information
reports must be submitted to the Department, as provided in
Rule Chapter 12-24, F.A.C., when: MediaFiling:

1. Payment of the tax is required to be made by electronic

means; Imperters—are—required—to—file—data—elements—and
hedul ned_in_the Whelesalerk FuelT.
Return—by—magnetie—tape;,—computer—dislk—or—a—telephone
moden
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2. Any return for reporting taxes is required to be

submitted by electronic means; fmperters—whe—are—unable—te

3. No tax is due with a return for reporting tax; or Peferral

4. Any information report is required to be submitted by
electronic means.

(4) REFUNDS AND CREDITS. Refunds and credits
Credits-and-refunds to importers are authorized only under the
provisions for refunds and credits authorized to wholesalers.
Importers may obtain an ultimate vendor credit for tax paid in
the same manner as wholesalers, as provided in subsection (6)
of Rule 12B-5.060, F.A.C. See12B-5-136-

(5) No change.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.01(3), 206.02, 206.026, 206.027, 206.028, 206.03, 206.05,
206.051, 206.054, 206.43, 206.48(2), 206.485, 206.9835 FS. History—New
7-1-96, Amended 11-21-96, 10-27-98,

12B-5.040 Carriers.

(1) LICENSING.

(a)H Any person transporting fuel for sale or for others in
vehicles capable of hauling quantities of 500 gallons or more in
this State, must hold a valid have-an—unrevoked license as a

carrier of motor fuel or diesel fuel issued-by-the Departmentte
. I busi .

(b) To obtain an annual license, every person must file a
Florida Fuel Tax Application (Form DR-156, incorporated by
reference in Rule 12B-5.150, F.A.C.) and the required
attachments with the Department, as provided in the
application.

(c) Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C.),
and the required attachments with the Department, as provided
in the renewal application.

(d) Each initial or renewal
accompanied by a $30 license fee.

(2) INFORMATION RETURNS.

(a)¢2) Carriers are required to will file Form en-a—repert
form DR-309637, Petroleum Carrier Information Return
(incorporated by reference in Rule 12B-5.150, F.A.C.):
Carriers-mustremitrepertsto-the Department-of Revenue on or
before by the 20th twentieth day of each month for the
previeus-menths activity during the previous month. If the 20th
day falls on a Saturday, Sunday, or a legal holiday, returns will
be accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule
seetion, a legal holiday means will-mean a holiday that whieh

application must be

is observed by federal or state agencies as a legal holiday as
this term is defined in Chapter 683, F.S., and s. 7503 of the;
Internal Revenue Code; of 1986, as amended and-in--effect-on
I 1996 which-isi P ; o thi
rade. A “legal holiday” pursuant to s. 7503 of the Internal
Revenue Code of 1986, as amended, means a legal holiday in
the District of Columbia or a statewide legal holiday at a
location outside the District of Columbia but within an internal
revenue district.

(b)3) Electronic filing of information reports must be
submitted to the Department, as provided in Rule Chapter
12-24, F.A.C. MediaFiling:

(3)4) No change.

Specific Authority 206.14(1), 206.59(1), 206.97, 206.9915, 213.06(1) FS. Law
Implemented 206.021, 206.09, 206.199, 206.20, 206.204, 206.205, 206.485
FS. History—New 7-1-96, Amended 11-21-96, .

12B-5.050 Terminal Suppliers.

(1) No change.

(2) LICENSING AND BONDING REQUIREMENTS.

(a) Licensing.

1. Before any person may engage in business as a terminal
supplier within this state, such person must first obtain, and be
the holder of a valid an—unreveked terminal supplier license
issued by the Department ef Revenue.

2. To obtain an annual a license as a terminal supplier,
every a person must file a Florida Fuel Tax Application (Form
DR-156, incorporated by reference in Rule 12B-5.150, F.A.C.)
and the required attachments with the Department, as provided
in the application departmentan-applieationunderoath-andin

. whi

. i Fed Ej . EEIi.EEE,F.E.

3. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, FA.C.),
and the required attachments with the Department, as provided
in the renewal application.

4.3- Each initial or renewal Fhe application must be
accompanied by will-require-payment-of a $30 license fee.

Hieation—and ] ] . ] :
anraal-$30-renewalfee:
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4.5- Terminal suppliers that whe import or export tax-paid
fuel are not required to obtain an importer or exporter license.

5.6: Any terminal operator that whe owns fuel at a
terminal is required to be licensed as a terminal supplier.

(b) Bonding.

1. Prior to becoming licensed, each new terminal supplier
applicant must submit, to the Department department, a bond
which equals 3 times the estimated average monthly fuel tax
levied under Chapter 206, F.S., for each type of fuel that whieh
will be sold, but such bond will not exceed a maximum of
$100,000 for each product type (motor fuel, diesel, and
aviation fuel).

2. A Al terminal supplier that has supphiers—whe—have
filed bonds of less than $100,000 for each product type (motor
fuel, diesel, and aviation fuel) will be notified by the

Department department when its their liability increases to an
amount that whieh requires an increase in its bond their-initial
bonds-filed.

(3) EXEMPT SALES.
(a) Sales of Fuel to the United States Government. The

1 . ] ]. ] g ] . 1 .]. 1 e .] 1 ] c

+- Terminal suppliers that whe sell fuel in quantities of 500
gallons or more per delivery to the United States Government,
its departments, or its agencies are not required to collect tax
on such sales. This exemption does not apply when fuel is
delivered to retail dealers located on governmental
installations.

(b) through (c) No change.

(4) TAXABLE SALES.

(a) through (f)1. No change.

2. Dyed Diesel Fuel. Terminal suppliers who sell dyed
diesel fuel that whieh will be used for business purposes as
defined—n—s—12B-5-020(H (), FEA-C5 are not required to
collect sales tax on such sales.

(5) RETURNS ANDREGHEATIONS.

(a) All terminal suppliers that whe sell gasoline, gasohol,
diesel, or aviation fuel are required to il report and-remit all
taxes imposed by Chapter 206, F.S., on a Terminal Supplier
Fuel Tax Return (Form DR-309631, incorporated by reference
in Rule 12B-5.150, F.A.C.) on or before the 20th day of each
month for transactions occurring during the previous month te
the Department-of Revenue-menthly. If the 20th day falls on a
Saturday, Sunday, or legal holiday, payments accompanied by
returns will be accepted as timely if postmarked or delivered to
the Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule,
a legal holiday means a holiday which is observed by federal or
state agencies as this term is defined in Chapter 683, F.S., and
s. 7503 of the Internal Revenue Code of 1986, as amended. A
“legal holiday” pursuant to s. 7503 of the Internal Revenue
Code of 1986, as amended, means a legal holiday in the
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District of Columbia or a statewide legal holiday at a location

outside the District of Columbia but within an internal revenue
district.

(©)H Electronic filing of payments, returns, and
information reports must be submitted to the Department, as

provided in Rule Chapter 12-24, F.A.C., when: MediaFiling:
1. Payment of the tax is required to be made by electronic
means; Ferminal-suppliers—arerequired—te—file-data—elements
| cohedul nedin_the_Terminal_Supplier_Fuel T
Return—by—magnetie—tape;,—computer—dislks—or—a—telephone
modent

2. Any return for reporting taxes is required to be

submitted by electronic means; Ferminal-suppliers—whe—are

3. No tax is due with a return for reporting tax; or Defeffa}

4. Any information report is required to be submitted by

electronic means.

(6) REFUNDS AND CREDITS.

(a) Sales of Fuel to the United States Government.

1. Terminal suppliers that whe sell fuel to the United
States Government, its departments, or its agencies exempt
from taxes imposed under Sections ss: 206.41 and 206.87, F.S.,
must accrue all such taxes and may obtain; an
ultimate vendor credit for the taxes accrued when their
Terminal Supplier Tax Returns are filed.

2. To obtain an ultimate vendor credit, terminal Ferminal
suppliers elatming—wltinate—vendor—eredits—that-exceed—their
hability must complete Schedule apply—for—a—refund-eof-the
exeess—eredits—by—eompleting——schedule 12, (BPR—309642,
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Ultimate Vendor Credits (incorporated by reference in Rule

12B-5.150, F.A.C.) efform—DBR3069631+(Ferminal—Suppher
thereturn. Schedule 12 is required to be filed with the Terminal
Supplier Fuel Tax Return, as indicated on the return.

(b) Motor and Diesel Fuel Used for Agricultural Purposes.

1. Sales by terminal Ferminal suppliers of whe-sell taxable
diesel fuel to persons for agricultural uses as provided in
pursuant-te Rule 12B-5.0202)e}-, F.A.C., arc will-sel-sueh
fuel exempt from the local option fuel tax, the state
comprehensive transportation system tax, and the fuel sales tax
imposed by Section 206.41(1)(e). (f). and (g). F.S. Eeeal
Sption Fuel Fax._S - hensive T oS
FaxandFuel SalesFax:

2. A terminal supplier must accrue tax on all sales of
taxable diesel fuel. A terminal supplier may sell taxable diesel
fuel exempt for agricultural purposes, but they must accrue all
taxes imposed under Section s: 206.87, F.S. To obtain The

terminal-suppliermay-take an ultimate vendor credit for the tax
accrued, terminal suppliers must complete Schedule 12,
Ultimate Vendor Credits (Form DR-309642). Schedule 12 is
required to be filed with when the Terminal Supplier Tax
Return, as indicated on the form isfied.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.01, 206.02, 206.05, 206.09, 206.41, 206.413, 206.414,
206.43, 206.48, 206. 485, 206.62, 206.86, 206.87, 206.872, 206.873, 206.874,
206. 8745 206.90, 206. 91 206. 97 206. 9815 206.9941, 206. 9942—2—1—2—(—)59—1—
%1%—08(—9)FS Hlstory—NeW7 1- 96 Amended 11-21- 96, 10-27-98,

12B-5.060 Wholesalers.

(1) No change.

(2) LICENSING AND BONDING.

(a)l. To obtain an annual a license as a wholesaler, a

person must will file a with—the Departmentform—DR156
¢Florida Fuel Tax Application (Form DR-156, incorporated by

reference _in Rule 12B-5.150, F.A.C.) and the required
attachments with the Department, as provided in the

pphcatlon uﬁder—ea%h—whieh—ts—meemefated—m—l%u{e

> CE) >

2. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C)),
and the required attachments with the Department, as provided
in the renewal application.

3. Each initial and renewal application must be
accompanied by a $30 license fee.

(b) through (e) No change.

(3) EXEMPT SALES.

(a) Fuel sold to the United States government
Gevernment, its departments, or its agencies in quantities of
500 gallons or more in each delivery, for exclusive use in
equipment, devices, or motors operated by the United States is
exempt.

(b) through (d) No change.

(4) TAXABLE SALES.

(a) through (b) No change.

(c) Sale of Dyed Diesel Fuel for Business Purposes.
Wholesalers who sell dyed diesel fuel that whieh will be used
for business purposes as—defined-in—Seetion12B-5-020(D(b);
EA-C-of thisrule are not required to collect sales tax on such
sales.

(5) RETURNS ANDREGHEATONS.

(a) All wholesalers who sell gasoline, gasohol, diesel, or
aviation fuel are required to wil report and—remit all taxes
imposed by Chapter 206, F.S., on a Wholesales/Importer Fuel
Tax Return (Form DR-309632, incorporated by reference in
Rule 12B-5.150, F.A.C.) on or before the 20th day of each
month for transactions occurring during the previous month te
the Department-of Revenue-menthly. If the 20th day falls on a
Saturday, Sunday, or legal holiday, payments accompanied by
returns will be accepted as timely if postmarked or delivered to
the Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule,
a legal holiday means a holiday which is observed by federal or
state agencies as this term is defined in Chapter 683, E.S., and
s. 7503 of the Internal Revenue Code of 1986, as amended. A
“legal holiday” pursuant to s. 7503 of the Internal Revenue
Code of 1986, as amended, means a legal holiday in the
District of Columbia or a statewide legal holiday at a location

outside the District of Columbia but within an internal revenue
district.
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©)H  Electronic filing of payments, returns, and
information reports must be submitted to the Department, as

provided in Rule Chapter 12-24, F.A.C., when: MediaFiing:
1. Payment of the tax is required to be made by electronic
means; Whelesalers—are—required—to—file—data—elements—and
hedu] ed—in—the—Whelesales/l Fuel T
Return—by—magnetie—tape;,—computer—disk—or—a—telephone
moden
2. Any return for reporting tax is required to be submitted
by electronic means; Whelesalers—whe-are-unable-to-meet-the

3. No tax is due with a return for reporting tax; or Peferrat

4. Any information report is required to be submitted by

electronic means.

(6) REFUNDS AND CREDITS.

(a) Wholesalers that sell undyed diesel fuel to farmers for
agricultural purposes tax exempt, as provided in Rule
12B-5.020, F.A.C., may obtain an ultimate vendor credit for
the taxes paid when their Wholesaler/Importer Fuel Tax
Returns (Form DR-309632) are filed swilbe—authorized—an

wltimate-vender-eredit fortaxespaid-ontaxable-diesel-fuel sold

(b) Wholesalers that sell fuel will-be—autherized—an
to the United States government, er its departments, or its
agencies in bulk lots of not less than 500 gallons in each
delivery exempt from the taxes imposed under Sections 206.41
and 206.87, E.S., may obtain an ultimate vendor credit for the
taxes paid when their Wholesaler/Importer Fuel Tax Returns
(Form DR-309632) are filed.

(c) To obtain an Whelesalers—elaiming ultimate vendor
credit, wholesalers must complete Schedule eredits-that-exeeed
their-hability-must-applyfor-arefund-ef the-execess—eredits by
completing sehedule-12, (R309642, Ultimate Vendor Credits
(Form DR-309642, incorporated by reference in Rule
12B-5.150, F.A.C.) ofform-DR309632(Whelesalermporter

Fuel TaxR —with 4 ereditlisted-onthef
ofthereturn. Schedule 12 is required to be filed with the

Wholesaler/Importer Fuel Tax Return, as indicated on the
return.

Specific Authority 206.14(1), 206.59(1), 206.97, 213.06(1) FS. Law
Implemented 206.01(6), 206.02, 206.05, 206.404, 206.43, 206.48, 206.485,
206.86, 206.89, 206.90, 206.91, 206.9825 FS. History—New 7-1-96, Amended
11-21-96, 10-27-98,

12B-5.070 Terminal Operators.
(1) LICENSING. Licensed—terminal-eperators—will-report
alfuel-transactions—to—the Department-on—formPR-309636;

98 Section II - Proposed Rules

a) Before an erson may engage in business as a

terminal operator within this state, such person must hold a
valid terminal operator license. Terminal operators who own
fuel sold or transferred through a terminal must also be
licensed as a terminal supplier. See Rule 12B-5.050, F.A.C.

(b) To obtain an annual license as a terminal operator, a

person must file a Florida Fuel Tax Application (Form
DR-156, incorporated by reference in Rule 12B-5.150, F.A.C.)
and the required attachments with the Department, as provided
in the application.

(c) Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C)),
and the required attachments with the Department, as provided
in the renewal application.

(d) Each initial or renewal application must be
accompanied by a $30 license fee for each terminal location
operated.

(2) INFORMATION RETURNS. Ferminal-eperators—whe
own—fael—seld—ortransferred—through—a—terminal—mustbe

(a) All terminal operators who operate terminals in this

state are required file a Terminal Operator Information Return
(Form DR-309636. incorporated by reference in Rule

12B-5.150, F.A.C.) on or before the 20th day of each month for
transactions occurring during the previous month. A separate
return is required for each terminal location. If the 20th day
falls on a Saturday, Sunday, or legal holiday, returns will be
accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule,
a legal holiday will mean a holiday which is observed by
federal or state agencies as this term is defined in Chapter 683,
ES.. and s. 7503 of the Internal Revenue Code of 1986, as
amended. A “legal holiday” pursuant to s. 7503 of the Internal
Revenue Code of 1986, as amended, means a legal holiday in
the District of Columbia or a statewide legal holiday at a
location outside the District of Columbia but within an internal
revenue district.

(b)3) Electronic filing of information returns must be
submitted to the Department, as provided in Rule Chapter

12-24, F.A.C. MediaFiling:
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Specific Authority 206.14(1), 206.59(1), 206.97, 213.06(1) FS. Law
Implemented 206.01(19), 206.022, 206.095, 206.485, 206.872 FS. History—
New 7-1-96, Amended 11-21-96

12B-5.080 Exporters.

(1) No change.

(2) LICENSING AND BONDING REQUIREMENTS.

(a) Licensing.

1. Before any person may engage in business as an
exporter, such person must hold a valid first-ebtain,and-be-the
holder—ofan—unreveked—experter license as an exporter of
motor fuel or diesel fuel issued-by-the Department-of Revenue.

2. Persons who buy fuel within Florida ettherin or outside
Florida, and who sell the sueh fuel to Florida customers must
be licensed as wholesalers. See Rule 12B-5.060, F.A.C.

(b)1. To obtain an annual & license as an exporter, a person
must file an with-the Departmentform—DRI56(Application
for Florida Fuel License (Form DR-156, incorporated by
reference in Rule 12B-5.150, F.A.C.) and the required
attachments with the Department, as provided in the
application which-is-inecorperated-byreferenceinraleseetion

2. Each license is required to be renewed annually by
filing Form DR-156R, Renewal Application for Florida Fuel
License (incorporated by reference in Rule 12B-5.150, F.A.C.),
and the required attachments with the Department, as provided
in the renewal application.

3.2: Each initial or renewal Fhe application must be
accompanied by wil-require-paymentof a $30 license fee.

Heation—and l | . ] 7793 :
annual-$30-renewalfee:

(c) No change.

(3) RETURNS ANDREGUEATIONS.

(a)t: Licensed exporters of gasoline, gasohol, diesel, or
aviation fuel are required to wilt report all gallons of fuel
exported from Florida taxes-impesed-by-Chapter2066; S on
an ferm—PR-309638; Exporter Fuel Tax Return (Form
DR-309638, incorporated by reference in Rule 12B-5.150,

F.A.C.). Licensed exporters that whe are also licensed as
wholesalers are net required to report fileformDPR-309638;
instead;—they—shew their export sales on a experts—en—their
Wholesaler/Importer Fuel Tax Return (Form DR-309632,
incorporated by reference in Rule 12B-5.150, F.A.C.).

(b) Form DR-309638, Exporter Tax Return, and Form
DR-309632, Wholesaler/Importer Fuel Tax Return, as
applicable, must be filed on or before fled-by-expertersby the
20th day of the month following a month in which export
transactions occur. If the 20th day falls on a Saturday, Sunday,
or & legal holiday, payments accompanied by returns will be
accepted as timely if postmarked or delivered to the
Department on the next succeeding day which is not a
Saturday, Sunday, or legal holiday. For the purpose of this rule
seetion, a legal holiday means will-mean a holiday which is
observed by federal or state agencies as this term is defined in
Chapter 683, F.S., and s. 7503 of the; Internal Revenue Code;
of 1986, as amended and—in—effeet—on—1-H/96;,—which—is
incorperated—by—referenee—in—this—rale. A “legal holiday”
pursuant to s. 7503 of the Internal Revenue Code of 1986, as
amended, means a legal holiday in the District of Columbia or
a statewide legal holiday at a location outside the District of
Columbia but within an internal revenue district.

E; | I'ljll . 11 jl by Rusle_122
Fﬁk—%aﬁd—thefe%ufn—mﬁst—a}sﬂae—ﬁ}ed—bythe—}@th—dayef—ﬂ&e

(_){d} Electronic filing of returns and other required
information reports must be submitted to the Department, as
provided in Rule Chapter 12-24, F.A.C., when: MediaFiing:

1. Any return for reporting the export is required to be
submitted by electronic means; or Experters-arerequired-to-file
data—elements—andsehedules—centained—in—theExporter Fuel
Fax Return—bymagnetie—tape—cemputer—disk—ora—telephone
moden

2. Any information report is required to be submitted by

electronic means. Experters—whe—are—unable—to—meet—the

(4) No change.

(5) REFUNDS AND CREDITS.

(a) Exporters who export fuel to other states on which
Florida tax has been paid may obtain apply—fer a refund of
Florida taxes paid. To receive a refund of Florida tax paid, an

exporter must file an by-submittingformPR-26; Application

for Refund (Form DR-26, incorporated by reference in Rule

12- 26 008, F.A.C.) with the Department #em—t-he—sfea%e—e-f

the—state—of—destination. Form DR-26 must be filed in
accordance with the timing provisions of Section 215.26(2),

E.S.., and must meet the requirements of Section 213.255(2)

Section II - Proposed Rules 99



Florida Administrative Weekly

Volume 32, Number 2, January 13, 2006

and (3). FE.S. For tax paid on or after July 1, 1999, Form DR-26,
Application for Refund, must be filed with the Department
within 3 years after the date the tax was paid.

(b) Copies of invoices for purchases and sales of fuel
exported outside Florida and copies of the tax returns filed in
the state of destination are required to be submitted with the
application for refund.

(c)) No change.
(6) No change.

Specific Authority 206.14(1), 206.59(1), 206.87(1)(e)2., 213.06(1) FS. Law
Implemented 206.01(21), 206.02, 206.03, 206.04, 206.05, 206.051, 206.052,
206.41, 206.416, 206.43, 206.48, 206.485, 206.62, 206.87, 206.90, 206.91,
209.97, 206.9915 FS. History-New 7-1-96, Amended 11-21-96, 10-27-98,

12B-5.090 Local Government Users.

(1) No change.

(2) LICENSING AND BONDING REQUHREMENTS.

(a) Licensing.

1. All counties, municipalities, and school districts, and
nonpublic schools seeking refunds or partial exemptions from
the state must be licensed as Local Government Users.

2. To obtain a license as a Local Government User of
diesel fuel, a county, municipality, school district, or nonpublic

school eeuﬂ&es—mﬂmexpa%}&es—&ﬂd—seheel—ésm&s must file a

(Florlda Fuel Tax App11cat10n 1Form DR 156, as—a—Whe}esa{ef
of-Alternative-FuelLocal-Government-User-of Diesel-Fuel:
Mass—TFransit-Systems),-whieh—+s incorporated by reference in
Rule 12B-5.150, F.A.C.) and the required attachments with;
and-in-such-form-as-preseribed-by the Department, as provided
in the application.

3. There is no application fee or license fee.

(b) No change.

(3) RETURNS ANDREGHEATIONS.

(a)¥= Local Government Users are required to file a Local
Government User of Diesel Fuel Tax Return (Form
DR-309634, incorporated by reference in Rule 12B-5.150,
F.A.C.) with the Department on or before the 20th day of each
month followm,(z the month in whic