Environmental Protection Agency

ABLE 1 TO § 141.202—VIOLATION CATEGORI
D OTHER SITUATIONS REQUIRING A TIER
uBLIC NOTICE—Continued
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TABLE 1 TO § 141.203—VIOLATION CATEGORIGS
AND OTHER SITUATIONS REQUIRING A TIER
PuBLIC NOTICE

(1) YAl violations of the MCL, MRDL, #nd
trégtment technique requirements, ejlept
wh§re a Tier 1 notice is requwed nder
§14 202(a) or where the pnmacy gency
deterfpines that a Tier 1 notice is reffuired;

(2) Viol&tions of the monitoring angf testing
procedgre requirements, wherefthe pri-
macy agency determines that a Jer 2 rath-
er than § Tier 3 public notice & required,
taking intqqaccount potential hgith impacts
and persis¥nce of the violatigff; and

(3) Failure to §omply with the {frms and con-
ditions of afy variance off exemption in
place.

(4) Failure to talg correctivgl action or failure

to maintain at feast 4-Igf} treatment of vi-

ruses (using irigctivatigh, removal, or a

State-approved cgmbightion of 4-log virus

inactivation and r§ngfal) before or at the

first customer unde} §/141.403(a).

(b) When is the
be provided? (1)
must provide th
as practical, b

2 public notice to
ubjic water systems
puljic notice as soon
no lter than 30 days
after the systfm lear of the viola-
tion. If the pyblic notidg is posted, the
notice must emain in pRce for as long
as the violglion or situftion persists,
but in no cglse for less thay seven days,
even if thgfviolation or sit§ation is re-
solved. Te primacy agency§may, in ap-
propriatg/ circumstances, ow addi-
tional e for the initial ndgice of up
to thref months from the dat§ the sys-
tem lgarns of the violation. X is not
appropriate for the primacy aggncy to

grany an extension to the 30-dag dead-
linefffor any unresolved violatiorRor to
allgw across-the-board extensior by

ruyfe or policy for other violatiork or

sifuations requiring a Tier 2 publickno-
ce. Extensions granted by the fMri-
acy agency must be in writing.

(2) The public water system must re-
peat the notice every three months as
long as the violation or situation per-
sists, unless the primacy agency deter-
mines that appropriate circumstances
warrant a different repeat notice fre-
quency. In no circumstance may the
repeat notice be given less frequently
than once per year. It is not appro-
priate for the primacy agency to allow
less frequent repeat notice for an MCL

40 CFR Ch. | (7-1-15 Edition)

or treatment technique violation under
the Total Coliform Rule or subpart Y
of this part or a treatment technique
violation under the Surface Water
Treatment Rule or Interim Enhanced
Surface Water Treatment Rule. It is
also not appropriate for the primacy
agency to allow through its rules or
policies across-the-board reductions in
the repeat notice frequency for other
ongoing violations requiring a Tier 2
repeat notice. Primacy agency deter-
minations allowing repeat notices to be
given less frequently than once every
three months must be in writing.
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Wwater is delivered by the public watg
stem; and

(ii) Any other method reasonably ghl-
cijated to reach other persons rgeu-
1a)) served by the system, if gFhey
wolld not normally be reached LW the
noti§e required in paragraph (c)(@(i) of
this fection. Such persons may ghclude
those Yho do not pay water bilfs or do
not ha¥e service connection gtdresses
(e.g., hQuse renters, apartmght dwell-
ers, university students, nugfing home
patients, Yprison inmates, glc.). Other
methods Ray include: PubMcation in a
local newsRaper; deliveryff of multiple
copies for Wistribution customers
that provide} their drinfing water to
others (e.g., agartment Puilding owners
or large privafle emploffers); posting in
public places skrved Wy the system or
on the InternetNor dglivery to commu-
nity organizatiork.

(2) Unless direcgfl otherwise by the
primacy agency i¥ writing, non-com-
munity water syfems must provide
notice by:

(i) Posting thgfnotie in conspicuous
locations throgghout\the distribution
system frequeged by ersons served by
the system, off by mail%r direct deliv-
ery to each gustomer a§l service con-
nection (whglte known); aRd

(ii) Any ofher method re§sonably cal-
culated toffreach other peRsons served
by the syftem if they wou\d not nor-
mally bg reached by the %Yotice re-
quired i paragraph (c)(2)(i) o\ this sec-
tion. ch persons may inclifle those
servedfwho may not see a postef notice
becaype the posted notice is not¥n a lo-
catigh they routinely pass by.\Other
metfiods may include: Publicatio® in a
lo newspaper or newsletter disgrib-
utfd to customers; use of E-mail tofno-
tify employees or students; or, deliviry
gf multiple copies in central locatiogs
e.g., community centers).

[656 FR 26035, May 4, 2000, as amended at 67
FR 1836, Jan. 14, 2002; 71 FR 65652, Nov. 8,
2006; 78 FR 10350, Feb. 13, 2013]
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BLE 1 TO § 141.204—VIOLATION CATEGQRIES
D OTHER SITUATIONS REQUIRING A TR 3
BLIC NOTICE

(1) Monitoring violations under 40 CFJfl part
141\ except where a Tier 1 noticeffis re-
quirgd under § 141.202(a) or wherefthe pri-
macy\agency determines that a Tjr 2 no-
tice is\required;

(2) Failufg to comply with a testing frocedure
establisged in 40 CFR part 1#1, except
where & Tier 1 notice is reqired under
§141.203(a)) or where the prinfacy agency
determineg that a Tier 2 noticgfis required;

(3) Operatiorgunder a variance franted under
Section 1445 or an exergbtion granted
under Secti§n 1416 of thgff Safe Drinking
Water Act;

(4) Availability Yf unregulgfed contaminant
monitoring régults, as §f required under
§141.207; 1

(5) Exceedance §f the fuoride secondary
maximum contalpinany level (SMCL), as
required under § W1.2P8; and

(6) Reporting and RegPrdkeeping violations
under subpart Y of @§f CFR part 141.

(b) When is the 3 public notice to
be provided? (1) JuMlic water systems
must provide tHe Rublic notice not
later than one fyearfafter the public
water system lghrns of the violation or
situation or bggins opfrating under a
variance or efemption§ Following the
initial noticeff the publi§ water system
must repeat fhe notice #nnually for as
long as the pfiolation, val§ance, exemp-
tion, or othr situation p&rsists. If the
public notife is posted, thefnotice must
remain in place for as long §s the viola-
tion, varignce, exemption, d§ other sit-
uation pglsists, but in no casg less than
seven dafs (even if the violat§on or sit-
uation ¥ resolved).

(2) Ingtead of individual Tie public
noticeg, a public water system kay use
an aghual report detailing all viola-

tiongfand situations that occurr&l dur-
ing ghe previous twelve montRs, as
longl as the timing requiremen of
pagpgraph (b)(1) of this section are §net.
&) What is the form and manner oRthe
Tjgr 3 public notice? Public water ¥ys-
s must provide the initial not¥ce
#nd any repeat notices in a form ald
anner that is reasonably calculate§



