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TABLE 1 TO § 141.202—VIOLATION CATEGORI
AND OTHER SITUATIONS REQUIRING A TIER
PuBLIC NOTICE—Continued -

(4)\ Violation of the MRDL for chlorine dig-
ifle, as defined in § 141.65(a), when ongf or
pre samples taken in the distribution gys-
tey the day following an exceedange of
the§MRDL at the entrance of the digftribu-
tionYsystem exceed the MRDL, ogf when
the Qater system does not take fghe re-
quired samples in the distributiongsystem,
as spegified in § 141.133(c)(2)(i);

(5) Violagon of the turbidity L under
§ 141.13b), where the primacy glgency de-
termines\gfter consultation that f{ Tier 1 no-
tice is redyired or where conspitation does
not take face within 24 hoirs after the
system leafys of the violatio

(6) Violation ojthe Surface Wter Treatment
Rule (SWTHY, Interim Enjfanced Surface
Water Treatmgnt Rule (IBWTR) or Long
Term 1 EnhaRced Surfgte Water Treat-
ment Rule (LRgESWTHY treatment tech-
nique requiremdnt resuffing from a single
exceedance of tfe maxymum allowable tur-
bidity limit (as identiffed in appendix A),
where the primacy§agfncy determines after
consultation that a §jr 1 notice is required
or where consultatigh does not take place
within 24 hours aftfRthe system learns of
the violation;

(7) Occurrence of gfwat@rborne disease out-
break, as defineff in §R41.2, or other wa-
terborne emerg@ncy (stgh as a failure or
significant inteffuption irff key water treat-
ment processgp, a naturafidisaster that dis-
rupts the wajr supply orfdistribution sys-
tem, or a ghemical spill r unexpected
loading of gpossible pathogens into the
source waer that significaljly increases
the potentjl for drinking waig contamina-
tion);

(8) Detecon of E. coli, entdfococci, or
coliphage in source water ples as
specifigl in § 141.402(a) and § 144.402(b);

(9) Othey violations or situations wih signifi-
cant Jotential to have serious ad¥erse ef-
fectgfon human health as a result & short-
tery exposure, as determined by §e pri-
maggy agency either in its regulationsgor on
a flase-by-case basis.

) When is the Tier -1 public notid to
bef provided? What additional steps §re
quired? Public water systems mus
(1) Provide a public notice as soon
ractical but no later than 24 hou

§141.203

pfter the system learns of the vioM-
on;

(2) Initiate consultation with thegpri-

MCY agency as soon as practicalff but
noYater than 24 hours after the gublic
walgr system learns of the violaglon or
situfgion, to determine additioghl pub-
lic ndgice requirements; and

(3) Cgmply with any additioghl public
notific§tion requirements ncluding
any rep@at notices or directffon on the
durationfof the posted notig¥s) that are
establish&l as a result of gfie consulta-
tion with ®he primacy ageficy. Such re-
quirements§ may includgl the timing,
form, mannQr, frequency, and content
of repeat notRces (if any) and other ac-
tions designél to reflich all persons
served.

(c) What is th&@ formffand manner of the
public mnotice? blc water systems
must provide tRef notice within 24
hours in a form arll manner reasonably
calculated to reaffQ all persons served.
The form and used by the pub-
lic water systegll are§to fit the specific

‘situation, butff mustQbe designed to

reach residengial, trafsient, and non-
transient useffs of the Water system. In
order to reagh all persork served, water
systems argfto use, at a Winimum, one

or more offfhe following ms of deliv-
ery:
(1) Aypbropriate broaddgst media

(such asgradio and television

(2) BPpsting of the noticd in con-
spicugls locations throughout§he area
serveff by the water system;

(3)fand delivery of the notice§go per-
songserved by the water system;Qr

Another delivery method aptoved

ingwriting by the primacy agency.

b FR 26035, May 4, 2000, as amended 2§ 67

R 1836, Jan. 14, 2002; 71 FR 65652, Nov{s,
006; 78 FR 10350, Feb. 13, 2013]

§141.208 Tier 2 Public Notice—Form,
manner, and frequency of notice.
(@) Which wviolations or situations re-
quire a Tier 2 public notice? Fable=t=of
o . + 3 rotarti



§141.203

LE 1 TO § 141.203—VIOLATION CATEG

rmines that a Tier 1 notice is req :
(2) Violations of the monitoring and testing
procedure requirements, where the pri-
macy agency determines that a Tier 2 rath-
er than a Tier 3 public notice is required,
taking into account potential health impacts
and persistence of the violation; and
Failure to comply with the terms and

(usmg inactivation,
pproved combination of 4-
tion and removal) before
omer under § 141.403(a

uation persists,
£ than seven days,
even if the violatjorf or situation is re-
solved. The prima®&yf agency may, in ap-
propriate circumglances, allow addi-
tional time for the Ynitial notice of up
to three months fror} the date the sys-
tem learns of {fie viRlation. It is not
appropriate foyfthe prynacy agency to
grant an extepsion to %e 30-day dead-
line for any ynresolved Yiolation or to

public no-
the pri-

iate for the primacy agency to alld
ess frequent repeat notice for an MC

40 CFR Ch. | (7-1-15 Edition)

or treatment technique violation undg

he Total Coliform Rule or subpart
X this part or a treatment technigtie
vilation under the Surface Wgher
Tig¢atment Rule or Interim Enhagiced
Suffface Water Treatment Rule. is
als® not appropriate for the prifhacy
agerpy to allow through its rufes or
policfes across-the-board reductjons in
the r@peat notice frequency fof other
ongoirgg violations requiring g Tier 2
repeat §notice. Primacy agengly deter-
minatidps allowing repeat notffices to be
given legs frequently than gice every
three mo§ths must be in wrifing.

(3) For ghe turbidity violaffions speci-
fied in ti§is paragraph, pfiblic water
systems m@st consult withffthe primacy
agency as goon as pracgfical but no
later than ¥4 hours aftfr the public
water systen®learns of tjfe violation, to
determine whgther a Tjer 1 public no-
tice under §148202(a) isfrequired to pro-
tect public heqlth. en consultation
does not take pRace within the 24-hour
period, -the wafer g¥stem must dis-
tribute a Tier 1 Rotife of the violation
within the next ours (i.e., no later
than 48 hours afterf6Whe system learns of
the violation), folowing the require-
ments under §14¥2Q2(b) and (c). Con-
sultation with tle Rrimacy agency is
required for:

(i) Violation gof th{ turbidity MCL
under §141.13(b§ or

(ii) Violatioy of the §WTR, IESWTR
or LTIESWTH treatmer¥§ technique re-
quirement rgfulting from a single ex-
ceedance offf the maxim§m allowable
turbidity lighit.

(c) What g5 the form and ®anner of the
Tier 2 pubfic notice? Publidy water sys-
tems mugt provide the in¥ial public
notice anfl any repeat notice§ in a form
and magner that is reasorfbly cal-
culatedfto reach persons servid in the
requirgfl time period. The f&m and
manngf of the public notice y vary
basedgpn the specific situation ald type
of wagler system, but it must at § min-
imu meet the following reguire-
megrs:

(@ Unless directed otherwise by§\the
prignacy agency in writing, commuRity
wilter systems must provide notice §y:

i) Mail or other direct delivery %o

a.ch customer receiving a bill and ¥
pther service connections to whic
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ater is delivered by the public watg
stem; and
ii) Any other method reasonably ghl-
cilated to reach other persons rggu-
la, served by the system, if Fhey
wollld not normally be reached L the

noti%e required in paragraph (c)@ (@) of
this Sgction. Such persons may ghclude
those Who do not pay water bils or do

not haQe service connection gtldresses
(e.g., huse renters, apartmght dwell-
ers, univgrsity students, nugfing home
patients, Yrison inmates, gfc.). Other
methods Mgy include: PubMcation in a
local newsR@aper; delivery¥ of multiple
copies for Wistribution customers
that provide§their drinfing water to
others (e.g., afartment Juilding owners
or large privafg emplofers); posting in
public places s@ved W the system or
on the Internet;r dg¢livery to commu-
nity organizatio

(2) Unless direcYgfl otherwise by the
primacy agency iR writing, non-com-
munity water syf®ems must provide
notice by:

(i) Posting thgfnotle in conspicuous
locations throgfhoutYthe distribution
system frequegfed by pgrsons served by
the system, off by mail®r direct deliv-
ery to each gustomer aMyl service con-
nection (whgte known); aRyg

(ii) Any gfher method re§sonably: cal-
culated tgfreach other peSsons served
by the sygftem if they woul§d not nor-

mally bg reached by the Qotice re-
quired i paragraph (c)(2)(i) oRthis sec-
tion. ch persons may incliMle those

servedwho may not see a postef§g notice
becayfe the posted notice is not§n a lo-
catigh they routinely pass by.¥ther
mei#iods may include: PublicatioRin a
locll newspaper or newsletter diSQrib-
ufffd to customers; use of E-mail to§o-
By employees or students; or, delivigy
I multiple copies in central locatio
e.g., community centers).

[65 FR 26035, May 4, 2000, as amended at 67
FR 1836, Jan. 14, 2002; 71 FR 65652, Nov. 8,
2006; 78 FR 10350, Feb. 13, 2013]

1.204 Tier 3 Public Notice—F.

otice? Table 1 of
violation cat-

quire a Tier 3
this section

§141.204

fment for each specific violation or si

ation.

BLE 1 TO § 141.204—VIOLATION CATEGQRIES
D OTHER SITUATIONS REQUIRING A TR 3
BLIC NOTICE

(1) Monitoring violations under 40 CFJ part
147 except where a Tier 1 noticeffis re-
quirqd under § 141.202(a) or wherefthe pri-
macy agency determines that a Tir 2 no-
tice isyrequired;

(2) Failufe to comply with a testing ffrocedure
established in 40 CFR part 141, except
where & Tier 1 notice is req@ired under
§ 141.20%(a)) or where the prinffacy agency
determinégg that a Tier 2 noticgfis required;

(3) Operatiofyunder a variance granted under
Section 1415 or an exergption granted
under Secti®n 1416 of thgffSafe Drinking
Water Act; \

(4) Availability Yof unregulgfed contaminant
monitoring rdgults, as frequired under
§141.207; \

(5) Exceedance %f the fMuoride secondary
maximum contaginanif level (SMCL), as
required under § ¥1.2818; and

(6) Reporting and Regrdkeeping violations
under subpart Y of ¢ff CFR part 141.

(b) When is the 3 public notice to
be provided? (1) ic water systems
must provide tMe Rublic notice not
later than onejyearg§after the public
water system lghrns of the violation or
situation or bggins omferating under a
variance or efemptiony§ Following the
initial noticeff the publig water system
must repeat ffhe notice Fnnually for as
long as the fiolation, vafjance, exemp-
tion, or othr situation pRrsists. If the
public notife is posted, thégnotice must
remain in @lace for as long §s the viola-
tion, variffnce, exemption, & other sit-
uation pgfsists, but in no casg less than
seven dg¥s (even if the violation or sit-
uation #§ resolved).

(2) Igptead of individual Tie§3 public
noticef, a public water system $ay use
an aghual report detailing al} viola-
tiong¥and situations that occurr§d dur-
ing fhe previous twelve montRs, as
long as the timing requiremergs of
pagagraph (b)(1) of this section are§net.

) What is the form and manner oXthe
Tgr 3 public notice? Public water ®ys-
ms must provide the initial notfece
nd any repeat notices in a form afd
anner that is reasonably calculatd§



