
July 29,2002

Mr. John Studt, Chief
South Permits Branch
U.S. Army Corps of Engineers
400 N. Congress Ave., Suite 130
West Palm Beach, Florida 33401

HAND DELIVERED

Department of Environmental
Resources Management

3323 Belvedere Road, Building 502

West Palm Beach, FL 33406-1548

(561) 233-2400

Fax: (561) 233-2414

www.pbcgov.com

Dear Mr. Studt:

SUBJECT: MEMORANDUM OF UNDERSTANDING FOR PALM BEACH
COlTN1'Y'S SOUTHLOXAHA TCHEE SLOUGH RESTORA nON
PROJECT -THE INITIAL OFFSUE 1VIITIGA TION AREA FOR
JUPUER FARMS AND PALM BEACH COUNTRY ESTATES;
nIREE SETS OF ORIGINALS FOR SIGNATURE BY THE u.S.
ARMY CORPS OF ENGINEERS

.

Enclosed, please find 3 original Memorandum's of Understanding (MOU's) for Palm
Beach County's South Loxahatchee Slough Restoration Project, the initial offsite
mitigation area for JupiterFanns and Palm Beach CountryEstat~s. TheseMOU'shave
been approved and executed by the Palm Beach County Board of County
Commissioners, and are now ready to be executed by the U.S. Army Corps of
Engineers (US ACE) and the Florida Departmeflt of Environmental Protection (FDEP).

Palm Beach County
Board of County
Commissioners

Warren H. Newell. Chairman

Carol A. Roberts. Vice Chair
Please have the appropriate represr-ntative fOT the.,JJSACE execute all 3 originals, as
indicated by the "sign here" flags. Once tflis has been done, please forward all 3
originals to Mr. Tim Rach, Progr;am Administrator, FDEP, 400 N. Congress Ave.,
West Palm Beach, Florida 33416. Please askMr Rach to have all 3 originals executed
by the appropriate representative for i:1;e FDEP. One fully-executed original should
then be returned to you, another should be sent to me at the address noted above, and
one should be retained by the FDEP.

Karen T. Marcus

Mary McCarty

Burt Aaronson

Tony Masilotti

Addie L. Greene

Should you have any questions concerning this matter, please contact me at
561/233-2400 or Sandra Mann at 561/23~-2489.

County Administrator
Sincerely,

Robert Weisman

~

Richard E. W alesky, Director
Environmental Resources Management

REW:NA:slm
Enclosures (3)

cc (WiD enclosures): Mary Murphy,FDEP
Tim Rach, FDEP"An Equal Opportunity .

Affinnative Action Employer"

~ ""'"'~"'~" ~~,~/~.. "~"~r



JUL 2 3 2002

MEMORANDUM OF UNDERSTANDING BETWEEN
THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION,
THE U.S. ARMY CORPS OF ENGINEERS, JACKSONVILLE DISTRICT,
AND PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS

THROUGH ITS
DEPARTMENT OF ENVIRONMENTAL RESOURCES MANAGEMENT

REGARDING MITIGATION FOR JUPITER FARMS AND PALM BEACH
COUNTRY ESTATES

THIS MEMORANDUM OF UNDERSTANDING (hereinafter the MOU) is entered into by the
Florida Department of Environmental Protection (hereinafter the "DEPARTMENT"), the U.S.
Army Corps of Engineers, Jacksonville District (hereinafter the "CORPS"), and Palm Beach
County Board of County Commissioners, a political subdivision of the State of Florida, through
its Department of Environmental Resources Management (hereinafter the "COUNTY"). In
consideration of the mutual covenants herein, the parties agree as follows.

ARTICLE I. BACKGROUND AND OBJECTIVE

(1) The parties desire to site wetland mitigation projects in locations that are regionally
significant and beneficial to the establishment of high-quality, unintemIpted habitat(s) linking
other natural and preserved areas, such as the West Palm Beach Water Catchment Area,
Loxahatchee Slough, Jonathan Dickinson State Park, Pal Mar lands, J. W. Corbett Wildlife
Management Area, and Dupuis Reserve.

(2) Under section 373.4135, Florida Statutes (F.S.), the Department has been directed to
participate in and to encourage the establishment of public off-site regional mitigation areas.

(3) The off-site mitigation can facilitate the restoration, enhancement, and long-term
management of lands contained within the South Loxahatchee Slough Restoration Project
(hereinafter SLSRP), a 780 acre undeveloped predominately wetland parcel lying south of PGA
Boulevard, north of the Bee Line Highway, and west of the eastern leg of the C-18 Canal.

(4) The COUNTY currently administers a natural areas preservation program which includes the
restoration, enhancement, long-term management and monitoring of lands in SLSRP, and other
areas in Palm Beach County, using mitigation contributions, as well as other public sources of
revenue.

(5) The DEPARTMENT and CORPS may consider preservation in combination with creation,
restoration, or enhancement and management of ecological communities as mitigation for
adverse impacts associated with activities authorized pursuant to Part IV of Chapter 373, Florida
Statutes, and Section 404 of the Clean Water Act.

for adverse impacts that occur from activities regulated by the DEPARTMENT in Jupiter Farms
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and by the CORPS in Jupiter Farms and Palm Beach Country Estates. Both the DEP ART:MENT
and the CORPS have developed mechanisms to streamline permitting in Jupiter Farms and Palm
Beach Country Estates. This MOU is intended to be used in conjunction with a Noticed General
Permit in rule 62-341.476, Florida Administrative Code (F.A.C.), for single family residences in
Jupiter Farms, and CORPS permits for residential fill in Jupiter Farms and Palm Beach Country
Estates identified as Regional General Permits SAJ-77 and SAJ-78, respectively. The
DEPARTMENT and CORPS agree that the SLSRP has the capability of providing mitigation for
151.9 acres of wetland impacts within Jupiter Farms and Palm Beach Country Estates.

ARTICLE II. PURPOSE

(7) The purpose of this MOU is to delineate the rights and responsibilities of the parties to this
MOU with respect to the County's receipt and use of financial contributions from mitigation for
activities authorized pursuant to Part N of Chapter 373, Florida Statutes and Section 404 of the
Clean Water Act for the restoration, enhancement, and long-term management of lands within
SLSRP. This MOU shall apply to SLSRP financial contributions directed to the COUNTY by
the DEPARTMENT and the CORPS prior to execution of this MOU, as well as contributions
collected and utilized after execution of this MOU.

ARTICLE III. .COUNTY RESPONSmILITIES

(8) The COUNTY shall execute the South Loxahatchee Slough Restoration Plan (hereinafter the
"PLAN"), attached as Exhibit I and incorporated herein. The PLAN provides: 1) A description
of the work that will be conducted on the site and a timeline for completion of such work; 2) A
timeline for obtaining any required environmental resource permit; 3) The environmental success
criteria that the project must achieve; 4) The monitoring and long-term management
requirements that must be undertaken for the project; 5) An assessment of the project in
accordance with section 373.4136 (4)(a) -(i), F.S.; and 6) A designation of the entity responsible
for the successful completion of the mitigation work.

(9) The COUNTY is authorized to receive and use financial contributions from permit applicants
and enforcement actions as mitigation for wetland impacts associated with a single family
residence (not by a corporation, partnership, or other business entity) as authorized by the
DEPARTMENT or CORPS. The geographic area for which the SLSRP may be used as
mitigation is limited to the Jupiter Farms and Palm Beach Country Estates subdivisions as
described in Exhibit ll. Such contributions will be used for enhancement, restoration and long-
term management and monitoring of mitigation lands within SLSRP. For the purpose of this
MOU, the term "mitigation lands" shall mean those lands within the SLSRP used to provide
mitigation for those wetland impacts associated with mitigation funds received by the COUNTY
pursuant to this MOU.

(10) The COUNTY shall manage the mitigation lands within SLSRP in perpetuity for the
, purpose of preserving and maintaining the environmentally sensitive habitat and protecting the .
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(11) The COUNTY shall maintain ordinances, codes and policies sufficient to ensure that the
mitigation lands within SLSRP are preserved, restored and maintained, in perpetuity, as part of
the COUNTY's Natural Area System, and in accordance with Paragraph 10 of this Article, the
PLAN, and the ordinances and various other documents associated with the issuance of the bonds
utilized to purchase the property being used for mitigation.

(12) Prior to the initiation of earthwork, including, but not limited to, mechanized land clearing,
scrape down and the plugging and/or filling of canals, the COUNTY shall obtain all appropriate
and necessary Federal and State permits.

(13) All mitigation funds shall be paid to the order of the COUNTY for wetland impacts in
Jupiter Farms or Palm Beach Country Estates and shall be deposited into the COUNTY'S South
Loxahatchee Slough Wetland Restoration Fund. Mitigation funds deposited into this fund shall
be disbursed only for restoration, enhancement, and long-term management and monitoring
activities within SLSRP under the terms of this MOD.

(14) If this MOU is tenninated for any reason, all unspent money in the COUNTY'S South
Loxahatchee Slough Wetland Restoration Fund which is not required for the perpetual
management and monitoring of restored SLSRP lands shall be contributed to a suitable
mitigation project within the same watershed as SLSRP, as approved by all parties to this MOU.
The COUNTY shall not be subject to the full-cost-accounting provision of section
373.414(1)(b)(1), F.S., under this MOU per the criteria outlined in section 373.4135(7), F.S.
Funds will be disbursed by the COUNTY for all activities to be undertaken as part of the PLAN.

(15) The COUNTY shall maintain accounting records for SLSRP disbursement funds that
conform with generally accepted accounting principles which, at a minimum, shall include, and
not be limited to, a cash receipt journal, cash disbursement journal, general ledger, and such
subsidiary ledgers as deemed reasonably necessary. The cash receipt and disbursement journals
and any subsidiary ledgers shall identify the date of payment, payee, permit number or
enforcement action number requiring mitigation in the SLSRP, and purpose of each
disbursement, with sufficient detail to demonstrate that each disbursement was within the scope
of the SLSRP. The County shall also maintain a general ledger, which shall include the permit
application or enforcement number, date of permit issuance or enforcement resolution, the
development (Jupiter Farms or Palm Beach Country Estates), the permitting entity (i.e. the
DEPARTMENT or the CORPS), the number of acres of wetland impact that require mitigation
from SLSRP, and the remaining balance of the mitigation available within the SLSRP, as
payments are received. The inclusion of permit and site-related information (i.e.,. permitting
agency name, permit number or enforcement action number, date of permit issuance or
enforcement resolution, number of acres required for mitigation, and the development in which
the project site is located) in the COUNTY's records shall be contingent upon the applicant
and/or permitting agency providing the required information to the COUNTY.

(16) The COUNTY shall provide the DEPARTMENT and CORPS access to all of its records
i,," ...1 '" .,._-IQt~ t_-- tl--- I~_~...t..t'A'" A£ tl-.o ~KQI! Q~..J Q~-~D f,- ,...J_- gee;etg ge -g" 1..-, ' y "". ."' '" ..u '" "~'p""'~~""""'I.£U" u~ "'La" ~ '-'v, u a&"",,'3 "u p~UY1U", ..""." """ "'3 ~1~".1 ,-""

necessary to facilitate review of the records by the parties in order to ensure compliance with
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accounting and financial standards. In addition to the rights of the parties under chapter 119 of
the Florida Statutes, the parties shall have the right to access all such records for not less than
five (5) years after submittal of the associated financial report (as referenced in Paragraph (28) of
this MOU) to the DEPARTMENT and CORPS.

(17) The parties agree to meet, at a minimum, semi-annually for the first year and annually
thereafter, to review the progress and status of enhancement, restoration, and long-term
management and monitoring of SLSRP mitigation lands. The first meeting shall be scheduled
within two (2) months of receipt of the first semi-annual financial report by the DEPARTMENT
and CORPS. The COUNTY shall also notify and meet with the DEPARTMENT and CORPS
when the number of mitigation acres remaining in the SLSRP first reaches the 20-acre level.

(18) In the event that the COUNTY is unable to obtain sufficient funding (whether from
mitigation fees, grants, bond funds and/or other sources) to fully implement the PLAN, the
COUNTY shall only be obligated to complete those activities necessary to provide adequate
mitigation for wetland impacts associated with those mitigation funds already received by the
COUNTY. Those activities shall be completed within three (3) years of the County's receipt of
the mitigation payment. However, the County shall remain responsible for performing the
perpetual management obligation on those mitigation lands under paragraphs (10) and (11) of

this MOU.

ARTICLE IV. DEPARTMENT AND CORPS RESPONSIBILITIES

(19) When consistent with the provision of the applicable statutes and rules of the agency
processing a permit application or enforcement action under the corresponding DEPARTMENT
state permit under Part IV of Chapter 373, Florida Statutes, or CORPS permit under Section 404
of the Clean Water Act, the parties agree to accept contributions of mitigation funds that shall be
paid to the order of and deposited by the COUNTY into the: South Loxahatchee Slough Wetland
Restoration Fund to be used solely for the enhancement, restoration, and long-term management
and monitoring of mitigation lands within SLSRP, pursuant to the PLAN. The money shall not
be used for such things as constructing tool and storage sheds, roads, parking lots, recreation
facilities, nature trails, and boardwalks, or purchasing heavy mechanical equipment, or for other
infrastructure or purposes not directly related to actually implementing the enhancement,
restoration, creation, monitoring, and long-term management activities. The DEPARTMENT
and CORPS shall have sole responsibility for determining whether a contribution of funds to
SLSRP is appropriate mitigation for a particular permitted impact under its applicable statutes
and rules. Determination of the amount of mitigation and the corresponding monetary
contributions required of an applicant for a permit is the sole responsibility of the agency issuing

the permit.

(20) Contributions of mitigation or enforcement funds to the COUNTY for SLSRP shall only be
for wetlands that are impacted within Jupiter Farms or Palm Beach Country Estates, within Palm

Beach County. .
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(21) The DEPARTMENT and CORPS agree that the mitigation funds anticipated to be received
by the COUNTY under this MOU would not provide sufficient funding to complete the PLAN.
The DEPARTMENT and the CORPS will not object to the COUNTY'S pursuit of supplemental
funding, including grants, to fully implement the PLAN. If, however, the amount of funds
received exceeds the amount needed to fully implement the PLAN, the COUNTY shall
immediately notify the DEPARTMENT and the CORPS so that the parties to this MOU may
determine future appropriate uses of the money, which must be directly related to offsetting the
adverse effects to water quality and wetland functions from development within Jupiter Farms
and Palm Beach Country Estates.

(22) The DEPARTMENT and CORPS agree to copy the COUNTY on any permits or
enforcement actions that include financial contributions to SLSRP. All permits or enforcement
documents shall clearly indicate the wetland impact acres being mitigated by financial
contribution to SLSRP.

(23) The DEPARTMENT and CORPS agree to a timely review of all financial and restoration
monitoring reports submitted by the COUNTY.

ARTICLE V. KEY OFFICIALS

(24) THE FLORIDA DEPARTMENT OF ENVIRONrvlENTAL PROTECTION: The Secretary
of the DEPARTMENT, or authorized designee, will review and approve all activities set forth in
this MOU, and will exercise the authority on behalf of the DEPARTMENT to approve
implementation of cooperative projects in accordance with the conditions contained herein. The
Environmental Administrator of the Water Management Division, Southeast District, shall act as
the authorized technical representative for the DEPARTMENT with regard t<? the technical scope
of this MOU.

(25) THE U.S. ARMY CORPS OF ENGINEERS, JACKSONVllLE DISTRICT: The District
Engineer, or authorized designee, will review and approve all activities set forth in this MOU,
and will exercise the authority on behalf of the CORPS to approve implementation of
cooperative projects in accordance with the conditions contained herein. The Chief of
Regulatory Division shall act as the authorized technical representative for the Corps of
Engineers with regard to the technical scope of this MOU.

(26) THE PALM BEACH COUNTY DEPARTMENT OF ENVIRONMENTAL RESOURCES
MANAGEMENT: The Chair of the Palm Beach County Board of County Commissioners, or
authorized designee, will review and approve all activities set forth in this MOD, and will
exercise the authority on behalf of the COUNTY to approve implementation of cooperative
projects in accordance with the conditions contained therein. The Director of the Department of
Environmental Resources Management is the authorized technical representative for the
COUNTY with regard to the technical scope of this MOD.

5



..

(27) Each party shall provide written notice to all parties of any change in authorized technical
representative or representative authorized to receive service of notice under this MOU within
four (4) weeks of such change.

ARTICLE VI. REPORTS

(28) The COUNTY shall submit semi-annual financial reports to the DEPARTMENT and
CORPS for the periods of January 1 to June 30 and July 1 to December 31 of every year. These
reports shall be in the spreadsheet format contained in Exhibit ill, or an equivalent. The financial
reports shall at a minimum, identify all monies received and all monies disbursed pursuant to this
MOU as well as fund balances. The reports shall be submitted by February 15 and August 15 of

every year.

(29) In addition, the COUNTY shall submit annual status reports on restoration, enhancement,
maintenance and monitoring activities as specified in the "Monitoring, Maintenance, and
Reporting" section of the PLAN, by February 15 of each year. Annual status reports shall be
submitted together with the financial status report, as well as any monitoring required by the state
and federal permits, in lieu of separate reports that may currently be required. All reports shall be
submitted until such time as all parties agree to discontinue reporting. The first report will be
due on February 15 of the year following execution of this MOU.

ARTICLE VII. ANNUAL BUDGETARY FUNDING

(30) This MOU and all obligations of the COUNTY hereunder are subject to and contingent
upon annual budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners.

ARTICLE VIII. AMENDMENT

(31) This MOU may be modified by written amendment upon agreement of all parties.

ARTICLE IX. EFFECTIVE DATE AND TERMINATION

(32) This MOU shall become effective upon signature and execution of all parties, and shall
remain in full force and effect unless and until terminated by any party. This MOU may be
terminated at any time by mutual agreement of the parties upon such terms as mutually agreed at
the time. Any party may terminate without cause, its participation in this MOU at any time by
providing sixty (60) days prior written notice to the other parties. However, unilateral
termination by the COUNTY shall not relieve the COUNTY of the obligation to maintain the
lands that have already been restored in accordance with the PLAN in perpetuity in the condition
as it exists at the time of termination. Upon termination of this MOU, all unspent funds shall be
disbursed in accordance with Article ill, Paragraph (14). Notwithstanding any other provisions
for termination of this MOU, paragraphs (10), (11), (30) and (32) hereof shall survive
temrination and shall remain in full force and effect.
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ARTICLE X. RIGHTS OF OTHERS

(33) Nothing in this MOU, express or implied, is intended to confer upon any person, other than
the parties hereto, any rights or remedies under or by reason of this MOU.

ARTICLE XI. WAIVER

(34) There shall be no waiver of any right related to this MOU unless in writing signed by the
party waiving such right. No delay or failure to exercise a right under this MOU shall impair
such right or shall be construed to be a waiver thereof. Any waiver shall be limited to the
particular right so waived and shall not be deemed a waiver of the same right at a later time, or of
any other right under this MOU.

ARTICLE XII. INV ALffiITY OF PROVISIONS

(35) The invalidity of one or more of the phrases, sentences, clauses, or articles contained in the
MOU shall not affect the validity of the remainder of this MOU, provided that, the material
purposes of this MOU can be determined and effectuated.

ARTICLE XIII. NOTICES

(36) All notices required or pennitted to be given under the terms and provisions of this MOU by
one party to the others shall be in writing and shall be sent by registered or certified mail, return
receipt requested, as follows:

As to the DEPARTMENT:
Florida Department of Environmental Protection, ERP Division
Southeast District
A TIN: Tim Rach, Program Administrator
P.O. Box 15425
West Palm Beach, Florida 33416

As to the CORPS:
U.S. Army Corps of Engineers
ATTN: John Studt, Chief, South Permits Branch
400 North Congress Avenue, Suite 130
West Palm Beach, Florida 33401
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As to the COUNTY:
Palm Beach County Department of Environmental Resources Management
A TIN: Richard W alesky, Director
3323 Belvedere Road, Building 502
West Palm Beach, Florida 33406

Or to such other address as may hereafter be provided by the parties in writing. Notices by
registered or certified mail shall be deemed received on the delivery date indicated by the u.s.
Postal Service on the return receipt.

ARTICLE XIV. DISPUTE RESOLUTION

(37) The parties agree to resolve disputes through mediation prior to initiating any litigation in
relation to this MOD. The mediator shall be selected by majority vote of all three (3) parties, and
the cost of mediation shall be paid from the South Loxahatchee Slough Wetland Restoration
Fund.

(The remainder of this page intentionally left blank)
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IN WITNESS Vv"HEREOF. the parties have he~untQ caused rhis MOU to be executed by their
duly authorized representatiYe(~) Qn thc day an~ yeat noted De)ow.

STA TE OF FLORIDA DEPART:MENT
OF ENVIRONMENTAL PROTECI'lON

~&~~~~~~:; v-

STATE OPI~~A aA I
COUNTY Op.-fl(.'t)'11 fJt.:(L~-

SWORN TO 8.tld subscribed before me this PJl::L
by -' wb~s pp.r=nJJ~11~ ~~Q.w!'~as produced for
identification

~J
Afldrell T t,f1axie

MY r:O~1r{:i:!.-,,'(.! .' ! )!JIJU" )(J] EXPIRES

J"n~ 101):>
IIv;,"w IH." 10v' ..,,", INSURANCf,INCoNotary Public

State of Florida
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u.s. ARMY CORPS OF ENGINEERS,
JACKSONVILLE DISTRICT

STATEOFFLO~A '"
COUNTY OF ,{t/!1-!~~

ed before me this ~ day of a.l M.J /.- /- , 2002,
by , ~~~:;:p~;~.:~~;.I~;;'~-=~ produced or
ide

~8.~-J
State of Florida

Barbara E. Merkel
MY COMMISSION # CC885733 EXPIRES

November 30, 2003
BONDED THRU lROY FAIN INSURANCE; INc.

Approved 

as to form and legality

."Q2 ~~-.=D: ~ J,I.., L. S ..; ,..~

Att~;f;ili~u~~y ~~; ~f
Engineers, Jacksonville District
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AGREED TO this day of , 2002.

ATfEST: PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERSDOROTHY H. WILKEN, CLERK

..,/ JUL Z J 2DOZ
By: ~~ JUt Z 3 ZO02

Warren I, Chairman

Approved as to
Foml and Legal,

Approved as to
Tenns and Conditions:

~~
Richard E. W alesky, Director



Exhibit I

SOUTH LOXAHA TCHEE SLOUGH RESTORATION PLAN

PROJECT LOCATION

The mitigation area, known as the SOUTH LOXAHATCHEE SLOUGH RESTORATION
PROJECT (hereinafter the Project), is located within a COUNTY -owned natural area known as
the Loxahatchee Slough Natural Area. A location map is provided as Attachment 1. The
Loxahatchee Slough Natural Area is a 10,951 acre site located at the headwaters of the historic
Loxahatchee River, a nationally designated wild and scenic river. The Loxahatchee Slough is a
mosaic of high-quality freshwater wetlands such as cypress swamps, marshes, and wet prairies,
interspersed with pine flatwoods and hammocks. The Slough is managed as part of a countywide
system of natural areas and is protected to maintain the diversity of biological communities and
native species and the additional values and functions of wetlands and associated native upland

property.

PROJECT DESCRIPTION AND SITE mSTORY

The Project consists of 780 acres of predominantly wetland property lying south of PGA
Boulevard, north of the Bee Line Highway and west of the eastern leg of the C-18 Canal in Palm
Beach County. A map outlining the Project (project area) is provided as Attachment 2. The
project area was drained by three 72 inch culverts installed in the late 1950s under the C-18
Canal levee. Although these culverts had riser pipes and slots for control boards, the riser pipes
rusted out and groundwater elevations within the project area were pulled down to the level of
the C-18 Canal. A small canal was dug in the 1970s southwest from the culverts to the Bee Line
Highway to convey water from the northern Water Catchment Area and the CSX Canal. Another
canal was dug in the early 1960s northwest from the culverts to drain land within the project area
and the land to the west. This canal was later enlarged in the early 1970s by dredging to a width
of 100 feet and a depth of 8 feet. Spoil from the dredging was deposited in wetlands located
north of the canal in large spoil fans. These spoil areas were later colonized by Australian pines.
Drainage of the project area has allowed melaleuca to gain a foothold and form large
monocultures in portions of the Project. A small shell pit area within the project area was created

in the early 1960s.

The COUNTY bought the South Slough property in 1996 as part of the larger Loxahatchee
Slough acquisition. Subsequent to this date, the South Florida Water Management District
replaced the rusted culverts and installed control boards to restore historic water levels within the
project area. The Project is intended to repair environmental damage caused by the historic
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WORK DESCRIPTION AND TIMELINE

The Project will generally consist of the following activities.
1. Restoration of 46 acres of fonner wetlands cun-ently covered by exotic-dominated spoil

piles. All exotic vegetation will be removed from these spoil areas. The spoil piles will
be scraped down to the original wetland elevation and the excess fill will be used to
plug/fill the adjacent canals and pits.

2. Removal of invasive exotic vegetation from 191 acres of degraded wetlands cun-ently
dominated by exotic monocultures through the use of appropriate machinery and
techniques for existing soil and water conditions. Exotic vegetation will be chipped and
disposed of off-site.
Re-establishment of 237 acres of viable wetlands through the above activities and the
installation of appropriate native wetland plants as needed.

.Perpetual management and monitoring of the 780-acre project area to include exotic and
nuisance species as later addressed in this plan.

3.

4

Additional detail of the work activities and a timeline for completing the work and obtaining any
required environmental resource perrnit(s) is incorporated as Attachment 3.

ENVIRONMENTAL SUCCESS CRITERIA

The Project has been evaluated by the CORPS using the Wetland Rapid Assessment Procedures
(WRAP). WRAP is a matrix developed to assist in the regulatory evaluation of wetland sites.
The WRAP evaluation will be used as the basis for the success criteria. The WRAP calculations
are provided as Attachment 4. Environmental success will be measured by comparing the
WRAP scores for the variables listed below before and after project completion.

Wildlife Utilization
Wetland Overstory/Shrub Canopy
Wetland Vegetative Ground Cover
Adjacent Upland Support/Wetland Buffer
Wetland Hydrology
Water Quality Inputs and Treatment Systems

The goal of the Project shall be to achieve the WRAP scores calculated by the CORPS for each
variable described above (and in Attachment 4), in accordance with the schedule provided in
Attachment 3. The County shall conduct all enhancement and restoration of mitigation lands
under this MOU to achieve an increased score of 0.45 per acre as indicated in Attachment 4
pursuant to the Wetland Rapid Assessment Procedure (WRAP) published by the South Florida
Water Management District, Technical Publication REG-DOl, Second Edition, April 1999, and
establish and achieve success criteria for maintenance and monitoring activities following

,
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I

2



The monitoring program will include permanent photographic stations established within the
project area with photographs taken annually for comparison purposes. Annual vegetation
surveys within the project area will be conducted to determine the location and percent coverage
of invasive non-native vegetation.

Water level staff gauges will be pennanently installed within the project area to pennit
measurement of changes in the hydroperiod. Readings from the gauges will be obtained monthly
or in accordance with a schedule approved by the South Florida Water Management District who
will be assisting in the management of this property. Readings will be plotted against rainfall
data obtained from the South Florida Water Management District, to detennine the relationship
between rainfall and surface water levels.

Management and maintenance of the Project will be performed by the COUNTY in perpetuity.
The Project will be maintained such that exotic plant species, including all species on the Florida
Exotic Pest Plant Council Category I list, comprise less than one percent «1 %) and nuisance
plant species, including all species, such as cattails (Typha spp.) and primrose willow (Ludwigia
peruviana), that become established to the detriment or exclusion of desirable native vegetation,
will be maintained such that they comprise less than 10 percent «10%) of the vegetative cover

I on the site. Water levels in the wetlands will be managed cooperatively with the South Florida

I
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goals and the terms of an interlocal agreement being developed to define a partnership between
the COUNTY and the District for the management of the Loxahatchee Slough Natural Area.

The COUNTY shall supply or arrange for adequate security for the project area to control
unauthorized access and activities inconsistent with or in violation of the COUNTY's Natural
Areas Ordinance.

ASSESSMENT OF PROJECT

The Project has been evaluated by the CORPS using Wetland Rapid Assessment Procedures
(WRAP). The WRAP evaluation (Attachment 4) has been used to determine the number of
mitigation credits assigned to the project. Additional mitigation credits may be requested by the
COUNTY and granted by the DEPARTMENT and CORPS through mutual agreement of all
parties if post-restoration WRAP analysis indicates that additional lift above what was originally
anticipated has been provided.

ENTITY RESPONSIBLE FOR WORK

The COUNTY through its Department of Environmental Resources Management shall be
responsible for all work described in this Agreement.

ACQillSITION OF LANDS

All lands necessary for this project have been acquired and are under the ownership of the
COUNTY.

LIST OF A TT A CHMENTS

Attachment 1 -Location Map
Attachment 2 -Project Area Map
Attachment 3 -Restoration Activity Schedule
Attachment 4 -WRAP Calculations
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ATTACHMENT 3

SLSRP RESTORATION ACTIVITY SCHEDULE ***
TARGET

(months*)
TARGET
(funds**) A CTMTY

0 0 Project plan in place.

18 $60,000 Initiate horizontal and vertical control survey.
Initiate exotic vegetation GPS surveys and mapping.

24
$115,000 Complete or update surveys and mapping.

Initiate engineering design and plan development.
Initiate permit preparation and application filing.
Initiate vegetative, wildlife and water level monitoring.

36 $180,000 Obtain state and federal pennits. Prepare bid
documents, spec sheets, drawings. Begin exotic
vegetative species removal activities.

48
$2,825,000 Initiate scrapedown of spoil uplands.

Initiate filling of drainage canal.

72 Complete initial exotic vegetative removal activities.
Complete scrapedown of spoil uplands.
Complete filling of drainage canal.

84 Complete a review of vegetative cover in restored
areas.
Add vegetation to restored areas if needed.***

96 Conduct WRAP reevaluation.

* From effective date of MOU. Target timeframes in this column shall prevail if target fund

amounts shown in the adjacent column have not been achieved.

**Amounts shown represent total funds anticipated to be received by the corresponding target
months for this project, including mitigation payments and grants.

***Subject to funding availability.
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TO: Interested Parties

FROM: Douglas Fry, Environmental Administrator

SUBJ: Rule No. 62-341, F.A.C. --Effective February 19,2003
Noticed General Environmental Resource Permits (NGP) for Single-
Family Residences in Jupiter Farms, Palm Beach County
(Docket No. 00-47R)

This is to announce that the NGP for Jupiter Famls Rule Amendments became effective
on February 19,2003. Attached is a copy of the new rule section 62-341.201 and .476

If you wish to obtain a copy of the full rule Chapter 62-341, the Department of State has
already updated the chapter on their Internet site. Directions for accessing that site and
the rule are as follows.

Department of State web site for all the rules and statutes:
http://election.dos.state.fl.us/fac/index.shtml

Click on "FAC Online", (In the middle of the page which will take you here:
httQ:/ /fac.dos.state.fl. us/

click on "Chapter 62 -Department of Environmental Protection"

select "Chapter 62-341 "

If you have any questions on this rule, you may contact Douglas Fry at 850-921-9890.


