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proposed landfill is available which· 
does not involve wetlands is clearly 
rebutted; 

(2) The construction and operation of 
the MSWLF unit will not: 

(i) Cause or contribute to violations of 
any applicable State water quality 
standard, 

(ii) Violate any applicable toxic 
effluent standard or prohibition under 
Section 307 of the Clean Water Act, 

(iii) Jeopardize the continued 
existence of endangered or threatened 
species or result in the destruction or 
adverse modification of a critical 
habitat, protected under the Endangered 
Species Act of 1973, and 

(iv) Violate any requirement under the 
Marine Protection, Research, and 
Sanctuaries Act of 1972 for the 
protection of a marine sanctuary; 

(3) The MSWLF unit will not cause or 
contribute to significant degradation of 
wetlands. The owner or operator must 
demonstrate the integrity of the MSWLF 
unit and ita ability to protect ecological 
resource& by addressing the following 
factora: 

(i) Erosion, stability, and migration 
potential of native wetland soils, muds 
and depo1ilta used to support the 
MSWLFunit; 

(ii) Erosion. stability, and migration 
potential of dredged and fill materials 
used to support the MSWLF unit; 

(iii) The volume and chemical nature 
of the waste managed in the MSWLF 
unit: 

(iv) Impacts on fish, wildlife, and 
other aquatic resources and their habitat 
from release of the solid waste; 

(v) The potential effect.a of 
catastrophic release of wa.ste to the 
wetland and the resulting impacts on the 
environment; and 

(vi) Any additional factors, as 
neceSBary, to demonstrate that 
ecological resources in the wetland are 
sufficiently protected. 

(4) To the extent required under 
section 404 of the Clean Water Act or 
applicable State wetlands laws, steps 
have been taken to attempt to achieve 
no net loss of wetlands (as.defined by 
acreage and function) by first avoiding 
impacts to wetlands to the maximum 
extent practicable as required by 
paragraph (a)(1) of this section. then 
minimizing unavoidable impacts to the 
maximum extent practicable, and finally 
offsetting remaining unavoidable 
wetland impacts through all appropriate 
and practicable compensatory 
mitigation actions (e.g., restoration of 
existing degraded wetlands or creation 
of man-made wetlands); and 

(5) Sufficient information i1 available 
to make a reaaonable determination 
· vith respect to these tlemonstrations. 

(b) For purposes of this section, 

wetlands means those areas that are 

defined in 40 CFR 232.Z(r). 


f 251.13 Fault.,.... 
(a) New MSWLF units and lateral 

expansions shall not be located within 
200 feet (60 meters) of a fault that has 
had displacement in Holocene time 
unless the owner or operator 
demonstrates to the Director of an 
approved State that an alternative 
setback distance of less than 200 feet (60 
meters) will prevent damage to the 
structural integrity of the MSWLF unit 
and will be protective of human health 
and the environment 

(b) For the purposes of this section: 
(1) Fault means a fracture or a zone of 

fractures in any material along which 
strata on one side have been displaced 
with respect to that on the other side. 

(2) Displacement means the relative 
movement of any two sides of a fault 
measured in any direction. 

(3) Holocene means the most recent 
epoch of the Quaternary period. 
extending from the end of the 
Pleistocene Epoch to the present. 

f 258.14 Seismic Impact zones. 
(a) New MSWLF units and lateral 

expansions shall not be located in 
seismic impact zones, unless the owner 
or operator demonstrates to the Director 
of an approved State/Tribe that all 
containment structures, including liners, 
leachate collection systems, and surface 
water control systems, are designed to 
resist the maximum horizontal 
acceleration in lithified earth material 
for the site. The owner or operator must 
place the demonstration in the operating 
record and notify the State Director that 
it has been placed in the operating 
record. 

(b) For the purposes of this section: 
(1) Seismic impact zone means an 

area with a ten percent or greater 
probability that the maximum horizontal 
acceleration in lithified earth material, 
expressed as a percentage of the earth's 
gravitational pull paragraph (g} of this 
section, will exceed O.lOg in 250 years. 

(2) Maximum horizontal accelero.tion 
in lithified earth material means the 
maximum expected horizontal 
acceleration depicted on a seismic 
hazard map. with a 90 percent or greater 
probability that the acceleration will not 
be exceeded in 250 years, or the 
maximum expected horizontal 
acceleration based on a site-specific 
seismic risk assessment. 

(3) Lithified earth material means all 
rock, including all naturally occurring 
and naturally formed aggregates or 
masses of minerals or small particles of 
older rock that formed by crystallization 

of magma or by induration of loose 
sediments. This term does not include 
man-made materials, such as fill, 
concrete, and asphalt. or unconsolidated 
earth materials, soil, or regolith lying at 
or near the earth surface. 

f 251.15 Unstable.,...., 
(a) Owners or operators of new 

MSWLF units, existing MSWLF units, 
and lateral expansions located in an 
unstable area must demonstrate that 
engineering measures have been 
incorporated into the MSWLF unit's 
design to ensure that the integrity of the 
structural components of the MSWLF 
unit will not be disrupted. The owner or 
operator must place the demonstration 
in the operating record and notify the 
State Director that it has been placed in 
the operating record. The owner or 
operator must consider the following 
factors, at a minimum, when 
determining whether an area is 
unstable: 

(1) On-site or local soil conditions that 
may result in significant differential 
settling; 

(2) On-site or local geologic or 
geomorphologic features; and 

(3) On-site or local human-made 
features or events (both surface and 
subsurface). 

(b) For purposes of this section: 
(1) Unstable area means a location 

that is susceptible to natural or human­
induced events or forces capable of 
impairing the integrity of some or all of 
the landfill structural components 
responsible for preventing releases from 
a landfill. Unstable areas can include 
poor foundation conditions, areas 
susceptible to mass movements, and 
Karst terranes. 

(2) Structural components means 
liners, leachate collection systems, tmal 
covers, run-on/run-off system!, and any 
other component used in the 
construction and operation of the 
MSWLF that is necessary for protection 
of human health and the environmenL 

(3) Poor foundation conditions means 
those areas where features exist which 
indicate that a natural or man-induced 
event may result in inadequate 
foundation support for the structural 
components of an MSWLF unit. 

(4) Areas susceptible to mass 
movement means those areas of 
influence (i.e., areas characterized as 
having an active or substantial 
possibility of mass movement) where 
the movement of earth material at. 
beneath, or adjacent to the MSWLF unit, 
because of natural or man-induced 
events, results in the downslope 
transport of soil and rock material by 
means of gravitational influence. Areas 
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of mass movement include, but are not 
· . limited to, landslides, avalanches, debris 

· slides and flows, soil fluction, block 
. ~liding, and rock fall. . . 

(5) Karst terranes means a~as where 
·· 	 karst topography, with its characteristic 

surface and subterranean features, .is 
developed as the result of dissolution of 
limes1one, dolomite, or other soluble 
rock. Characteristic physfographic 

· features present irJ karst terrane.s 
include, but are not limited to, sinkholes, 
sinking streams, caves, large springs, 
and plind valleys. 

§ 251.16 Closure of existing munlclpal 
90lld waste landflD units. 

(a) Existing MSWLF"units that cannot 
make the demonstration specified in 
§ 258.lO(a), pertaining to airports, 
§ 258.ll(a), pertaining to floodplains, or 
§ 258.15(a), pertaining to unstable areas, 
must close by October 9, 1996, in 
accordance with § 258.60 of this· part 
and conduct post-closure activities in 
accordance with § 258.61 of this part. 

. . (b} The deadline for closure required . 
by paragraph (a) of this section may be 
extended up to two years if the owner or 
operator demonstrates to the Director of 
an approved State that: 
· (1) There is no available alternative 

disposal capacity; 
(2) There is no immediate threat to 

human health and the environment.· 
Note to Subpart B: Owners or operators of 

MSWLFs should be aware that a State in 
which their landfill ls located or·la to be 
located, may have adopted a state wellhead 
protection program in accordance with 
section 1428 of the Safe Drinking Water Act. 
Such state wellhead protection programs may 
impose additional requirements on owners or 
operators of MSWLFs than those set forth in 
this part. 

§258.17-258.19 [Reserved). 

Subpart c--Operatlng Criteria 

§ 258.20 Procedures for excludlng the 
receipt of haurdous waste. 

{a} Owners or operators of all MSWLF 
units must implement a program at the 
facility for detecting and preventing the 
disposal ofregulated hazardous wastes 
as defined in part 261 of this chapter and 
polychlorinated biphenyls (PCB) wastes . 
as defined in part 761 of this chapter. 
This program must include, at a 
minimum: ' 

(1) Random inspections of incoming 
loads unless the owner or operator takes 
other steps to ensure that incoming 
lqadl! do not cpntain regulated 
hazardous wastes or PCB wastes; 

(2) Records of any inspections; . 
(3) Training. of facility personnel to · 

recognize regulated. hazardous waste 
and PCB wastes; and 

(4) N~tification of State Di~ctor of 
authorized States under Subtitle C of 
RCRA or the EPA Regional . 
Administrator if in an unauthorized 
St(lte ifa regulated hazardous waste or 

· PCB wast~ is discovered at the fapility . . 
(b) For purposes ofthis section, 


regulated h(Jiardous waste m.ea~s a 

solid waste that is a hazardous waste, 


·as defined in 40 CFR 261.3, that is not 
excluded from regulation as a hazardous 
waste under 40 CFR 261.4(b) or was not 
generated by; a conditionally exempt 
small quantity generator as defined in 
§ 261.5 of this chapter. 

§ 258.21. Cover material requirements. 

(a} Except as provided in paragraph 
(b} of this section, the .owners or 
operators of all MSWLF units must 
cover disposed solid waste with six 
inches of earthen ma-tetjal at the end of 
each operating day, or at more frequent 
intervals ifnecessary, to control disease 
vec-tors, firEls. odors, blowing litter, and 
scavenging. 

(b) Alternative materials of an 
alternative thickness (other than at least 
six inches of earthen material) may be 
approved by the Director of an approved 
State if the owner or operator · 
demonstrates that the alternative 
material and thickness control disease 
vectors, fires, odors, blowing litter, and 
scavenging without presenting a threat 
to human health and the environment. 

(c) The Director of an approved State 
may grant a temporary waiver from the 
requirement of paragraph (a) and (b} of 
this section if the owner or operator 
demonstrates that there are extreme 
seasonal climatic conditions that make 
meeting such requirements impractical. 

§ 258. 22 Disease vector control. 

(a) Owners or operaton of all MSWLF 
units must prevent or control on-site 
populations of disease vectors using 
techniques appropriate for the 
protection of human health and the 
environment. 

(b} For purposes of this section. 

disease vectors means any rodents, 

flies, mosquitoes, or other animals, 

including insects, capable of 

transmitting disease to humans. 


§ 258.23 Explosive gaSff c:Ontrol. 

(a) Owners or operators of all MSWLF 
units must ensure that: 

(1) The concentration of methane gas 
generated by the facility does not 
exceed 25 percent of the lower explosive . 
limit for methane in facility structures 
(excluding gas control or recovery 
system components); and 

(2) The concentration of methane-gas 

does not exceed the lower explosive 


limit for methane at the facility property 
boundary. · . 

{b) Owners or operators of all'MSWLF 
units must implement a routine methane 
monitoring program to ensure that the 
standards of paragraph (a} of this 
secti0n are niet. . . 

{1} The type and frequency of . 

moni~o~ mu~t be determined based 

on the fqllo~ f!lclors:· 


(i) Soil conditions; 
(ii).The hydrogeologic conditions 


surro~ding the facility; 

(iii) The hydraulic conditions 

surrounding the facility; and 
(iv} The loeation of facility structures 

and property boundaries. 
(2} The minimum frequency of 

_monitoring shall be quarterly. 
(c) Ifmethane gas levels exceeding 

the limits specified in paragraph·(a) of 
this section are detected, the owner or 
operator must: 

(1) ~ediately take all necessary 
steps_ to ensure protection of.human 
health and notify the State Director; 

(2} Within seven d~ys of detection, 
place in the operating record the 
methane gas levels detected and a 
description of the steps taken to protect 
human health; and 

(3} Within 60 days of detection. 
impl~ment a remediation plan for the 
methane gas releases, place a copy of 
the plan in the operating record, an~ 
notify the. State Director that the plan 
has been implemented. The plan shall 
describe the nature and extent of the 
problem and the proposed remedy. 

(4} The Director of an approved State 
may establish alternative schedules for 
demonstrating compliance with 
paragraphs (c) (2} and (3) of this section. 

(d} For purposes of this section. lower· 
explosive limit means the lowest 
percent by volume of a mixture of 
explosive gases in air that will 
propagate a flame at 25°C and 
atmospheric pressure. 

§ 258.24 Air criteria. 

(a) Owners o~ operators or all 
MSWLFs must ensure that the units not 
violate any applicable requirements 
developed under a State Implementatio;.. 
Plan (SIP) approved or promulgated by 
the Administrator pursuant to section 
110 of the Clean Air Act, as amended. 

(b)>Open burning of solid waste,. 
except for the infrequent burning of 
agricultural wastes, silvlcultural wastes, 
landclearing debris, diseased trees, or 
debris from emergency cleanup 
operations, iii prohibited at all MSWL'P 

. units. 
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