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69O-192.001 Purpose and Scope.

Rulemaking Authority 624.4431 FS. Law Implemented 624.436 FS. History–New 7-15-90, Formerly 4-116.001, Amended 11-16-92, Formerly 4-192.001, Repealed 9-28-22.

69O-192.004 Definitions.

(1) All terms defined in the Florida Nonprofit Multiple Employer Welfare Arrangement Act, Chapter 624, F.S., which are used in these rules shall have the same meaning as in the Act.

(2) “Accounting Period” as used in Section 624.4415, F.S., means the time period for which financial statements, unaudited or audited, are required to be filed with the Office.

(3) “Fees” means any compensation, including, but not limited to cash, or other assets of the arrangement, transferred for either contracted or noncontracted services, rendered to the sponsoring association or the arrangement.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4411, 624.4415 FS. History–New 11-16-92, Formerly 4-192.004.

69O-192.008 Multiple-Employer Welfare Arrangements.

Rulemaking Authority 624.439, 624.4431 FS. Law Implemented 624.438, 624.439 FS. History–New 7-28-94, Formerly 4-192.008, Amended 9-28-22, 1-4-24 Tranferred to 69O-136.041.

69O-192.018 Financial.

(1) Cash management systems. The arrangement may participate in a cash management program as long as the arrangement has direct access to its funds at all times and the depository or custodian maintains a separate accounting for each account. The depository must also be one which is consistent with Section 625.012(1), F.S.

(2) Surplus Notes. No surplus note(s) or the interest thereon shall be paid or repaid without the specific written approval of the Office. Each note, should there be more than one, shall have its own unique identification number in the upper left hand corner of each page of the document.

(3) All ratios specified in Section 624.439, F.S., shall be calculated on a statutory accounting basis.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4361(5), (6)(c), (d), 625.012(1), 624.439(6)(b)2.c., 624.4432 FS. History–New 11-16-92, Formerly 4-192.018.

69O-192.028 Policy or Contract.

Each covered employee shall receive a policy, contract, certificate, summary arrangement description, or evidence of the benefits and coverages provided. Each document shall have on the first page inside the cover of the document, or if the document does not have a cover, on the first page the statement required by Section 624.438(2), F.S.

Rulemaking Authority 624.4431 FS. Law Implemented 624.438(2) FS. History–New 11-16-92, Formerly 4-192.028.

69O-192.035 Agreements and Management Contracts.

Any agreement between the arrangement and any administrator or service company which is to be made available for review rather than filed with the Office shall be subject to the following:

(1) The document shall be made available to the Office at a location in Tallahassee or at such other location as is agreeable to the Office at no travel expense to the Office.

(2) If the Office determines that the document is the basis for denial of the arrangement’s application for a Certificate of Authority, the arrangement shall provide the document at any hearing that is conducted pursuant to such denial.

Rulemaking Authority 624.4431 FS. Law Implemented 624.439(10), 624.4411 FS. History–New 11-16-92, Formerly 4-192.035.

69O-192.038 Administrative, Provider, and Management Contracts.

(1) Arrangements are prohibited from paying any fees, other than for reimbursement of specific expenses, to its sponsoring association unless the services rendered to the arrangement are available to the arrangement from persons, or companies other than the sponsoring association.

(2) The fees for such services shall not be in excess of what would be charged in an arms length transaction. Reasonable fees may also be determined by comparing those charged to other arrangements in Florida.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4411(1), (2) FS. History–New 7-28-94, Formerly 4-192.038.

69O-192.043 Assessments.

(1) Each employer application to participate in the arrangement shall disclose in the same manner as described in Rule 69O-192.028, F.A.C., the following disclaimer: “The benefits and coverages described herein are provided through a self insured trust fund established and funded in full or in part by a group of employers. It is not an insurance company and it is not protected by a guaranty fund in the event of insolvency. Participating employers are assessable for any losses incurred or as determined by the trust or as directed by the Office,” or other language previously approved by the Office.

(2) If at the end of any accounting period the fund balance of the trust is below that which is required by law, the fund shall file with the Office a plan to assess all employers, within 15 days of such determination, to bring the arrangement into compliance with Section 624.4392, F.S. The assessment shall take place no longer than 45 days after the filing of the plan.

(3) In the event that any member(s) fail to pay their assessment, the other members shall be assessed within 60 days of the original assessment to bring the arrangement into compliance with Section 624.4392, F.S.

(4) The arrangement shall at the same time referenced in subsection (3), above, institute legal action against those members who failed to pay the assessment in subsection (2), above. Any recoveries made, shall at the discretion of the Board of Trustees, be refunded to those employers who were assessed under subsection (3), above, and who paid the additional assessment.

Rulemaking Authority 624.4431 FS. Law Implemented 624.4415(1), (3), (4)(b), (c) FS. History–New 11-16-92, Formerly 4-192.043.

69O-192.048 Annual and Quarterly Reporting Requirements.

(1) Each Multiple Employer Welfare Arrangement (“MEWA”) shall file with the Office a full and true report of its financial condition, transactions, and affairs.

(a) An annual report covering the preceding fiscal year shall be filed within 3 months after the end of the fiscal year, and quarterly reports within 45 days after the end of each of its four quarterly reporting periods.

(b) The Office shall grant an extension of time for filing an annual or quarterly report if there exist conditions beyond the control of the authorized MEWA, such as rehabilitation pursuant to Chapter 631, F.S., or the laws of the state of domicile; severe damage to the MEWA’s physical premises by a natural or man-made disaster; or some other reason of similar gravity and severity. The request for an extension of time for filing an annual or quarterly report shall be submitted to the Office at least 7 days before the filing is due. The extension shall be for the amount of time reasonable to file under the conditions which justified the extension.

(c) For purposes of this rule, the requirement that reports be filed with the Office means that the report has been transmitted electronically to the National Association of Insurance Commissioners and that the executed Jurat page of said report has been transmitted electronically to the Office via the Regulatory Electronic Filing System, “REFS.” The date affixed by the Office’s electronic data processing system shall serve as evidence of the timeliness of the report. Annual and quarterly reports in any other format shall not be submitted to the Office.

(2) Annual and Quarterly Report Reporting.

Each MEWA shall submit its annual and quarterly report information electronically to the National Association of Insurance Commissioners in accordance with the electronic filing instructions incorporated by reference in paragraph 69O-137.001(3)(b), F.A.C.

(3) Manuals Adopted.

(a) Annual reports shall be prepared in accordance with the manuals incorporated by reference in paragraph 69O-137.001(4)(a), F.A.C.

(b) Quarterly reports shall be prepared in accordance with the manuals incorporated by reference in paragraph 69O-137.001(4)(b), F.A.C.

(c) Copies of the manuals are available:

1. From the National Association of Insurance Commissioners at http://www.naic.org; and,

2. For inspection during regular business hours at the Office of Insurance Regulation, Larson Building, 200 East Gaines Street, Tallahassee, Florida 32399-0300.

Rulemaking Authority 624.442, 624.4431 FS. Law Implemented 624.442 FS. History–New 11-16-92, Formerly 4-192.048, Amended 9-28-22.

69O-192.053 Examination by the Office.

If the Office makes a determination that the records of the arrangement are not adequate to make a determination of solvency or insolvency the Office may take any action (administrative or otherwise) available to the Office as if the arrangement were insolvent.

Rulemaking Authority 624.4431 FS. Law Implemented 624.44(1)(a), (2), 624.444, 624.445, 624.446 FS. History–New 7-28-94, Formerly 4-192.053.

69O-192.058 Forms Incorporated by Reference.

Rulemaking Authority 624.4431 FS. Law Implemented 624.424, 624.439, 624.442, 628.4615 FS. History–New 7-15-90, Formerly 4-116.015, Amended 7-28-94, Formerly 4-192.058, Amended 7-30-17, Repealed 9-28-22.
