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68B-18.001 Intent to Annually Review Bay Scallop Fishery Health; Modification of Open and Closed Areas by Rulemaking.

(1) It is the intent of the Commission to annually review and evaluate the status and health of the bay scallop fishery.

(2) Should it become necessary to close any area presently open to bay scalloping, or should the bay scallop resource recover sufficiently to allow the opening of an area presently closed to bay scalloping, the Commission shall initiate rulemaking to amend Rule 68B-18.008, F.A.C. 
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
68B-18.002 Definitions.

As used in Chapter 68B-18, F.A.C.:

(1) “Bay scallop” means a scallop of the species Argopecten irradians, or any part of the meat or viscera thereof.
(2) “Fenholloway – Suwannee River Zone” means all Florida Waters along the Gulf of Mexico east of a line running through Rock Island near the mouth of the Fenholloway River in Taylor County (83°49.760ꞌ West Longitude) and north of Suwannee River Alligator Pass Daybeacon 4 near the mouth of the Suwannee River in Levy County (29°15.350ꞌ North Latitude).

(3) “Gulf County Zone” means all Florida Waters east of a line extending due south from the west bank at the mouth of Mexico Beach Canal in Bay County (85025.84ꞌ West Longitude), including all waters of St. Joseph Bay, and west of a line extending due north and due south from the westernmost point of St. Vincent Island in Franklin County (85013.43ꞌ West Longitude).

(4) “Pasco Zone” means all Florida Waters south of the Pasco-Hernando county line (28°26.016ꞌ North Latitude) and north of a line extending due east and due west from the Anclote Key Lighthouse (28°10.020ꞌ North Latitude), which is approximately 0.37 miles south of the Pasco-Pinellas county line, and all waters of the Anclote River and its tributaries.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-13-85, Amended 6-15-94, 3-1-95, Formerly 46-18.002, Amended 9-1-13, 1-1-20, 1-1-21.
68B-18.003 Statewide Open and Closed Seasons and Areas for Harvesting Bay Scallops.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-13-85, Amended 6-15-94, 3-1-95, 7-15-96, 7-1-97, Formerly 46-18.003, Amended 6-2-02, 8-30-12, Repealed 9-1-13.
68B-18.004 Recreational Bag and Vessel Limits; Commercial Harvest Prohibited.

(1) Recreational Limits –

(a) Bag Limits – 
1. Except as provided in subparagraph (a)2., a person may not harvest or land per day from Florida Waters or possess in or on Florida Waters more than 2 gallons of whole bay scallops in the shell, or more than 1 pint of bay scallop meat.

2. During the period beginning June 15 and continuing through June 30 each year, a person may not harvest or land per day from the Fenholloway – Suwannee River Zone or possess in or on the Fenholloway – Suwannee River Zone more than 1 gallon of whole bay scallops in the shell, or more than 1 cup of bay scallop meat. 

(b) Vessel Limits – 
1. Except as provided in subparagraph (b)2., the persons aboard a vessel in or on Florida Waters may not collectively possess more than 10 gallons of whole bay scallops in the shell, or more than 1/2 gallon of bay scallop meat, regardless of the number of licensed or licensed-exempt harvesters aboard.
2. During the period beginning June 15 and continuing through June 30 each year, the persons aboard a vessel in or on the Fenholloway – Suwannee River Zone may not collectively possess more than 5 gallons of whole bay scallops in the shell, or more than 2 pints of bay scallop meat, regardless of the number of licensed or license-exempt harvesters aboard. 

3. These provisions will not be construed to authorize harvest or possession of bay scallops in excess of the applicable bag limits established in paragraph (a).

(c) For the purpose of determining compliance with this rule, if a person is in possession of whole bay scallops in the shell and bay scallop meat at the same time, the bay scallop meat will be converted to its “in the shell” equivalent by counting each pint of bay scallop meat as 2 gallons of whole bay scallops in the shell.

(2) Commercial Harvest Prohibited – A person may not harvest bay scallops for commercial purposes from Florida Waters. In or on Florida Waters, a person may not possess a bay scallop for commercial purposes.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-13-85, Amended 3-1-95, Formerly 46-18.004, Amended 9-1-13, 1-1-20, 6-27-22.
68B-18.005 Seasons.

(1) Except as provided in paragraphs (a) through (c), the harvest of bay scallops begins on July 1 and continues through September 24 each year.
(a) Within the Gulf County Zone, the harvest of bay scallops shall be limited to an open season that begins on August 16 and continues through September 24 each year.
(b) Within the Fenholloway – Suwannee River Zone, the harvest of bay scallops shall be limited to an open season that begins on June 15 and continues through Labor Day each year.

(c) Within the Pasco Zone, the harvest of bay scallops shall be limited to an open season that begins on July 10 and continues through August 18 each year
(2) A person may only harvest a bay scallop from Florida Waters during the applicable open seasons established in subsection (1).

(3) Except as provided in subsection 68B-18.008(3), F.A.C., a person may only possess a bay scallop in or on Florida Waters or land a bay scallop during the applicable open seasons established in subsection (1).

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 6-13-85, Amended 3-1-95, Formerly 46-18.005, Amended 9-1-13, 11-26-14, 1-1-20, 1-1-21, 4-10-24.
68B-18.0055 Prohibition of Sale and Commercial Harvest.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 3-1-95, Amended 7-15-96, Formerly 46-18.0055, Repealed 9-1-13.
68B-18.006 Allowed and Prohibited Gear and Methods of Harvest; Prohibited Simultaneous Possession of Bay Scallop and Certain Types of Gear.

(1) Allowed Gear and Method of Harvest – A person may harvest or attempt to harvest a bay scallop from Florida Waters only by hand, or by using a landing or dip net.

(2) Prohibited Gear and Method of Harvest – A person may not harvest or attempt to harvest a bay scallop from Florida Waters with gear or methods that are not expressly permitted in subsection (1).
(3) A person may not possess a bay scallop aboard a vessel with a trawl, drag, dredge, or net (other than a landing or dip net) on board.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
68B-18.007 Purchase and Sale of Bay Scallop Prohibited; Exception.

(1) Purchase and Sale of Bay Scallop Prohibited – A person may not purchase or sell a bay scallop.
(2) Exception – 

(a) Subsection (1) does not apply to a person who is purchasing, selling, or in possession of a bay scallop if the bay scallop was legally harvested outside of Florida waters and the bay scallop entered the State of Florida in interstate commerce.
(b) A person in possession of bay scallops for sale has the burden of establishing the chain of possession of the bay scallops beginning with the initial transaction after harvest by producing the appropriate receipts, bills of sale, and bills of lading. A person in possession of bay scallops for sale has the burden of showing that the bay scallops originated from a point outside Florida Waters and entered the state in interstate commerce. A person in possession of bay scallops for sale shall maintain and promptly produce (at the request of any duly authorized law enforcement officer) the documentation necessary to meet the burdens established in this paragraph.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
68B-18.008 Open and Closed Areas; Transit of Bay Scallops from Open Through Closed Areas.

(1) Open area – The area open to the harvest of bay scallops includes all Florida Waters along the Gulf of Mexico east and southeast of a line extending due south from the west bank at the mouth of Mexico Beach Canal in Bay County (85°25.84ꞌ West Longitude) and north of a line extending due east and due west from the Anclote Key Lighthouse (28°10.020ꞌ North Latitude), which is approximately 0.37 miles south of the Pasco-Pinellas county line, and all waters of the Anclote River and its tributaries. 
(2) Closed areas – All Florida Waters except those included in subsection (1) are closed to the harvest of bay scallops.

(a) A person may not harvest a bay scallop from Florida Waters that are closed to the harvest of bay scallops.

(b) Except as provided in subsection (3), a person may not possess a bay scallop in or on Florida Waters that are closed to harvest or land a bay scallop in an area that is closed to harvest.

(3) Transit provisions – Bay scallops lawfully harvested from Florida Waters that are open to the harvest of bay scallops may be possessed aboard a vessel and transported directly through Florida Waters that are closed to the harvest of bay scallops and landed provided that the vessel is in continuous and direct transit from Florida Waters that are open to harvest to the place where the vessel is regularly docked, moored, or otherwise stored.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13, Amended 1-1-20.
