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68B-17.002 Definitions.

“Hard clam” means any species of wild or feral hard clam of the genus Mercenaria, or a part thereof.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-85, Formerly 46-17.02, Amended 4-11-94, 11-27-96, Formerly 46-17.002, Amended 9-1-13.
68B-17.003 Size Limit; Sorting Requirement; Size Tolerance.
(1) Size Limit – A person may not harvest or land from Florida Waters or possess in or on Florida Waters a hard clam that is less than 1 inch in thickness across the hinge.
(2) Sorting Requirement – A person harvesting hard clams shall sort the hard clams immediately after they are taken.

(a) Immediately after sorting, a person harvesting hard clams shall return alive to the place where taken each hard clam that is less than 1 inch in thickness across the hinge.
(b) The person(s) aboard a vessel in or on Florida Waters may not collectively possess more than 1 bushel of unsorted hard clams.

(c) A person may not possess unsorted hard clams aboard a vessel that is under power.

(3) Size Tolerance – A person may possess undersize hard clams if, by count of the hard clams in any individual bag, package, or container, 3% or less of the hard clams are undersize. 

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-85, Formerly 46-17.03, Amended 3-15-87, 11-1-89, 4-11-94, 11-27-96, Formerly 46-17.003, Amended 9-1-13.
68B-17.004 Bag and Vessel Limits.

(1) Recreational Limits – 

(a) Bag Limit – A recreational harvester may not harvest or land per day from Florida Waters or possess in or on Florida Waters more than 5 gallons of hard clams (unshucked).
(b) Vessel Limit – The persons aboard a vessel in or on Florida Waters may not collectively possess more than 10 gallons of hard clams, regardless of the number of licensed or license-exempt persons onboard. This provision will not be construed to authorize harvest or possession of hard clams in excess of the applicable bag limits.
(2) Commercial Limits – A commercial harvester is not subject to a harvest or possession limit for hard clams.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-85, Formerly 46-17.04, 46-17.004, Amended 9-1-13.
68B-17.005 Regulation of Vessels and Harvesting Gear.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 1-1-85, Formerly 46-17.05, Amended 3-15-87, 4-11-94, 11-27-96, Formerly 46-17.005, Repealed 9-1-13.
68B-17.006 Allowed and Prohibited Gear and Methods of Harvest.
(1) Allowed Gear and Method of Harvest – A person may harvest or attempt to harvest a hard clam from Florida Waters only by or with the use of feet, hands, rakes that meet the specifications in Rule 68B-17.0061, F.A.C., or tongs that meet the specifications in Rule 68B-17.0061, F.A.C.

(2) Prohibited Gear and Method of Harvest –

(a) A person may not harvest or attempt to harvest a hard clam from Florida Waters with gear or methods that are not expressly permitted in subsection (1). 

(b) A person may not harvest hard calms with a rake, dredge, or other mechanical device that is pulled under power, unless they are harvesting hard clams pursuant to a valid Special Activity License issued by the Commission according to the provisions of Section 379.2525(2)(a), F.S.
(c) A person may not use a rake, dredge, or other mechanical device to harvest hard clams in a grass bed.
(d) A person may not use wire or net in the basket of an implement that is used to harvest hard clams manually.
Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
68B-17.0061 Specifications and Requirements for Allowed gear and Methods of Harvest; Required Equipment; Time of Day when Harvest and Transport is Prohibited.

(1) Specifications and Requirements for Allowed Gear – 

(a) Specifications for Rakes – A person may not harvest a hard clam with a rake that has less than 7/8 inch of clear space between the teeth on the horizontal harvesting surface of the rake. A person may not harvest a hard clam with a rake that has less than 7/8 inch clear space between the bars or dividers of any basket attached to the rake.

(b) Specifications for Tongs ‒ A person may not harvest a hard clam with tongs that have less than 7/8 inch clear space between the teeth on the horizontal harvesting surface of the tongs. A person may not harvest a hard clam with tongs that have less than 7/8 inch clear space between the bars or dividers of any basket attached to the tongs.
(c) A person may not use a rake, dredge or other mechanical device manually to harvest hard clams if the engine of any vessel used in connection with the harvest of the hard clams is running. A person using a rake, dredge or other mechanical device manually to harvest hard clams shall turn off the engine of any vessel used in connection with the harvest of the hard clams prior to using any of the gear and may not restart the engine while the gear is in use.
(2) Required Equipment for Harvest of Hard Clams –
(a) A person may not use a vessel in connection with harvest or transport of hard clams unless the vessel is equipped with a shade. A person who is using a vessel in connection with the harvest or transport of hard clams shall use the shade to shield the hard clams onboard the vessel from the sun at all times.
(b) A person may not use a vessel in connection with harvest of hard clams unless the vessel is equipped with at least one cull board or cull rack that meets the following specifications:

1. All cull boards, cull racks, and other devices used shall have a clear space between the bars or other dividers,
2. The clear space between the bars or dividers shall remain unobstructed at all times; and,
3. A person may not use wire, netting, or other material over or between the bars or dividers that would prevent clams less than 1 inch in size from falling through the clear space between the bars or dividers.

(3) Time of Day when Harvest and Transport is Prohibited –
(a) A person may not harvest or attempt to harvest a hard clam from Florida Waters during the period of prohibited harvest. A person may not possess or transport a hard calm in or on Florida Waters during the period of prohibited harvest. The period of prohibited harvest begins 30 minutes after official sunset and ends 30 minutes before official sunrise. The U.S. Weather Service establishes and publishes the time of official sunset and official sunrise for each day of the year.

(b) Paragraph (3)(a) does not apply to a dredge operation permitted under paragraph 68B-17.006(2)(b), F.A.C.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 9-1-13.
68B-17.007 Recreational Bag Limit.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 4-11-94, Formerly 46-17.007, Repealed 9-1-13.
68B-17.009 License Requirements for Commercial Harvest.

Shellfish endorsement –
(1) Beginning July 1, 2015, except as provided in subsection (3), or for harvest from aquaculture leases pursuant to an aquaculture certificate issued by the Florida Department of Agriculture and Consumer Services, a commercial harvester may not harvest or possess hard clams for commercial purposes in or on Florida Waters or sell hard clams unless the commercial harvester is harvesting pursuant to a valid saltwater products license with a shellfish endorsement.

(2) A shellfish endorsement shall be issued only to a person with a valid saltwater products license who provides proof of completion, within the last 12 months, of a Florida Department of Agriculture and Consumer Services developed or approved training course in shellfish harvest and post-harvest practices.

(3) A commercial harvester who is harvesting pursuant to a valid saltwater products license and a valid Apalachicola Bay oyster harvesting license is exempt from the requirement to possess a shellfish endorsement.

Rulemaking Authority Art. IV, Sec. 9, Fla. Const. Law Implemented Art. IV, Sec. 9, Fla. Const. History–New 11-26-14.
