CHAPTER 61B-25

VOLUNTEER AND PAID MEDIATION RULES

61B-25.001 
Mediation Definitions

61B-25.002 
Volunteer and Paid Mediator Lists

61B-25.003 
Procedure for Applying; Volunteer Mediators

61B-25.004 
Procedure for Applying; Paid Mediators

61B-25.001 Mediation Definitions.

For purposes of Sections 718.501(1)(l) and 719.501(1)(n), F.S., the following definitions shall apply:

(1) “Mediation” means a process whereby a neutral third person acts to encourage and facilitate the resolution of a dispute between two or more parties. It is an informal and nonadversarial process with the objective of helping the disputing parties reach a mutually acceptable and voluntary agreement. In mediation, decision making authority rests with the parties. The role of the mediator includes, for example, assisting the parties in identifying issues, fostering joint problem-solving, and exploring settlement alternatives.

(2) The phrase “mediated a dispute” means that the person as neutral third party assisted parties to a dispute with the goal of reaching a mutually acceptable and voluntary agreement through mediation as described in subsection (1) of this rule. The following shall not be considered as having “mediated a dispute”:

(a) Having served as counsel or adviser to a party to a mediation;

(b) Having been a party to a mediation; or

(c) Having participated in mediation as part of training or mentoring.

Rulemaking Authority 718.501, 719.501 FS. Law Implemented 718.501(1)(l), 719.501(1)(n) FS. History–New 3-18-93, Formerly 7D-25.001, Amended 12-2-97, 2-25-07.

61B-25.002 Volunteer and Paid Mediator Lists.

(1) The division will maintain lists of both volunteer and paid mediators who have met the requirements of Sections 718.501(1)(l) and 719.501(1)(n), F.S., and these rules. The lists will include the name, address, and telephone number of each applicant who has met the statutory and rule requirements for appearing on the lists. Names shall be removed from the lists as provided in this rule.

(2) The division will update the list of volunteer mediators on July 1 of each year by sending a letter to each individual on the list, requesting that the individual advise the division within 30 days if the individual wishes to remain on the list. The division will remove the name of any individual who fails to notify the division in writing within 30 days from the date of the notice that the individual wishes to remain on the list. The removed name will be added to the list again upon written request of the person whose name was removed.

(3)(a) The division will remove from the list of volunteer mediators the name of any person who accepts any compensation or reimbursement for the mediation of a condominium dispute when the mediator was selected from the list or who submits false information in the application or documentation required by Rule 61B-25.003, F.A.C.

(b) The division will remove from the list of paid mediators the name of any person who submits false information in the application or documentation required by Rule 61B-25.003, F.A.C.

(4) The division does not endorse or in any way approve any volunteer or paid mediator appearing on the lists.

Rulemaking Authority 718.501, 719.501 FS. Law Implemented 718.501(1)(l), 719.501(1)(n) FS. History–New 3-18-93, Formerly 7D-25.002, Amended 12-2-97, 2-25-07.

61B-25.003 Procedure for Applying; Volunteer Mediators.

(1) A person who has met the requirements of Sections 718.501(1)(1) and 719.501(1)(n), F.S., and these rules, and who wishes to be placed on a list of volunteer mediators maintained by the division, shall submit a completed BPR Form 33-035, APPLICATION FOR VOLUNTEER MEDIATOR, incorporated herein by reference and effective 3-18-93, and supporting documentation of training or experience to the Department of Business and Professional Regulation, Division of Florida Condominiums, Timeshares, and Mobile Homes, 2601 Blair Stone Road, Tallahassee, Florida 32399-1030. A copy of BPR form 33-035, may be obtained by writing to the Division of Florida Condominiums, Timeshares, and Mobile Homes at the address stated in this paragraph.

(2) The supporting documentation which shall be submitted with BPR form 33-035, Application for Volunteer Mediator, shall consist of the following:

(a) Verification of the completion of 20 hours of training in mediation techniques. Verification shall consist of a certificate of completion from a training program or a notarized statement from an instructor or entity providing the training which verifies completion of 20 hours of training in mediation techniques or other verifiable evidence of completion of the training requirement; or

(b) Verification of having mediated 20 disputes. Verification shall consist of either of the following:

1. Documentation of having mediated at least 20 disputes in a mediation program such as a County Citizen Dispute Settlement Program; or,

2. An affidavit from the applicant attesting to having mediated at least 20 disputes. If an affidavit is provided, it shall be supplemented with notarized statements attesting to the mediations from all parties of at least five disputes mediated by the applicant.

(3) Based upon the application and documentation submitted by the applicant, the division will determine if the applicant meets the requirements to be included on the list of volunteer mediators to be maintained by the division. If it is determined by the division that the applicant does not meet the minimum requirements, the division will notify the applicant by letter. The applicant’s name will not be placed on the list unless the applicant demonstrates that the minimum requirements have been met.

Rulemaking Authority 718.501, 719.501 FS. Law Implemented 718.501(1)(l), 719.501(1)(n) FS. History–New 3-18-93, Formerly 7D-25.003, Amended 12-2-97, 2-25-07.

61B-25.004 Procedure for Applying; Paid Mediators.

(1) A person who has met the requirements of Sections 718.501(1)(l) and 719.501(l)(n), F.S., and these rules, and is certified by the Florida Supreme Court to mediate court cases in either county or circuit courts, and who wishes to be placed on a list of paid mediators maintained by the division, shall submit a completed DBPR Form CO 6000-33-042, APPLICATION FOR PAID MEDIATOR, incorporated herein by reference and effective 12-2-97, and supporting documentation to the Department of Business and Professional Regulation, Division of Florida Condominiums, Timeshares, and Mobile Homes, 2601 Blair Stone Road, Tallahassee, Florida 32399-1030. A copy of DBPR Form CO 6000-33-042, may be obtained by writing to the Division of Florida Condominiums, Timeshares, and Mobile Homes at the address stated in this paragraph.

(2) The supporting documentation which shall be submitted with DBPR Form CO 6000-33-042, is an acknowledgment from the Florida Supreme Court that the applicant is currently certified by the Florida Supreme Court to mediate cases in either circuit or county courts.

(3) Based upon the application and documentation submitted by the applicant, the division will determine if the applicant meets the requirements to be included on the list of paid mediators to be maintained by the division. If it is determined by the division that the applicant does not meet the minimum requirements, the division will notify the applicant by letter. The applicant's name will not be placed on the list unless the applicant demonstrates that the minimum requirements have been met. If a person certified as a paid mediator by the division is no longer certified by the Florida Supreme Court to mediate court cases in either circuit or county courts, the person shall immediately so notify the division and the person's name shall be automatically deleted from the list of paid mediators.

Rulemaking Authority 718.501, 719.501 FS. Law Implemented 718.501(1)(l), 719.501(1)(n) FS. History–New 12-2-97, Amended 2-25-07.
