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Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Agricultural Environmental Services
RULE NO.: RULETITLE:
5E-1.023 Procedures for Landowners and
L easeholders to Submit a Notice of
Intent to Implement Nitrogen Best
Management Practices (BMPs)
PURPOSE AND EFFECT: This amendment is proposed to
provide for the adoption of an interim best management
practice for fertilization for urban landscape maintenance.
SUBJECT AREA TO BE ADDRESSED: The rule amendment
will address a request to adopt interim measure for nitrogen
management per paragraph 5E-1.023(3)(a), FS., by
representatives of the landscape maintenance industry.
SPECIFIC AUTHORITY: 576.045(3)(b) FS.
LAW IMPLEMENTED: 576.045(3)(b) FS.
A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: April 16, 2007, 10:00 a.m.
PLACE: George Eyster Auditorium, 3125 Conner Boulevard,
Tallahassee, Florida 32399-1650
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Mr. Steve Dwinell,
Assistant Director of Division of Agricultural Environmental
Services, 3125 Conner Boulevard, Talahassee, Florida
32399-1650; (850)488-7447

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

5E-1.023 Procedures for Landowners and Leaseholders to
Submit a Notice of Intent to Implement Nitrogen Best
Management Practices (BMPs)

(2) through (5)(c) No change.

(d) Urban turf or lawns — The document titled “Best
Management Practices for Protection of Water Resources in
Florida, June 2002, Florida Green Industries’ published by the
Florida Department of Environmental Protection is hereby
adopted and incorporated by reference.

Specific Authority 403.067(7)(d)1., 576.045(6) FS. Law |mplemented

403.067, 576.045 FS. History—New 10-16-96, Amended 5-1-01,
10-17-02, 2-4-03

]

DEPARTMENT OF EDUCATION

Sate Board of Education

RULE NO.: RULETITLE:

6A-6.025 Use of Epinephrine Auto-1njectors
PURPOSE AND EFFECT: The purpose of the rule
development is to develop a rule as required in Section
1002.20(3)(i), Florida Statutes, to address the use of
epinephrine auto-injectors in school, school sponsored
activities, or in transit to or from school if authorized by the
parent and prescribing physician. The effect will be a rule to
implement statutory requirements.

SUBJECT AREA TO BE ADDRESSED: Use of Epinephrine
Auto-Injectors.

SPECIFIC AUTHORITY: 1002.20(3)(i) FS.

LAW IMPLEMENTED: 1002.20(3)(i) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Lynn
Abbott, Department of Education, 325 West Gaines Street,
Room 1514, Tallahassee, Florida 32399-0400

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF EDUCATION
Sate Board of Education

RULE NO.: RULETITLE:

6A-6.0783 District School Board Exclusive
Authority to Sponsor Charter
Schools

PURPOSE AND EFFECT: The purpose of the proposed rule
development is to establish procedures for school boards to
seek exclusive authority to authorize charter schools within the
boundaries of their school districts. The effect is to implement
the requirements of Section 1002.335, Florida Statutes, by
providing a fair and consistent process for school boards to
follow in submitting a resolution and written application for
exclusive authority, and procedures to be followed by the State
Board of Education in receiving, reviewing, and taking action
on an application.

SUBJECT AREA TO BE ADDRESSED: Procedures for
school boards to seek exclusive authority to authorize charter
schools.

SPECIFIC AUTHORITY: 1002.335 FS.

LAW IMPLEMENTED: 1002.335 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATES, TIMES AND PLACES SHOWN BELOW:.:
DATES AND TIMES: April 9, 2007, 9:00 am. — 1:00 p.m.
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April 10, 2007, 9:00 am. —1:00 p.m.

April 11, 2007, 9:00 am. — 1:00 p.m.

April 12, 2007, 3:00 p.m. — 6:00 p.m.

April 16, 2007, 9:00 am. — 1:00 p.m., CST

April 9, 2007

PLACE: Nova Southeastern University, North Miami Beach
Campus, 1750 N.E. 167th Street, Room 210 A & B, North
Miami Beach, FL 33162

April 10, 2007

PLACE: Nova Southeastern University, 4850 Millenia Blvd.,
Room 232, Orlando, FL 32839

April 11, 2007

PLACE: Nova Southeastern University, 6675 Corporate Center
Parkway, 2nd Floor, Room 10, Jacksonville, FL 32216

April 12, 2007

PLACE: 400 South Monroe Street, State Capitol, Cabinet
Meeting Room LL-03, Tallahassee, FL 32399

April 16, 2007

PLACE: Gulf Coast Community College, 5230 Highway 98
W, Gibson Lecture Hall, Student Union East, Panama City, FL
32401

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Carlo
Rodriguez, Ed.D., Executive Director, Office of Independent
Education and Parental Choice, Department of Education, 325
West Gaines Street, Room 522, Tallahassee, Florida
32399-0400, (850)245-0502

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF EDUCATION
Sate Board of Education

RULE NO.: RULE TITLE:
6A-10.060 The Dale Hickam Excellent Teaching
Program

PURPOSE AND EFFECT:. The purpose of the rule
development is to review the current provisions of the rule to
ensure they are consistent with the implementing statute as
well as the definition of instructional personnel in Section
1012.01(2)(a)-(c), Horida Statutes. The effect will be a rule
which is consistent with statute.

SUBJECT AREA TO BE ADDRESSED: Dae Hickam
Excellent Teaching Program.

SPECIFIC AUTHORITY: 1012.72 FS.

LAW IMPLEMENTED: 1012.72 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Lynn
Abbott, Department of Education, 325 West Gaines Street,
Room 1514, Tallahassee, Florida 32399-0400

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF REVENUE
Sales and Use Tax
RULE NOS.:
12A-1.0011

RULETITLES:

Schools Offering Grades K through
12; Parent-Teacher Associations;
and Parent-Teacher Organizations

Admissions

Sales of Food Products for Human
Consumption by Grocery Stores,
Convenience Stores, and
Supermarkets; Sales of Bakery
Products by Bakeries, Pastry Shops,
or Like Establishments; Drinking
Water; Ice

Sales of Containers, Wrapping and
Packing Materials and Related
Products

Rentals, Leases, or Licenseto Use
Tangible Personal Property

12A-1.097 Public Use Forms

PURPOSE AND EFFECT: The Department has assembled a

working draft of proposed amendments to Rule Chapter 12A-1,

F.A.C. (Sales and Use Tax), for the purpose of gathering input

and comment from the public regarding sales of grocery items,

meals, snacks, and drinks. The Department will propose the
final changes to Rule Chapter 12A-1, FA.C,, only after we
receive input at this rule development workshop and input
from interested parties who are unable to attend the workshop.

We welcome your involvement in the development of these

proposed rule amendments. If you are unable to attend, you

may send comments and input to: Richard Parsons, Tax Law

Specialist, Technical Assistance and Dispute Resolution,

Department of Revenue, P. O. Box 7443, Tallahassee, Florida

32314-7443, telephone (850)922-4838.

The purpose of the proposed amendments to Rule 12A-1.0011,

F.A.C. (Schools Offering Grades K through 12; Parent-Teacher

Associations; and Parent-Teacher Organizations), is to include

meals or other prepared food products as examples of items

sold for fund raising purposes.

The purpose of the proposed amendments to Rule 12A-1.005,

FA.C., is to provide that fees charged for entrance to a

restaurant, tavern, night club, or similar place of business are

subject to tax.

12A-1.005
12A-1.011

12A-1.040

12A-1.071

1372 Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking



Florida Administrative Weekly

Volume 33, Number 12, March 23, 2007

The purpose of the proposed substantial rewording of Rule
12A-1.011, FA.C. (Sales of Food Products for Human
Consumption by Grocery Stores, Convenience Stores, and
Supermarkets, Drinking Water, lIce), is to clarify the
application of tax on the sale of food products generaly sold
by grocery stores, convenience stores, supermarkets, bakeries,
fish markets, produce markets, and other like places of
business and on the sale of bakery products by bakeries, pastry
shops, or like establishments. The provisions regarding the
application of tax on food products generally served, prepared,
or sold in or by restaurants, lunch counters, cafeterias, caterers,
hotels, taverns, or other like places of businesswill be removed
from the current rule and will be provided in Rule 12A-1.0115,
FA.C., as created. The current provisions of Rule 12A-1.011,
FA.C., are included in the substantial rewording of Rule
12A-1.011, FA.C., or the creation of Rule 12A-1.0115, FA.C.,
and, when necessary, are updated to be consistent with the
provisions of Section 212.08(1), F.S., as amended by Chapter
98-408, L.O.F., regarding the taxability of food products.

The substantial rewording of Rule 12A-1.011, FA.C, is
intended to provide the application of sales or use tax for the
following: (1) examples of exempt food products for human
consumption; (2) the exemption provided for food products
prepared off the seller’s premises when sold in the original
sealed container or diced into smaller portions; (3) bakery
products when sold by bakeries, pastry shops, or like
establishments that do not have eating facilities and bakery
products when sold by such establishments that have eating
facilities; (4) candy, gum, mints, and similar products; (5) food
prepared on the seller’s premises and sold for immediate
consumption; (6) hot prepared food products; (7) sandwiches
sold ready for immediate consumption; (8) novelty items and
frozen dairy or nondairy products; (9) soft drinks, including
nonalcoholic beverages, noncarbonated beverage made from
milk derivatives, and beverages containing fruit or vegetable
juices labeled under federal standards as containing less than
100% juice; (10) tea sold in liquid form; (11) drinking water,
ice, and additives; (12) the exemption provided for samples or
donated food products; (13) food stamps or vouchers issued
under authority of federal law; (14) packages containing both
exempt food products and taxable food products or other items;
and (15) the exclusion from tax for items and materials used
one time only for packaging food products.

The purpose of the proposed creation of Rule 12A-1.0115,
F.A.C. (Sales of Food or Drinks Served, Prepared, or Sold in or
by Restaurants, Lunch Counters, Cafeterias, Caterers, Hotels,
Taverns, or Other Like Places of Business and by
Transportation Companies), is to provide the application of
sales or use tax for the following: (1) food products generally
served, prepared, or sold in or by restaurants, lunch counters,
cafeterias, caterers, hotels, taverns, or other like places of
business; (2) food products when sold by such establishments
that aso maintain a separate department that includes
groceries; (3) when tax is due on the purchase of, or the cost of

furnishing, food products consumed in places where an
admission is charged for entrance; (4) when sales tax is to be
collected on food products separately itemized and priced from
the admission charge to a patron; (5) sales of meal tickets or
coupon books and coupons or discounts for food products; (6)
the exemption provided for donated food products; (7) when
tax is due on complimentary food products; (8) food products
sold or furnished by employers to employees, (9) food
products sold by airlines, railroads (except Amtrak), vessels, or
other transportation companies to their passengers while in
Florida; (10) food products served, prepared, or sold by
caterers and event planners; (11) purchases, leases, and rentals
by caterers or event planners; (12) gratuities consistent with the
guidelines established by the court in Green v. Surf Club, Inc.,
136 So.2d 354 (Fla. 3rd DCA 1961), cert. den., 139 So.2d 694
(Fla. 1962); (13) fees for preparing or serving food products,
(14) food products when furnished with living or sleeping
accommodations at colleges or other institutions of higher
learning; (15) the exemption provided for certan
complimentary food and drinks provided by public lodging
establishments; (16) food products when furnished with
housing at labor camps or public housing quarters; (17) food
products furnished at day care facilities, day camps, or other
custodial camps; (18) the exemption provided to hospital
patients and inmates or to residents of homes for the aged; (19)
food products sold to or prepared and served by social clubs,
civic clubs, or fraternal organizations; (20) food products sold
to or by nonprofit organizations, religious institutions, and
organizations sponsoring a fundraising event; and (21) the
exclusion from tax for items and materials used one time only
for packaging or serving food products.

The purpose of the proposed amendments to Rule 12A-1.040,
F.A.C. (Sales of Containers, Wrapping and Packing Materials
and Related Products), is to remove provisions regarding the
packaging of food products that will be provided in Rule
12A-1.011, FA.C., as substantially reworded, and Rule
12A-1.0115, FA.C,, as created.

The purpose of the proposed amendments to Rule 12A-1.071,
F.A.C. (Rentals, Leases, or License to Use Tangible Personal
Property), is to: (1) remove provisions regarding sales by
caterers that will be provided in Rule 12A-1.0115, FA.C,, as
created; and (2) remove provisions regarding water softening
services that will be provided in Rule 12A-1.011, FA.C,, as
substantially reworded.

The purpose of the proposed amendments to Rule 12A-1.097,
FA.C. (Public Use Forms), is to remove obsolete Form
DR-46B (Examples of Nonalcoholic Preparations, Beverages
and Drinks when Sold in Grocery Stores and Similar
Establishments) which is no longer used by the Department.
SUBJECT AREA TO BE ADDRESSED: This rule
development workshop is being held to solicit and receive
public comment and input regarding the working draft of
changes to Rule Chapter 12A-1, FA.C. (Sales and Use Tax),
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for: (1) the application of tax on the sale of food products
generally sold by grocery stores, convenience stores,
supermarkets, bakeries, fish markets, produce markets, and
other like places of business; (2) the application of tax on
bakery products sold by bakeries, pastry shops, and like
establishments; (3) the application of tax on the sale of water or
ice; and (4) the application of tax on the sale of food products
generally served, prepared, or sold in or by restaurants, lunch
counters, cafeterias, caterers, hotels, taverns, or other like
places of business.

The following issues relevant to grocery stores, supermarkets,
convenience stores, and others that sell grocery items will be
addressed:

» Sales of grocery items, both taxable and exempt

» Sales of bakery products for consumption on the premises
and those sold for consumption off the premises

e Sdes of taxable soft drinks and other beverages and
tax-exempt 100% juice

» Sales of hot prepared food items sold by grocery stores

« Sales of packages containing both tax-exempt food items and
other taxable items

* Tax-exempt items used for packaging food for sale

Issues related to restaurants, lunch counters, cafeterias, hotels,
taverns, caterers, transportation companies, tax-exempt
organizations, or other places that sell prepared food items will
also be addressed:

» Meals, drinks, and food items that are taxable when prepared,
served, or sold in such places of business

» The taxability of food and drinks served or sold in places
where an admission is charged

» How to tax meals and food items purchased with coupons or
other discounts

» When gratuities are subject to tax

» The exemption for food donated to a food bank or to
organizations exempt from federal tax

» The exemption from use tax on food or drinks furnished as
part of a room package by hotels and other public lodging
establishments

* Tax-exempt items used for packaging food or drink for sale
SPECIFIC AUTHORITY: 201.11, 202.17(3)(a), 202.22(6),
202.26(3), 212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (7),
212.11(5)(b), 212.12(1)(b)2., 212.17(6), 212.18(2), (3),
213.06(1), 376.70(6)(b), 376.75(9)(b), 403.718(3)(b),
403.7185(3)(b), 443.171(2), (7) FS.

LAW IMPLEMENTED: 92.525(1)(b), (3), 95.091, 125.0104,
125.0108, 201.08(1)(a), 201.01, 201.08(1)(a), 201.133,
201.17(1)-(5), 202.11(2), (3), (6), (16), (24), 202.17,
202.22(3)-(6), 202.28(1), 203.01, 212.02, 212.03, 212.0305,
212.031, 212.04, 212.05, 212.0501, 212.0515, 212.054,
212.055, 212.06, 212.0606, 212.07(1), (2), (8), (9), 212.08,
212.084(3), 212.085, 212.09, 212.096, 212.11(1)-(5),
212.12(1), (2), (9), (13), 212.13, 212.14(5), 212.17, 212.18(2),

(3), 213.235, 213.29, 213.37, 219.07, 288.1258, 376.70,
376.75, 402.61, 403.717, 403.718, 403.7185, 443.036,
443.121(1), (3), 443.131, 443.1315, 443.1316, 443.171(2), (7),
616.260 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: April 18, 2007, 1:30 p.m.

PLACE: Room 118, Carlton Building, 501 South Calhoun
Street, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Richard Parsons, Tax Law
Specialist, Technica Assistance and Dispute Resolution,
Department of Revenue, P. O. Box 7443, Tallahassee, Florida
32314-7443, telephone (850)922-4838

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

12A-1.0011 Schools Offering Grades K through 12;
Parent-Teacher Associations; and Parent-Teacher
Organizations.

(2) through (2) No change.

(3) SALES OF SCHOOL MATERIALS AND SUPPLIES
AND FUND-RAISING ITEMS.

(a) through (b) No change.

(c)1. Schools offering grades K through 12 and
parent-teacher associations or parent-teacher organizations
whose primary purpose is to raise funds for such schools may
pay tax to their suppliers on the cost price of items instead i
Hed of registering as a dealer, obtaining a Consumer’s
Certificate of Exemption, or collecting tax on their sales of the
following taxable items:

a. No change.

b. Items sold for fund raising purposes, such as meals or
other prepared food products, candy, photographs, greeting
cards, wrapping paper, and similar fund raising items.

c. through (5) No change.

Specific Authority 212.17(6), 212.18(3), 213.06(1) FS. Law

Implemented 212.04(2)(a), 212.08(7)(0), (r) (INEARy, 212.0821 FS.
History—New 6-19-01, Amended

12A-1.005 Admissions.
(2) through (2) No change.
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(3) TAXABLE ADMISSIONS AND PARTICIPATION
FEES. The following paragraphs contain examples of
admission charges that are subject to tax, unless such
admissions are specifically exempt under the provisions of
Section 212.04(2), FS. This list is not intended to be an
exhaustive list.

(a) through (h) No change.

i) Fees charged for entrance to a restaurant, tavern, night
club, or similar place of business are subject to tax.

(i) through (m) renumbered (j) through (n) No change.

(4) through (6) No change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented 212.02(1), 212.04, 212.08(6), (7), 616.260 FS. History—
Revised 10-7-68, 1-7-70, 6-16-72, Amended 7-19-72, 12-11-74,
9-28-78, 7-3-79, 12-3-81, 7-20-82, Formerly 12A-1.05, Amended
1-2-89, 12-16-91, 10-17-94, 3-20-96, 3-4-01, 10-2-01, 4-17-03,
6-28-05

(Substantial Rewording of Rule 12A-1.011 follows. See
Florida Administrative Code for present text.)

12A-1.011 Sales of Food Products and-Brink for Human
Consumption by Grocery Stores, Convenience Stores, and
Supermarkets; Sales of Bakery Products by Bakeries, Pastry

Shops, or Like Establishments; Drinking Water: Ice Sales-ef
Restadrants-or OtherLike Placesof Business.

(1)(a) Section 212.08(1), F.S., exempts food products for
human consumption, with certain exceptions. The purpose of
this ruleis to clarify the application of tax on the sale of food
products generally sold in or by grocery stores, convenience
stores, supermarkets, bakeries, fish markets, produce markets,
and other like places of business. This rule is also intended to
clarify the application of tax on the sale of bakery products by
bakeries, pastry shops, or like establishments and on the sale of
drinking water or ice.

(b) Rule 12A-1.0115, FA.C., is intended to clarify the
application of tax on food products generally served, prepared,
or sold in or by restaurants, lunch counters, cafeterias, caterers,
hotels, taverns, or other like places of business.

(2) TAX-EXEMPT FOOD PRODUCTS.

(@) Food products for human consumption, whether
processed, cooked, raw, canned, or in any other form which is
generaly regarded as food, are exempt. The following is a
non-exhaustive list of exempt food products:

1. Baby foods and baby formulas;

2. Baked goods and baking mixes, including ready-to-eat
and ready-to-bake products;

3. Baking and cooking items advertised and normally sold
for use in cooking or baking, such as chocolate morsels,
flavored frostings, glazed or candied fruits, marshmallows,
powdered sugar, or food items intended for decorating baked

goods;

4. Ceredls and cereal products, including ready-to-eat,
instant, regular hot cereals;
5. Cheeses, including cured and whey cheese, cream,

natural, grating, processed, spread, dip, and other
miscellaneous cheeses;
6. Cocoa;

7. Coffee and coffee substitutes;

8. Condiments and relishes, including seasoning sauces
and spreads, such as mayonnaise, ketchup, or mustard;

9. Cookies, including chocolate-coated or cream-filled;

10. Dairy products;

11. Dairy substitutes;

12. Dietary supplements and meal replacements, including
liguid food supplements and nutrition bars, including those that
are candy-coated or chocolate-coated;

13. Eqgs and egg products, including liquid, frozen, or
dried eggs.

14. Fish, shellfish, and other seafood products, whether
fresh or frozen;

15. Food coloring:;

16. Frozen dinners and other frozen food products;

17. Fruit, fruit snacks, fruit roll-ups, and dried fruit,
including those sweetened with sugar or other sweeteners;

18. Gelatins, puddings, and fillings, including flavored
gelatin desserts, puddings, custards, parfaits, pie fillings, and
gelatin base salads;

19. Grain products and pastas, including macaroni and
noodle products, rice and rice dishes;

20. Honey:

21. Ice cream, frozen yogurt, sherbet, and similar frozen
dairy or nondairy products sold in units larger than one pint;

22. Jams and jellies;

23. Marshmallows,

24. Meat and meat products;

25. Meat substitutes;

26. Milk, including natural fluid milk, homogenized milk,
pasteurized milk, whole milk, chocolate milk, buttermilk, half
and half, whipping cream, condensed milk, evaporated milk,
powdered milk, or similar milk products, and products
intended to be mixed with milk;

27. Natural fruit or vegetable juices or their concentrates
or reconstituted natural concentrated fruit juices in any form,
whether frozen or unfrozen, aerated, dehydrated, powdered,
granulated, sweetened or unsweetened, seasoned with salt or
spice, or unseasoned. Only those juices that are permitted by
federal law and regulation to be labeled “100 percent juice” or
“100 percent juice with added [filled in with a term such as
“ingredient(s),”  “preservative,” or  “swesetener,”  as
appropriate]” will be considered natural fruit or vegetable
juices. [Title 21 (Food and Drug), Chapter 9 (Federal Food,
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Drug, and Cosmetic Act), Subchapter IV (Food) 21 U.S.C. ss.
341; 343 (January 24, 2002)]; [21 C.ER. Ch. 1, ss. 101.30;

(c)1. Bakery products, excluding items sold as hot
prepared food products, that are sold by bakeries, pastry shops,

102.5; 102.33, 146.114-146.187; 156.3; 156.145 (4-1-06)].

28. Peanut butter;

29. Poultry and poultry products;

30. Salad dressings and dressing mixes;

31. Salt, pepper, spices, seeds, herbs, seasonings, blends,
extracts, and flavorings, whether natural or artificial;

32. Sandwich spreads;

33. Sauces and gravies;

34. Snack foods, including chips, corn chips, potato chips,
cheese puffs and curls, cereal bars, cracker jacks, granola bars,
nuts and edible seeds, pork rinds, and pretzels, whether such
products are chocolate-coated, honey-coated, or candy-coated.

35. Soups and soup Mixes,

36. Sugar, sugar products, and sugar substitutes;

37. Tea(including herbal tea), unless sold in aliquid form;

38. Vegetables and vegetable products:

39. Vegetable oils, lard, olive oil,
oleomargarine.

(b) Food products prepared off the seller’s premises are
exempt when:

1. Sold in the original sealed container;

2. Sliced into smaller portions; or

3. The product is sold frozen and then heated on the
seller’s premises by the customer.

(c) Taxpayers who have a guestion regarding the taxable

shortenings, and

or like establishments that have eating facilities are subject to
tax, unless the bakery product is sold for consumption off the

premises.

2. For the purpose of this paragraph, there shal be a
rebuttable presumption that bakery products are not intended
by the customer to be consumed off the seller’s premises when:

a. Such bakery products are sold in quantities of 5 or fewer
items; or

b. The bakery products are not packaged in a manner
consistent with an intention by the customer to consume the
products off the seller's premises, such as products that are
bagged or sold in packaging that is glued, stapled, wrapped, or
sealed.

(d)1. Bakeries, pastry shops, or like establishments that
have eating facilities and make tax-exempt sales of bakery
products that are for consumption off the premises are required
to separately account for the tax-exempt sales of bakery
products for consumption off the premises.

2. Examples of methods to separately account for
tax-exempt sales of bakery products for consumption off the
premises are: using sales invoices which contain
documentation that the sales of the bakery product is for
consumption off the premises; using a separate key on a cash
register to record tax-exempt sales of bakery products; or using
a separate cash register to record tax-exempt sales of bakery
products.

status or exempt status of a food product may submit a written
description of the food product and a copy of the food product
label to the Department to obtain a determination of the
taxability of the product. This request should be addressed to
the Florida Department of Revenue, Technical Assistance and
Dispute Resolution, P. O. Box 7443, Tallahassee, Florida
32314-7443.

(3) BAKERY PRODUCTS SOLD BY BAKERIES,

3. Example. A bakery operates an establishment with
eating facilities. The bakery sells donuts, toasted bagels, and

other pastries, as well as coffee and other drinks. The bakery
sells bakery products to patrons who take the products home
for consumption in sealed containers. Products sold for
consumption on the premises are served to the customers on
trays. The bakery uses separate keys on its cash registers to
account for the sales of tax-exempt bakery products to patrons

PASTRY SHOPS, OR LIKE ESTABLISHMENTS.

(a) Bakery products sold by bakeries, pastry shops, or like
establishments as hot prepared food products are taxable.

1. Bakery products that are kept warm by a heat source
used to maintain them in a heated state, or to reheat them, are
hot prepared food products.

2. Bakery products that are sold while still warm from the
initial baking are not hot prepared food products.

3. Example: A bakery establishment toasts a bagel for a
customer. The sale of the bagel is subject to tax, whether the
bakery establishment has eating facilities or does not have
eating facilities.

(b) Bakery products, excluding items sold as a hot
prepared food products, that are sold by bakeries, pastry shops,
or like establishments that do not have eating facilities are
exempt.

who purchase the products for consumption off the premisesin
sealed containers separately from the accounting for taxable
sales of toasted bagels, coffee, other drinks, and bakery
products for consumption on the premises. The bakery
products sold for consumption off the premises are exempt
because the bakery's packaging and accounting methods
overcome the rebuttable presumption that the products are sold
for consumption on the premises.

(4) TAXABLE FOOD PRODUCTS. The exemption for
food products for human consumption does not apply to any of
the items specified in this subsection.

(a) Candy, chewing gum, bubble gum, breath mints, and
any similar product regarded as candy or confection, based on
its normal use as indicated on the label or advertising, is
subject to tax. The term “candy and similar products’ does not
include snack foods not regarded as candy or confection, as
indicated on the |abel or advertising of the product.
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(b) Food prepared, whether on or off the seller’s premises,
and sold for immediate consumption is subject to tax. This

3. When a single price is charged for a combination of hot
prepared food products and cold food items or other

does not apply to food prepared off the seller’s premises and

components, the single price charged for the combination is

sold in the original sealed container, or to the dlicing of

subject to tax.

products into smaller portions.

1. Food prepared for immediate consumption is food
prepared to a point generally accepted as ready to be eaten
without further preparation and that is sold in a manner that
suggests readiness for immediate consumption. In determining
whether an item of food is sold for immediate consumption,
the customary consumption practices prevailing at the selling
facility shall be considered.

2. Examples:

a. Potato salad is prepared and delivered to a dealer in
bulk. The dealer repackages the potato salad into smaller
containers. Because the potato salad is not sold in the original
container, the sale of the repackaged smaller containers of
potato salad is subject to tax.

b. A grocery store buys cold cuts in 5-pound packages.
The grocery store dices cold cuts for the customer according to
the thickness and the amount the customer desires. The food is
then packaged for sale to the customer. Because the cold cuts
are dliced into smaller portions, the sale of the cold cuts is
exempt from tax.

c. A grocery store grinds selected peanuts into peanut
butter at the customer’s request. The sale of the peanut butter is
subject to tax.

d. A supermarket offers freshly popped popcorn for
shoppers for sale. The sale of the popcorn is subject to tax.

e. A supermarket prepares seafood products, such as
smoked fish or steamed shrimp, for sde. The sale of the
smoked or steamed shrimp is subject to tax.

(c)1. Hot prepared food products, whether sold separately
or in combination with other food items, when the food is
heated by the seller rather than by the customer, is subject to
tax.

2. Hot prepared food products are those products, items, or
components that have been prepared for sale in a heated
condition and sold at any temperature that is higher than the air
temperature of the room or place where the products are sold.
Preparation of a*“hot prepared food product” includes cooking,
microwaving, warming, toasting, or any other method of
heating the food. Food products, including bakery products, are
considered “hot prepared food products” when a heat sourceis
used to maintain the food product in a heated state or is used to
reheat the food product. Bakery products that are sold while
still warm from the initial baking are not “hot prepared food
products.” Their temperature is a result of the timing of the
customer’s purchase rather than an indication of preparation to
be sold in a heated condition.

4. Examples:

a. A supermarket sells barbecued chicken that is kept hot
by a rotisserie to be taken home and eaten. The sale of the
chicken is subject to tax.

b. A grocery store bakes bread in an oven. The bread is
packaged for sale whileit is still warm. A customer purchases
a package of the bread while it is still warm. The sale of the
warm bread is not subject to tax.

c. A single price is charged for a combination of a hot
meal, hot pizza, hot specialty dish, or hot sandwich, with cold
components, such as a salad or fruit or other side items, by a
convenience store. The single price charged for the
combination is subject to tax.

(d) Sandwiches sold ready for immediate consumption,
whether refrigerated or heated by the customer or by the
retailer, are subject to tax. An example of a sandwich not sold
ready for immediate consumption would be a frozen sandwich
or a sandwich with afrozen or partially frozen filling.

(e) Meals sold for consumption on or off the seller's
premises are subject to tax.

(f) Ice cream, frozen yogurt, and similar frozen dairy or
nondairy productsin cones, small cups, or pints, and popsicles,
frozen fruit bars, or other novelty items, whether sold
separately or in multiple units, are subject to tax.

(5) TAXABLE SOFT DRINKS. The exemption for food
products for human consumption does not apply to soft drinks.
The following sales of soft drinks are subject to tax:

(&) Nonalcoholic beverages, whether carbonated or
noncarbonated.

(b) Any noncarbonated beverage made from milk
derivatives, such asice cream sodas, milkshakes, or malts.

(c) Any beverages and preparations commonly referred to
as a “soft drink,” such as sodas, soda water, ginger ale, colas,
root beer, tonic, fizzes, or cocktail mixes.

(d) Any beverage containing fruit or vegetable juice
labeled with the word(s) “ade” “beverage” “cocktail,”
“drink,” or “fruit or vegetable flavor, flavored, or flavorings.”
Federa law and regulations require that any beverage
containing more than O percent juice, but less than 100 percent
fruit or vegetable juice, which represents or suggests by its
physical characteristics, name, labeling, ingredient statement,
or advertising that it contains fruit or vegetable juice, be
labeled in a manner that is appropriate to advise the consumer
that the product is less than 100 percent juice. [Title 21 (Food
and Drug). Chapter 9 (Federal Food, Drug, and Cosmetic Act),
Subchapter 1V _(Food) 21 U.S.C. ss. 341; 343 (January 24,
2002)]: [21 C.ER. Ch. 1, ss. 101.30; 102.5; 102.33,
146.114-146.187; 156.3; 156.145 (4-1-06)]. Examples of
taxable beverages include: apple blend, cranberry juice
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cocktail, grape juice beverage, lemonade, limeade, orangeade
raspberry and cranberry flavored drink, fruit drink, fruit punch,

(a) Food products are exempt when purchased with food
stamps issued by the United States Department of Agriculture,

diluted fruit juices, and diluted vegetable juices.

(e) Teasold in aliquid form.

(6) VENDING MACHINES AND MOBILE VENDORS.
Food products sold through a vending machine, push cart,
motor vehicle, or any other form of vehicle are subject to tax.
See Rule 12A-1.044, FEA.C., for sdes through vending
machines.

(7) WATER AND ICE.

(a)1. Drinking water, including water enhanced by the
addition of minerals, sold in bottles, cans, or other containersis
exempt, except when carbonation or flavorings has been added
to the water.

(b) The sdle of ice including dry ice, is subject to tax,
except when the ice is purchased for use as a packaging
material to package food products for sale, as provided in
subsection (11) of thisrule.

(c) Fluoride used in the treatment of drinking water is
exempt.

(d) Germicides (such as chlorine), sodium silicate,
activated charcoal, and similar purification agents used in the
treatment of drinking water are exempt.

(e) The charge for water conditioning services, such as
water softening services, is not subject to tax. The sale of salt
for use in water softeners to regenerate the minerals required
for softening water is not the sale of a purification agent used
in the treatment of drinking water and is subject to tax.

(8) COMPLIMENTARY AND DONATED FOOD
PRODUCTS.

(a)1. Dealers that primarily sell food products at retail are
not subject to sales or use tax on any food or drink provided
without charge as a sample or for the convenience of
customers, even when cooked or prepared on the dealer’s
premises. For example, hot coffee provided in a grocery store
for shoppersis not subject to sales or use tax.

2. Dedlersthat primarily sell food products at retail are not
subject to sales or use tax on any item given to a customer as
part of a price guarantee plan related to point-of-sale errors.

3. The exemption, as provided in this paragraph, does not
apply to businesses whose primary activity is to serve prepared
meals or alcoholic beverages for immediate consumption.

(b) Dedlers that sell food products at retail are not subject
to sales or use tax on any food product donated to a food bank
or _an organization determined to be currently exempt from
federa income tax pursuant to s. 501(c) of the Internal
Revenue Code of 1986, as amended.

(9) WIC VOUCHERS AND FOOD STAMPS.

or with Special Supplemental Food Program for Women,
Infants, and Children (WIC) vouchers issued under authority of
federal law.

(b) When a purchase of food products is made partly with
food stamps or WIC vouchers and partly with cash or
manufacturer’s coupons, the food stamps or WIC vouchers will
first be used to defray the cost of the taxable food and drinks,
less the value of any manufacturer’s coupons, that can be
purchased with the food stamps or WIC vouchers. When the
food stamps or WIC vouchers are insufficient to purchase the
taxable items, tax is due on the remaining sales price of taxable
food and drinks.

(10) MULTIPLE ITEMS PACKAGES.

(8) When a package contains both exempt food products
and taxable tangible personal property (e.g., a basket of food
and candy, a basket of nuts, or decorated cans or glasses filled
with food items) and the tax-exempt food products are
separately itemized and priced from the taxable tangible
personal property, no tax is due on the tax-exempt food
products.

(b) When the total charge for a package containing both
exempt food products and taxable tangible personal property is
a single charge, the application of tax depends upon the
essential character of the complete package, as follows:

1. When the taxable tangible personal property represent
more than 25 percent of the value of the package, the total
charge is subject to tax.

2. When the taxable tangible personal property represent
25 or less of the value of the package, the total sale is exempt.
The seller is required to pay use tax on any taxable items
included in the package that were purchased tax-exempt for the
purposes of resale. The cost price of any promotional items
included in the package is subject to tax.

(11) ITEMS USED TO PACKAGE FOOD PRODUCTS.

(@) The purchase, use, or consumption of items and
materials used one time only for packaging food products,
without which delivery of the food product would be
impractical, or for the convenience of the customer, is not
subject to tax.

(b) For example, the following items purchased by grocery
stores, convenience stores, supermarkets, bakeries, fish
markets, produce markets, and other like places of business
and used in the manner described are not subject to tax:

1. Beverage containers when the seller of the beverage
does not require a deposit to secure the return of the container:

2. Cardboard 6-pack and 12-pack lift cartons;

3. Egg cartons, egg crates, and other containers used to
transport eggs to a customer:

4. Ice, dry ice, and salt that is placed directly into the
shipping container for perishable food or placed into the
packaging of perishable food sold at retail ;
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5. Qil used to line the inside of containersin which meat is

sold for immediate consumption at the selling facility. The

packaged for shipment;

6. Paper food dividers used to separate food sections in a
container;

7. Paper or plastic bags or sacks for use by customers in
carrying out purchased items;

8. Skewers used by butchers and meat shops to prepare
meat or seafood for sale.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented 212.02(14)(c), 212.07(2), 212.08(1), (4)(a)1., (7)(00).
(pp)—222. FS. History—Revised 10-7-68, 6-16-72, 9-28-78,
10-29-81, Formerly 12A-1.11, Amended 12-8-87, 1-2-89, 8-10-92,
6-19-01, 4-17-03 .

12A-1.0115 Sales of Food Products Served, Prepared, or
Sold in or by Restaurants, Lunch Counters, Cafeterias,
Caterers, Hotels, Taverns, or Other Like Places of Business and
by Transportation Companies.

(1) SCOPE.

(a) Section 212.08(1). FS., exempts food products for
human consumption, with certain exceptions. The purpose of
this rule is to clarify the application of tax on food products
generally served, prepared, or sold in or by restaurants, lunch
counters, cafeterias, caterers, hotels, taverns, or other like
places of business.

(b) Rule 12A-1.011, EA.C., is intended to clarify the
application of tax to the sale of food products generally sold by
grocery stores, convenience stores, supermarkets, bakeries,
fish markets, produce markets, and other like places of
business, the sale of bakery products by bakeries, pastry shops,
and like establishments, and the sale of drinking water or ice.

(2) FOOD PRODUCTS SERVED, PREPARED, OR
SOLD IN OR BY RESTAURANTS OR SIMILAR PLACES
OF BUSINESS.

(a8) Food products served, prepared, or sold in or by
restaurants, lunch counters, cafeterias, hotels, taverns, or other
similar places of business are subject to tax.

(b) Food products that are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays,
glasses, dishes, or other tableware are subject to tax. The food
products are subject to tax, even though the tables, chairs, or
counters and the trays, glasses, dishes, and other tableware
may be provided by a person with whom the dealer contractsto
furnish, prepare, or serve the food products to others.

(c) Food products that are ordinarily sold for immediate
consumption on the seller’s premises or near a location at
which parking facilities are provided primarily for the use of
patrons in consuming the products purchased at the location
are subject to tax. The food products remain subject to tax even
when the product is sold on a “take out” or “to go” basis and
are packaged or wrapped and taken away from the dedler's
facility. The customary practices prevailing at the dealer’s
facility will be used to determine whether a food product is

Section |

premises of a caterer with respect to catered meals or
beverages is the place where such meals or beverages are
served.

(d) Restaurants, lunch counters, cafeterias, hotels, taverns,
or other like places of business that also maintain a separate
department that includes groceries are not required to collect
tax on tax-exempt sales of food products, as provided in Rule
12A-1.011, FA.C., when separate records are maintained for
the separate department; however, food products that are sold
as prepared food through a separate department are subject to
tax.

(3) FOOD PRODUCTS CONSUMED
WHERE AN ADMISSION IS CHARGED.

(@) Food products are subject to tax when furnished,
served, prepared, or sold on the premises of a place where
admission is charged for entrance. The term “premises” will be
construed broadly to include: the lobby, aisle, or auditorium of
atheater; the seating, aisle, or parking area of an arena, rink, or
stadium; the parking area of a drive-in or outdoor theater; or

(b) When food products are furnished to patrons who have
paid an admission charge for entrance as a part of that
admission charge and there is no separately itemized charge to
the patron for the food products, tax is due on the cost of the
food products furnished. When the food products are
purchased from a caterer, restaurant, or similar establishment,
tax is due on the total charge made by the caterer, restaurant, or
similar establishment.

(c) When the charges for food products are separately
itemized and priced from the admission charge to the patron,
tax is required to be collected on the sales price of the food
products. (See Rule 12A-1.005, F.A.C., for admission charges.)
Food products that are separately itemized and sold to the
patron _may be purchased for resale, as provided in Rule
12A-1.039, FA.C.

(4) VENDING MACHINES AND MOBILE VENDORS.
Food products sold through a vending machine, push cart,
motor vehicle, or any other form of vehicle are subject to tax.
See Rule 12A-1.044, EA.C., for sdles through vending
machines.

(5) COUPONS, DISCOUNTS, AND DONATED FOOD
PRODUCTS.

(@) When a dealer sells two meals for the price of one
meal, the dealer is required to collect tax on the total amount
charged. No use tax is due on the second meal.

(b) The sale of a meal ticket or coupon book to be
redeemed for the purchase of food productsis not subject to tax
at the time of sale. When the ticket or coupon is redeemed by a
customer when purchasing food products, the seller of the food
productsis required to collect the tax on the total consideration

IN PLACES
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received, including the value of the ticket or coupon redeemed,
and any additional compensation received by the seller for
furnishing the food product to the customer.

(c) When the seller provides customers a food product
without charge after purchasing a designated number of food
products, tax is due on the sales price of the food products sold.
No tax is due on the item provided to the customer without
charge. For example, a sandwich shop offers customers a
coupon that will entitle the customer to receive afree sandwich
after purchasing five sandwiches. When the customer’s coupon
indicates that the customer has purchased five sandwiches, the
customer redeems the coupon for the free sandwich. The
sandwich shop is required to collect tax on the sale of the first
five sandwiches. No tax is due on the sandwich provided,
without charge, to the customer, who has purchased the
required five sandwiches.

(d) A dealer whose primary business activity is serving
food products or alcoholic beverages for immediate
consumption is required to pay tax on the cost price of food
products provided to customers without charge. Examples of
items served without charge to customers are coffee, popcorn,
nuts, chips, and pretzels.

(e) Dedlers that sell food products at retail are not subject
to use tax on any food product donated to a food bank or an
organization determined to be currently exempt from federal
income tax pursuant to s. 501(c) of the Internal Revenue Code
of 1986, as amended.

(6) FOOD PRODUCTS SOLD OR FURNISHED BY
EMPLOYERS.

(a) Food products furnished free of charge to an employee,
or to the owner of an establishment that provides eating
facilities or the owner’s family, are subject to tax only when the
value of the food product is required to be reported as income
to the recipient under the federal income tax law.

b) Food products sold by restaurants, lunch counters
cafeterias, hotels, taverns, or other like places of business to
employees are subject to tax when the employee pays for the
meal or when the charge for the meal is deducted from the
employee's wages.

(7) TRANSPORTATION COMPANIES.

(a) Food products sold ready for immediate consumption
by airlines, railroads (except Amtrak), vessels, or other
transportation companies to their passengers, while within
Florida, are subject to tax. A transportation company may
extend a copy of its Annual Resale Certificate to the selling
dealer instead of paying tax on the purchase of food products
for purposes of resale to their passengers.

(b)1. Transportation companies, except Amtrak, are
required to pay tax on their purchases of meals and food
products ready for immediate consumption when:

a. The food products are delivered to the transportation
company in this state, whether consumed in this state or
outside this state;

b. The food products are furnished to the passengers; and

c. There is no separately itemized charge to the passenger
for the food product.

2. For the partial exemption available to airlines, see
Section 212.0598, F.S. For the partial exemption available to
vessels engaged in interstate or foreign commerce under
Section 212.08(8), E.S., see Rule 12A-1.0641, FA.C.

(c) The purchase or sale of food products ready for
immediate consumption by Amtrak, an instrumentality of the
United States government, is not subject to tax.

(8) SALES OF FOOD PRODUCTS BY CATERERS.

(a) For purposes of this rule, the term “caterer” means any
person engaged in the business of furnishing food products on
the premises of the customer, or on premises supplied by the
customer, including premises leased by the customer from a
person other than the caterer. The term does not include
employees hired directly by the customer by the hour or day to
serve food products provided by the customer.

(b) The total charge made by caterers for furnishing food
products is subject to tax. Any separately itemized charge for
the use of dishes, silverware, glasses, chairs, tables,
tablecloths, and similar items, or for the labor of furnishing the
food products, whether performed by the caterer, the caterer’s
employees, or persons contracting with the caterer, is subject to
tax.

(c) Tax appliesto charges by a caterer, or any other person,
for planning, designing, coordinating, or supervising an event
when the charges to the customer are made in connection with
the furnishing of food products at the event. Tax does not apply
to charges for services unrelated to the furnishing and serving
of meals and beverages, such as entertainment charges, when
the charges are separately itemized and separately priced to the
customer on the customer’s hill, invoice, statement, or other
evidence of sale.

(d) Caterers may rent, lease, or purchase tangible personal
property for purposes of resale tax-exempt by extending a copy
of their Annual Resale Certificate to the selling dealer instead
of paying tax when:

1. The property is rented, leased, or purchased exclusively
for resale or re-rental to the caterer’s customers;

2. The charge to the customer is separately itemized on the
customer’s bill, invoice, statement, or other evidence of sale;
and

3. The applicable tax is collected from the customer on the
separately itemized charge for the rental, lease, or sale of the
property.

() When a caterer sells food products, including any
chargesfor serving the food products, to other caterers or event
planners for the purpose of resale, the caterer may accept a
copy of the purchaser’'s Annual Resale Certificate instead of
collecting tax from the purchaser. The purchasing caterer or
event planner is required to collect the applicable tax from his
or her customer on the sale of the food products.
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(f) Organizations that hold a valid Consumer’s Certificate
of Exemption may extend a copy of their certificate to the
caterer or event planner to purchase food products used in the

c. The public lodging establishment is licensed with the

Division of Hotels and Restaurants of the Department of
Business and Professional Regulation; and

normal nonprofit activities of the organization tax-exempt. See

subsection (15).
(9) GRATUITIES AND OTHER FEES FOR
PREPARING OR SERVING FOOD PRODUCTS.

() Any charge made by a deder to a customer for

d. The public lodging establishment rents or leases
transient accommodations that are subject to sales and use tax.

2. The public lodging establishment may extend a copy of
its Annual Resale Certificate to the selling dealer to purchase

food and drinks used for this purpose tax-exempt, as provided

gratuities, tips, or similar charges is a part of the taxable sales

in Rule 12A-1.039, EA.C.

price of the food or drinks except when:

1. The chargeis separately stated as a gratuity, tip, or other
charge on the customer’s receipt or other tangible evidence of
sae; and

2. The dedler does not receive, either directly or indirectly,

(11) DAY NURSERIES AND CUSTODIAL CAMPS.
Day care facilities, nurseries, kindergartens, day camps, and
custodial camps that primarily provide professional and
personal supervisory and instructions services are not required
to collect tax on their charges to the students or campers for

any monetary benefit from such gratuity, tip, or other similar

providing food products as part of their services. However,

charge. Any fee imposed by a credit card company upon the

when the charges for the furnishing of meals and beverages are

dedler is not construed as the retention of such monies by the

separately itemized and separately priced to the student or

dealer. Any portion of the gratuity, tip, or other similar charge

camper, tax is required to be collected on the sales price of the

withheld by the dealer for purposes of payment of the

meals and beverages.

employee's share of social security, withheld as federal income
tax, or withheld pursuant to judicial or administrative ordersis
not construed as retention of such monies by the dealer.

(b) The charge for room service made by hotelsfor serving
mealsin guests roomsisincluded in the total price of the meal
and is subject to tax.

(c) Service charges, minimum charges, corkage fees, setup
fees, or similar charges imposed by a restaurant, tavern,
nightclub, or other like places of business as part of the charge
for furnishing, serving, or preparing food products are subject
to tax.

(d) The charge for the preparation of food products
furnished by the customer to the person who prepares the food
product for immediate consumption on the premises of the
preparer, or who packages or wraps the food products to be
taken away from the preparer’s premises, is subject to tax.

(10) FOOD PRODUCTS FURNISHED WITH LIVING
OR SLEEPING ACCOMMODATIONS.

(a) Food products served or sold at community colleges,
junior_colleges, and other institutions of higher learning, or
fraternities and sororities, are subject to tax. If a lump sum
amount is charged by the institution for living or sleeping
accommodations and meals, a portion of the lump sum amount
must be allocated to the sale of food products to reasonably
reflect the value of the food products. Tax is due on the portion
that is reasonably allocated to the sale of the food products.

(b)1. Public lodging establishments that advertise that they
provide complimentary food and drinks are not required to pay
sales or use tax on food or drinks when:

a. The food or drinks are furnished as part of a packaged
room rate;

b. No separate charge or specific amount is stated to the

(12) MEALS SERVED AT LABOR CAMPS.

(@) Labor camps and commercially operated public
housing quarters are operated to house and feed workers on a
contract basis. The provisions of this subsection are intended to
provide the taxability of the housing and meals provided to
workers under such contracts.

(b) When the contract provides for meals, and no housing
is furnished under the contract, the charge for the meals is
subject to tax.

(c)1. When the contract provides for housing and meals
for the workers, the charge for mealsis subject to tax.

2. When the contract provides for housing for the workers
but the workers buy groceries and prepare their own meals, no
tax is due on the prepared meals.

(e) Workers residing in public housing quarters or labor
camps may enter into agreements under which one worker is
appointed to purchase groceries and prepare all food products.
The worker may be selected and directed by the group of
workers or may be designated and directed by the employer.
The employer may deduct from each employee’s wages the pro
rata share of the groceries purchased for the group or a
contracted charge for the meals prepared and served by the
employer’s designated cook.

1. When the employees select the designated worker to
purchase groceries and prepare meals, no tax is due on the
amount deducted by the employer for each employee’s pro rata
share of the cost of the groceries purchased by the designated
worker.

2. When the employer selects the worker to be the
designated cook who prepares all meals, tax is due on the
amount deducted from the employee’s wages by the employer
for the meals.

guest for such food or drinks;

(13) MEALS FURNISHED BY HOSPITALS AND
HOMES FOR THE AGED.
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() Meals furnished to residents of homes for the aged, as

the taxability of food products sold as fundraisers by schools

defined in Section 212.08(7)(i), F.S., are exempt.

(b) Meals furnished to patients and inmates of any hospital
or other institution designed and operated primarily for the care
of persons who are ill, aged, infirm, mentally or physicaly
incapacitated or for any reason dependent upon special care or

offering grades K through 12, or by parent-teacher associations
or parent-teacher organizations, see Rule 12A-1.0011, EA.C.
(b) Food products are exempt when sold by a religious

institution that has an established physical place for worship at
which nonprofit religious services and activities are regularly

attention are exempt.

(c) Meals sold and delivered as a charitable function by a
nonprofit volunteer organization to handicapped, elderly, or
indigent persons at their residences are exempt.

(14) FOOD PRODUCTS SOLD TO OR BY SOCIAL
CLUBS.

(a) Food products sold to members of a social club, civic
club, or fraternal organization that does not hold a valid
Consumer’s Certificate of Exemption are subject to tax.
Examples of social clubs, civic clubs, or fraternal organizations
are athletic clubs, country clubs, and community clubs (e.q.,
YMCA, YWCA, YMHA, and YWHA).

(b) Food products sold by any social club, civic club, or
fraternal organization, including organizations that hold a
Consumer’s Certificate of Exemption, are subject to tax.

(c) Socia clubs, civic clubs, and fraternal organizations
that furnish food products to their members or guests without
charge, such asfood products served at meetings, luncheons, or
dinners, are required to pay tax on the total cost of the food
products furnished or served by a caterer, restaurant, or similar
establishment. When club members purchase groceries and
prepare the food products to serve to members and guests
without charge, no tax is due on the preparation of the food
products. For example, an athletic club that does not hold a
valid Consumer’s Certificate of Exemption purchases meals
from alocal restaurant to serve to athletes, without charge, at
an event held by the club to honor the athletes. The athletic
club is required to pay tax on the total amount charged by the
restaurant. If the members of the club buy groceries and
prepare the meals themselves, the club is not required to pay
tax on the cost of preparing the meals.

(d) When the charges for the furnishing of meals and
beverages are separate and apart from the payment of
membership dues, the meals and beverages are considered to
be sold and the charges are subject to tax. If a club or fraternal
organization indicates on its dues invoices, membership billing
statements, dues notices, or membership applications that a
specified portion of the dues payment is attributed to the
furnishing of food products, the specified portion attributed to
the furnishing of food productsis subject to tax.

(15) FOOD PRODUCTS PREPARED, SERVED, OR
SOLD BY NONPROFIT ORGANIZATIONS.

(a) Food products sold at fundraisers and similar types of
events are subject to tax, unless such sales qualify as
occasional sales, as provided in Rule 12A-1.037, FA.C. For

conducted and carried on and that holds a valid Consumer’s
Certificate of Exemption.

() When food products are furnished to patrons by a
sponsoring organization as part of a fundraising event and the
contribution paid by the patron to the organization bears no
relationship to the cost of the food products served at the event,
the sponsoring organization is required to pay the applicable
tax_due on the amount charged by the restaurant or caterer to
the sponsoring organization. Any sponsoring organization that
holds avalid Consumer’s Certificate of Exemption may extend
a copy of its certificate to the restaurant or caterer to purchase
food products tax-exempt when the food products are used in
the normal nonprofit activities of the organization.

(16) ITEMS USED TO SERVE FOOD PRODUCTS.

(@) The purchase, use, or consumption of items and
materials used one time only for packaging or serving food
products, without which delivery of the food product would be
impracticable, or for the convenience of the customer, is not
subject to tax.

(b)1. The following are examples of items purchased by
restaurants, lunch counters, cafeterias, caterers, hotels, taverns,
and other like places of business, or by establishments that
provide eating facilities and make sales of food products that,
used in the manner described above, are not subject to tax:
butter chips; paper, plastic-coated or styrofoam plates, trays, or
cups; paper napkins; paper tops for individual creamers; paper
covers for fruit juice glasses; paper coversfor trays. plastic stir
sticks served with drinks; soufflé cups used one time only;
hamburger and frankfurter holders, steak markers used to
indicate the extent to which meat is cooked and served to the
guest; foil served with food products, such as baked potatoes:
straws; toothpicks and toothpick frills used to serve food
products, such as sandwiches; and wooden or plastic knives,
forks, and spoons.

2. The following are examples of items purchased by such
establishments that are subject to tax, as they are not intended
to accompany a food product sold to a customer for which the
delivery of the product would be impracticable because of the
character of the food product: foil that does not accompany the
food product to the customer; burger or chicken baskets; chop
holders; cloth napkins or tablecloths; doilies; guest checks;
leftover bags, trays, and other containers; menus; paper mats or
placemats; toilet tissue; and towels.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented 212.02(14)(c), 212.07(2), 212.08(1). (4)(a)1.. (7)(i). (k).

(m), (00) FS. History—New
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12A-1.040 Sales of Containers, Wrapping and Packing
Materials and Related Products.
(2) through (2) No change.

{inetuded-th the priceof.the drinl .
(16) through (18) renumbered (11) through (13) No
change.

or-ttrastate-commeree:
Cross Reference — Rule 12A-1.029.

Specific Authority 212.17(6), 212.18(2) FS. Law Implemented
212.02(3)(b) A2(F4}ey FS. History—Revised 10-7-68, 6-16-72,
Formerly 12A-1.40, Amended .

makes-a-separate-chargeto-his-eustomer

12A-1.071 Rentals, Leases, or License to Use Tangible
Personal Property.
(2) through (32) No change.
33)-Caterers-are-reguired-to-pay-tax—on-the-purchases-or

(34) through (36) renumbered (33) through (35) No

eystemer-

(38) through (47) renumbered (36) through (45) No
change.

Specific Authority 212.17(6), 212.18(2), 213.06(1) FS. Law
Implemented 212.02(1), (4), (10)(g), (12), (14)(a), (15)(a), (16), (19),
212.04, 212.05(1)(c), (d), (), (h), (i), 212.06(1)@), (2)(), (8),
212.08(7)(e), (), (v), (y), 212.11(2), (3), 212.12(9), 212.18(2), 402.61
FS. History—Revised 10-7-68, 1-7-70, 6-16-72, Amended 12-11-74,
12-31-81, 7-20-82, Formerly 12A-1.71, Amended 1-2-89, 10-5-92,

11-16-93, 8-15-94, 10-17-94, 3-20-96, 8-1-02, 6-12-03,
9-28-04, .
12A-1.097 Public Use Forms.
(1) No change.
Form Number Title Effective
Date
(2) through (14) No change.
(15)aybR46B  SdesTax-Statusof-Seme
Beveragesand-Brinks
When-Seold In-Groeery-Stores
S bhig
{--10/89) 08/92
{b} No change.
(16) through (23) No change.
Specific Authority 201.11, 202.17(3)(a), 202.22(6), 202.26(3),
212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (7), 212.11(5)(b),

212.12(1)(b)2., 212.17(6), 212.18(2), (3), 213.06(1), 376.70(6)(b),
376.75(9)(b), 403.718(3)(b), 403.7185(3)(b), 443.171(2), (7) FS. Law
Implemented  92.525(1)(b), (3), 95.091, 1250104, 125.0108,
201.08(1)(a), 201.01, 201.08(1)(a), 201.133, 201.17(1)-(5), 202.11(2),
(3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1), 203.01, 212.02,
212.03, 212.0305, 212.031, 212.04, 212,05, 212.0501, 212.0515,
212.054, 212.055, 212.06, 212.0606, 212.07(1), (8), (9), 212.08,
212.084(3), 212.085, 212.09, 212.096, 212.11(1), (4), (5), 212.12(1),
(@), 9), (13), 212.13, 212.14(5), 212.17, 212.18(2), (3), 213.235,
213.29, 213.37, 219.07, 288.1258, 376.70, 376.75, 403.717, 403.718,
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403.7185, 443.036, 443.121(1), (3), 443.131, 443.1315, 443.1316,
443.171(2), (7) FS. History—New 4-12-84, Formerly 12A-1.97,
Amended 8-10-92, 11-30-97, 7-1-99, 4-2-00, 6-28-00, 6-19-01,
10-2-01, 10-21-01, 8-1-02, 4-17-03, 5-4-03, 06-12-03, 10-1-03,
9-28-04, 6-28-05, 5-1-06

BOARD OF TRUSTEESOF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.ug under the link or button titled
“Official Notices.”

BOARD OF TRUSTEESOF THE INTERNAL
IMPROVEMENT TRUST FUND

RULE CHAPTER NO.: RULE CHAPTER TITLE:

18-21 Sovereignty Submerged Lands
Management

PURPOSE AND EFFECT: The purpose and effect of the

proposed rule amendment is to implement statutory changesin

Chapter 253, Florida Statutes.

SUBJECT AREA TO BE ADDRESSED: The proposed rule

amendment provides for the Board of Trustees of the Internal

Improvement Trust Fund to manage, administer, and perform

staff functions related to the use of sovereign submerged lands

for aguacultural purposes.

SPECIFIC AUTHORITY: 253.002, 570.07(23) FS.

LAW IMPLEMENTED: 253.002(2) FS.

IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE

DEVELOPMENT WORKSHOP WILL BE NOTICED IN

THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE

WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE DEVELOPMENT AND A COPY OF

THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Mark

Berrigan, Division of Aquaculture, 1203 Governor’s Square

Boulevard, 5th Floor, Talahassee, FL 32301, phone

(850)488-5471

THE PRELIMINARY TEXT OF THE PROPOSED RULE

DEVELOPMENT ISNOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
Suwannee River Water Management District

RULE NOS.: RULE TITLES:
40B-8.021 Definitions
40B-8.051 Minimum Surfacewater Levels and

Flowsfor the WaccasassaRiver and
Levy Blue Spring
PURPOSE AND EFFECT: The purpose of the rule
development is to codify minimum flows and levels for the
Waccasassa River and Levy Blue Spring within Chapter

40B-8, FA.C. The effect of the rule will be to provide
protection for these areas from significant harm resulting from
uses of ground and surface water.

SUBJECT AREA TO BE ADDRESSED: This proposed rule
development will establish minimum flows and levels for the
Waccasassa River and Levy Blue Spring, in accordance with
Rule 62-40.473, FA.C. and Sections 373.042 and 373.0421,
F.S.

SPECIFIC AUTHORITY: 373.044, 373.113 FS.

LAW IMPLEMENTED: 373.042, 373.0421, 373.103 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Linda
Welch, Administrative Assistant, Suwannee River Water
Management District, 9225 C.R. 49, Live Oak, Florida 32060,
(386)362-1001 or (800)226-1066 (FL only)

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:

40D-2.091 Publications Incorporated by
Reference

40D-2.331 Modification of Permits

PURPOSE AND EFFECT: To amend rules to extend permit
durations upon modification of a water use permit where the
review of the application for modification is equivalent to a
renewal application review.

SUBJECT AREA TO BE ADDRESSED: Water Use Permit
modifications — duration for significant modifications. Under
current District rules, permits that are modified during their
permit term retain the existing expiration date as the majority
of modifications involve only portions of the permitted activity
and the entire activity is not reevaluated. However, in some
cases, the modification is of such a magnitude that it
essentially results in a total reevaluation of the permitted
activity. When these types of modifications are limited to the
existing permit term, this results in the staff and applicant
performing another total reevaluation within only a few years
time. In these cases, it is more efficient for both the District and
the applicant to handle the modification as a full renewal,
thereby extending the permit by a full permit term. A renewal
permit fee will be assessed rather than a modification fee, and
such arenewal is predicated upon arequest by the applicant.
SPECIFIC AUTHORITY: 373.044, 373.113, 373.118,
373.149, 373.171, 373.216, 373.249 FS.
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LAW |IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421, 373.0831, 373.116, 373.117, 373.118, 373.149,
373.171, 373.1963, 373.216, 373.219, 373.223, 373.229,
373.239, 373.243 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Karen A. Lloyd, Assistant
General Counsdl, Office of Genera Counsel, 2379 Broad
Street, Brooksville, FL 34604-6899, (352)796-7211, extension
4651

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40D-2.091 Publications Incorporated by Reference.
The following publications are hereby incorporated by
reference into this Chapter, and are available from the District
upon request:

(1) “Basis of Review for Water Use Permit Applications”
) &7

(2) through (6) No change.
Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.036, 373.0361, 373.042, 373.0421, 373.0831,
373.116, 373.117, 373.118, 373.149, 373.171, 373.1963, 373.216,
373.219, 373.223, 373.229, 373.239, 373.243 FS. History—New
10-1-89, Amended 11-15-90, 2-10-93, 3-30-93, 7-29-93, 4-11-94,
7-15-98, 7-28-98, 7-22-99, 12-2-99, 8-3-00, 9-3-00, 4-18-01, 4-14-02,
9-26-02, 1-1-03, 2-1-05, 10-19-05, 1-1-07, .

40D-2.331 Modification of Permits.

(1) A permittee may seek modification of any of the terms
and conditions of an unexpired permit except when the sole
purpose is to modify the expiration date. However, upon
request and documentation by the permittee, modification
applications that are deemed by the District to be substantial,
as described in Basis of Review Section 1.12 shall be
processed as a renewa application with modification. A
request for modification shall be reviewed in accordance with
the rulesin effect at the time the modification isfiled.

(2) No change.

Specific Authority 373.044, 373.113, 373.149, 373.171, 373.216,
373.294 FS. Law Implemented 373.171, 373.239 FS. History—

Readopted 10-5-74, Formerly 16J2.14(1), Amended 10-1-89,
2-10-93, 7-29-93, 1-1-07

BASIS OF REVIEW AMENDMENTS:
1.9 PERMIT DURATION
The District typically issues permits in accordance with the
following guidelines:
1. through 3. No change.

Section |

4. Permits that are modified prior to renewal will maintain
the original expiration date unless the modification is deemed
by the District to be substantial as described in the Basis of
Review Section 1.12, and if requested by the applicant, shall be
processed as a renewal application with modification extended

e of iieation.

5. through 6. No change.
Revised
1.11 RENEWAL OF PERMITS

1. Applications for permit renewal may be made at any
time within 1 year prior to permit expiration, except as
provided in Basis of Review Section 1.12. Permittees are
encouraged to apply for renewal at least 90 days prior to the
expiration date. Permits for which renewa applications have
been submitted that are under evaluation by the District shall
remain in force past the expiration date until final action is
taken by the District.

2. through 3. No change.

Revised
1.12 MODIFICATION OF PERMITS

1. Formal Modification.

a The terms and conditions of a permit may be modified
at any time during the term of a permit. Any proposed change
in the terms or conditions of a permit (e.g., a change in a crop
or acreage or the quantities needed) requires submittal of an
application for modification. Ordinarily, only the modified
aspects of the permit will be addressed in the evaluation of the
application for modification. Therefore, in most cases the
original expiration date will remain on a modified permit.
However, if the modification is deemed to be substantial by the
District, as described in the paragraph below, the applicant may
request that it be addressed as a renewal application with
modification. Applicants who wish to change a portion of their
current permit may submit an application for modification or
the District may require modification of a permit to address a
problem with the existing permit.

b. An application to modify a permit shall be deemed by
the District to be substantial if the amount of effort, time and
materials required to be submitted to complete the application
and the amount of effort, time and documentation reguired of
District staff to evaluate the submission are similar to that
required for a renewal application for the same permit. Upon
request by the applicant, the District shall process the
application for modification as a renewal application with
modification notwithstanding that it is submitted prior to one
year before the permit expiration date.

2. No change.

(For related rules on thisissue, see Chapter 40D-2.331, FA.C.)
Amended 1-1-07, Revised .
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WATER MANAGEMENT DISTRICTS

South Florida Water Management District

RULE NO.: RULETITLE:

40E-1.659 Forms and Instructions

PURPOSE AND EFFECT: To amend and update portions of
Chapter 40E-1, FA.C., to incorporate changes consistent with
changes identified in the rule development for Chapter 40E-61,
F.A.C., Lake Okeechobee Works of the District.

SUBJECT AREA TO BE ADDRESSED: To amend Chapter
40E-1, Genera and Procedura rules.

SPECIFIC AUTHORITY: 120.53, 218.075, 373.044, 373.113,
373.4136, 373.416, 695.03, 704.06 FS.

LAW IMPLEMENTED: 120.53, 218.075, 373.113, 373.4135,
373.4136, 373.416, 704.06 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Thursday, April 12, 2007, 6:00 p.m. —8:00
p.m.

PLACE: South Florida Water Management District,
Okeechobee Service Center, 205 North Parrott Avenue, Suite
201, Okeechobee, FL 34974, phone: (561)686-8300 or
1(800)432-2045

DATE AND TIME: Thursday, April 19, 2007, 1:00 p.m. —3:00
p.m.

PLACE: Beardsey Room (behind John Boy Auditorium),
1200 South WC Owens Ave., Clewiston, FL 33440, phone:
(561)686-8800 or 1(800)432-2045

DATE AND TIME: Thursday, April 26, 2007, 1:00 p.m. —3:00
p.m.

PLACE: Highlands County Extension Office, Conference
Room #2, 4509 George Blvd., Sebring, FL 33875, phone:
(561)686-8800 or 1(800)432-2045

DATE AND TIME: Thursday, May 3, 2007, 1:.00 p.m. — 3:00
p.m.

PLACE: South Florida Water Management District, Orlando
Service Center, 1707 Orlando Central Parkway, Suite 200,
Orlando, FL 32809, phone: (561)686-8800 or 1(800)432-2045
Pursuant to the provisions of the Americans with Disabilities
Act, any person reguiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: District Clerk, (561)682-2087. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: For
technical issues: Steffany Gornak, (800)250-4200, Extension
3010, e-mail: sgornak@sfwmd.gov; For procedural issues:
Joyce Rader, Paralegal Specidist, Office of Counsel, South

Florida Water Management District, Post Office Box 24680,
West Palm Beach, FL 33416-4680, 1(800)432-2045, Extension
6259 or (561)682-6259, e-mail: jrader@sfwmd.gov

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

WATER MANAGEMENT DISTRICTS
South Florida Water Management District

RULE NOS.: RULE TITLES:

40E-61.011 Policy and Purpose

40E-61.020 Scope of Part |

40E-61.021 Definitions

40E-61.023 Basin and Sub-Basin Boundaries

40E-61.024 Works of the District within the Lake
Okeechobee Basin

40E-61.031 Implementation

40E-61.041 Permits Required

40E-61.042 General Permits for Use of Works of
the District Within the Lake
Okeechobee Basin

40E-61.051 Exemptions

40E-61.101 Content of Application for Individual
and Collective Permits

40E-61.201 Permit Application Processing Fee

40E-61.301 Conditions for Issuance for
Individual and Collective Permits

40E-61.321 Duration of Permits

40E-61.331 Modification

40E-61.351 Transfer

40E-61.381 Limiting Conditions

PURPOSE AND EFFECT: To amend and update specific
components of Chapter 40E-61, Florida Administrative Code,
the Lake Okeechobee Works of the District to clarify the
District’s statutory responsibilities in the administration of this
program under the Lake Okeechobee Protection Act.
Amendments to these rules will eliminate any duplication
between the cooperating agencies and their responsibilities
under the Lake Okeechobee Protection Act.

SUBJECT AREA TO BE ADDRESSED: To amend Chapter
40E-61, L ake Okeechobee Drainage Basin.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118,
668.003, 668.004, 668.50 FS.

LAW IMPLEMENTED: 373.016, 373.085, 373.086, 373.109,
373.451, 373.453, 373.4595, 668.003, 668.004, 668.50 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Thursday, April 12, 2007, 6:00 p.m. —8:00
p.m.

PLACE: South Florida Water Management District,
Okeechobee Service Center, 205 North Parrott Avenue, Suite
201, Okeechobee, FL 34974, phone: (561)686-8800 or
1(800)432-2045
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DATE AND TIME: Thursday, April 19, 2007, 1:00 p.m. —3:00
p.m.

PLACE: Bearddey Room (behind John Boy Auditorium) 1200
South WC Owens Ave, Clewiston, FL 33440, phone:
(561)686-8800 or 1(800)432-2045

DATE AND TIME: Thursday, April 26, 2007, 1:00 p.m. —3:00
p.m.

PLACE: Highlands County Extension Office, Conference
Room #2, 4509 George Blvd., Sebring, FL 33875, phone:
(561)686-8800 or 1(800)432-2045

DATE AND TIME: Thursday, May 3, 2007, 1:00 p.m. — 3:00
p.m.

PLACE: South Florida Water Management District, Orlando
Service Center, 1707 Orlando Central Parkway, Suite 200,
Orlando, FL 32809, phone: (561)686-8800 or 1(800)432-2045
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring specia accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: District Clerk, (561)682-2087. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: For
technical issues: Steffany Gornak, (800)250-4200, Extension
3010, e-mail: sgornak@sfwmd.gov; For procedural issues:
Joyce Rader, Paralegal Specidlist, Office of Counsel, South
Florida Water Management District, Post Office Box 24680,
West Palm Beach, FL 33416-4680, 1(800)432-2045, Extension
6259 or (561)682-6259, e-mail: jrader@sfwmd.gov.

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

AGENCY FOR HEALTH CARE ADMINISTRATION
Health Facility and Agency Licensing

RULE NO.: RULETITLE:

59A-4.1085 Paid Feeding Assistants

PURPOSE AND EFFECT: This rule is being proposed to
provide guidance and a state-approved training program for
paid feeding assistants pursuant to Florida Statute and Federal
Code of Regulations.

SUBJECT AREA TO BE ADDRESSED: Paid feeding
assistants and a state-approved training course.

SPECIFIC AUTHORITY: 400.23(3)(b) FS.

LAW IMPLEMENTED: 400.23 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: April 12, 2007, 10:00 a.m.

PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Building 3, Conference Room B, Tallahassee, FL 32308

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Barbara
Dombrowski, Agency for Health Care Administration, 2727
Mahan Drive, Building 3, Conference Room B, Tallahassee,
FL 32308

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Construction Industry Licensing Boar d

RULE NO.: RULETITLE

61G4-15.001 Qualification for Certification
PURPOSE AND EFFECT: The Board proposes a rule
amendment to address contractor certification with regard to
consistency with the Department’s procedures.

SUBJECT AREA TO BE ADDRESSED: Qualification for
Certification.

SPECIFIC AUTHORITY: 489.111 FS.

LAW IMPLEMENTED: 489.111 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: G W.
Harrell, Executive Director, Construction Industry Licensing
Board, Northwood Centre, 1940 N. Monroe Street,
Tallahassee, Florida 32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL

REGULATION

Construction Industry Licensing Board

RULE NO.: RULE TITLE:

61G4-15.0021 Certification and Registration of
Business Organizations

PURPOSE AND EFFECT: The Board proposes a rule

amendment to address changes to Bond amount.

SUBJECT AREA TO BE ADDRESSED: Certification and

Registration of Business Organizations.

SPECIFIC AUTHORITY: 489.108 FS.

LAW IMPLEMENTED: 455.213, 489.105, 489.107, 489.115,

489.119, 489.1195, 489.143 FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: GW.
Harrell, Executive Director, Construction Industry Licensing
Board, Northwood Centre, 1940 N. Monroe Street,
Tallahassee, Florida 32399-0750

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Professional Engineers
RULE NOS.: RULETITLES:
61G15-22.005 Non-Qualifying Activities
61G15-22.011 Board Approval of Continuing
Education Providers
PURPOSE AND EFFECT: For Rule 61G15-22.005, FA.C., it
isto add an additional category of activities that do not qualify
as Professional Development Hours. For Rule 61G15-22.011,
FA.C,, it is to diminate the requirement of no financia or
commercial interest for continuing education providers in
technology which is the subject of instruction.
SUBJECT AREA TO BE ADDRESSED: Non-Qualifying
Activities; Board Approval of Continuing Education Providers.
SPECIFIC AUTHORITY: 455.213(6), 455.2178, 455.2179,
471.008, 471.017(3), 471.019 FS.
LAW IMPLEMENTED: 455.213(6), 455.2177, 455.2178,
455.2179, 471.008, 471.017(3), 471.019 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Paul Martin, Executive
Director, Board of Professional Engineers, 2507 Calaway
Road, Suite 200, Tallahassee, Florida 32301

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

61G15-22.005 Non-Qualifying Activities.
Activities that do not qualify as Professional Development
Hours include but are not limited to the following:

(2) through (8) No change.

(9) Courses the content of which is below the level of
knowledge and skill that reflects the responsibility of engineer

in charge.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.017(3),
471.019 FS. Law Implemented 455.213(6), 455.2177, 455.2178,
455.2179, 471.008, 471.017(3), 471.019 FS. History—New 9-16-01,
Amended .

61G15-22.011 Board Approval of Continuing Education
Providers.

(1) No change.

(2) To demonstrate the education and/or the experience
necessary to instruct professional engineers in the conduct of
their practice for continuing education credit, an applicant for
continuing education provider status must be a regionaly
accredited educationa institution, a commercial educator, a
governmental agency, a state or national professional
association whose primary purpose is to promote the
profession of engineering, an engineer with a Floridalicense to
practice engineering who is not under disciplinary restrictions
pursuant to any order of the Board, or an engineering firm that
possesses an active certificate of authorization issued by the
Board pursuant to Section 471.023, F.S. Fhe—eontinding

(3) through (9) No change.

Specific Authority 455.213(6), 455.2178, 455.2179, 471.008,
471.017(3), 471.019 FS. Law Implemented 455.213(6), 455.2177,
455.2178, 455.2179, 471.008, 471.017(3), 471.019 FS. History—New
9-16-01, Amended 9-4-02, 12-21-03, 8-8-05  6-11-06,
1-29-07

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-716.100 Intent

62-716.200 Definitions

62-716.300 General Grant Application
Requirements

62-716.310 Disbursement of Funds

62-716.320 Grant Recordkeeping

62-716.400 Specific Recycling and Education
Grant Application and Matching
Requirements

62-716.410 Recycling and Education Grant
Eligibility Requirements

62-716.420 Recycling and Education Grant

Specia Requirements
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62-716.430 Use of Recycling and Education
Grant Funds
62-716.440 Allocation of Recycling and
Education Grant Funds
62-716.450 Solid Waste Annual Reports
62-716.500 Specific Small County Grant
Application Requirements
62-716.510 Use of Small County Grant Funds
62-716.600 Specific Waste Tire Grant
Application Requirements
62-716.610 Allocation of Waste Tire Grant Funds
62-716.620 Use of Waste Tire Grant Funds
62-716.700 Litter Control and Prevention Grants
62-716.900 Forms

PURPOSE AND EFFECT: In 1988, the Legidature created a
large grant program to help counties and municipalities
develop recycling and education programs, along with lesser
grants for waste tire programs and to help small counties
manage solid waste. The Department adopted Chapter 62-716,
FA.C., to implement all of these grants programs. Over time,
funding for the recycling and education grants declined, and a
few years ago the Legislature stopped funding them altogether.
This rule chapter is being amended to delete obsolete
references to grants that no longer exist.

At about the same time that the recycling and education grants
were being phased out, the Innovative Grants were being
introduced. From 1998 through 2001, the Legidature
authorized these grants a year a atime as a line item in its
budget. In 2002, the program was finally codified in Section
403.7095, Florida Statutes. The Department has administered
the Innovative Grants program on an ad hoc basis since 1998.
This was partly because the status of the program was
uncertain from year to year, and partly because of the need to
spend time developing policies and processes that would
effectively implement a statute that lacked clear standards.
This rule chapter is being amended to incorporate those
policies and processes through rulemaking.

SUBJECT AREA TO BE ADDRESSED: Grant programs for
recycling, waste reduction, and solid waste management.
SPECIFIC AUTHORITY: 120.53(1), 403.061, 403.704,
403.7095 FS.

LAW IMPLEMENTED: 120.53(1),
403.4131, 403.706, 403.7095 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: April 11, 2007, 9:30 am.

PLACE: Orlando Public Library, Albertson Room, 101 E.
Central Blvd., Orlando, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person reguiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ron Henricks, Waste Reduction Section,

120.55, 403.0875,

Department of Environmental Protection, 2400 Blair Stone
Road, Tallahassee, Florida 32399-2400, telephone
(850)245-8717, email ron.henricks@dep.state.fl.us. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Ron
Henricks, Waste Reduction Section, Department of
Environmental Protection, 2400 Blair Stone Road, Tallahassee,
Florida 32399-2400, telephone (850)245-8717, email
ron.henricks@dep.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH
Board of Chiropractic

RULE NO.: RULETITLE:
64B2-11.001 Application for Licensure
Examination

PURPOSE AND EFFECT: The Board proposes a rule
amendment to specify the supporting documents required for
submission with licensure application.

SUBJECT AREA TO BE ADDRESSED: Application for
Licensure Examination.

SPECIFIC AUTHORITY: 460.405, 460.406 FS.

LAW IMPLEMENTED: 460.406 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Joe
Baker, Jr., Executive Director, Board of Chiropractic
MedicinelMQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH
Board of Chiropractic

RULE NO.: RULE TITLE:
64B2-12.017 Processing Fee

PURPOSE AND EFFECT: The Board proposes a rule
amendment to change the fee required for processing
applications.

SUBJECT AREA TO BE ADDRESSED: Processing Fee.
SPECIFIC AUTHORITY: 456.036 FS.

LAW IMPLEMENTED: 456.036 FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Joe
Baker, Jr., Executive Director, Board of Chiropractic
Medicine/MQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Chiropractic

RULE NO.: RULETITLE:

64B2-13.004 Continuing Education

PURPOSE AND EFFECT: The Board proposes a rule
amendment to revise the approved provider provisions and
clarify approved hours.

SUBJECT AREA TO BE ADDRESSED: Continuing
Education.

SPECIFIC AUTHORITY: 456.025(7), 460.408(3) FS.

LAW IMPLEMENTED: 456.013(6), 456.025(7), 456.036(10),
460.408 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Joe
Baker, Jr., Executive Director, Board of Chiropractic
Medicine/MQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Chiropractic

RULE NO.: RULETITLE:

64B2-16.0075 Citations

PURPOSE AND EFFECT: The Board proposes a rule
amendment to add violations for which citations may be
issued.

SUBJECT AREA TO BE ADDRESSED: Citations.
SPECIFIC AUTHORITY: 456.039(3), 456.077, 460.405 FS.
LAW IMPLEMENTED: 456.035, 456.039(3), 456.072(3),
456.073 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Joe
Baker, Jr., Executive Director, Board of Chiropractic
MedicinelMQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Chiropractic

RULE NO.: RULE TITLE:

64B2-18.001 Definitions

PURPOSE AND EFFECT: The Board proposes a rule
amendment to clarify the definition of indirect supervision of
certified chiropractic physician’s assistants.

SUBJECT AREA TO BE ADDRESSED: Definitions.
SPECIFIC AUTHORITY: 460.405 FS.

LAW IMPLEMENTED: 460.403(2), (3), (5), (6), (7) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Joe
Baker, Jr., Executive Director, Board of Chiropractic
Medicine/MQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH
Board of Chiropractic
RULE NO.:
64B2-18.002

RULE TITLE:

Application for Certification as a
Chiropractic Physician's Assistant
PURPOSE AND EFFECT: The Board proposes a rule

amendment to clarify the application process.

SUBJECT AREA TO BE ADDRESSED: Application for
Certification as a Chiropractic Physician’s Assistant.
SPECIFIC AUTHORITY: 460.405, 460.4165(6), (9) FS.

LAW IMPLEMENTED: 460.4165(3), (5), (6), (9) FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Joe
Baker, Jr., Executive Director, Board of Chiropractic
Medicine/MQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH
Board of Chiropractic

RULE NO.: RULETITLE:
64B2-18.005 Certification of Supervising
Physicians

PURPOSE AND EFFECT: The Board proposes a rule
amendment to clarify the process for certifying supervising
physicians of Chiropractic Physician’s Assistants.

SUBJECT AREA TO BE ADDRESSED: Certification of
Supervising Physicians.

SPECIFIC AUTHORITY: 460.405, 460.4165(9) FS.

LAW IMPLEMENTED: 460.4165(6) FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS Joe
Baker, Jr., Executive Director, Board of Chiropractic
Medicine/MQA, 4052 Bad Cypress Way, Bin #C07,
Tallahassee, Florida 32399-3253

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

DEPARTMENT OF HEALTH

Division of Family Health Services

RULE NO.: RULE TITLE:

64F-12.018 Fees

PURPOSE AND EFFECT: The Department proposes to
review this Chapter to possibly promulgate changes to fees.
This review will include adding fees for the limited
prescription drug veterinary wholesaler permit.

SUBJECT AREA TO BE ADDRESSED: The proposed
amendment to Rule 64F-12.018, F.A.C., will change the permit
fees currently established by Rule 64F-12.018, FA.C., and add
a fee for the limited prescription drug veterinary wholesaler
permit.

SPECIFIC AUTHORITY: 499.01, 499.012, 499.015, 499.04,
499.041, 499.05 FS.

LAW IMPLEMENTED: 499.01, 499.012, 499.015, 499.04,
499.041 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, |IS: Rebecca
Poston, R.Ph., Executive Director, Drugs Devices and
Cosmetics Program, 4052 Bald Cypress Way, Mail Bin C-04,
Tallahassee, Florida 32399, (850)245-4292

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT ISNOT AVAILABLE.

Section 11
Proposed Rules

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Agricultural Environmental Services

RULE NOS.: RULETITLES:

5E-14.106 Use of Pesticides— Labels,
Limitations, Precautions

5E-14.117 Application for Examination for Pest
Control Operator’s Certificate and
Special Identification Card

5E-14.149 Enforcement and Penalties

PURPOSE AND EFFECT: The purpose and effect of the
proposed rules are to add amendments to the rule alowing
secondary treatments for preventive treatment for subterranean
termite protection for new construction that do not have to be
to all areas specified on the label of the pesticide, provided that
a primary treatment is applied to all areas specified on the
label, implement statutory changes to the requirements for
limited certification for commercial landscape maintenance,
and establish failure to obtain pest control identification cards
asamajor violation of department rules.

SUMMARY: Use of Pesticides for Preventive Treatment for
New Construction, Limited Certification for Commercial
Landscape Maintenance, and Enforcement and Penalties.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COST: No Statement of Estimated Regulatory
Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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