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Section |
Notices of Development of Proposed Rules
and Negotiated Rulemaking

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Forestry

RULE NOS.: RULE TITLES:

51-2.003 Definitions

51-2.004 Open Burning Not Allowed
51-2.006 Open Burning Allowed

PURPOSE AND EFFECT: The purpose of this rule
development is to bring the reference to agricultural black
plastic into line with the statutory citation in Chapter 403, F.S.
We are including in this revision the new open burning
certification program for Certified Pile Burning. The rule
outlines how to become a certified pile burner and what is
required of a certified pile burner when they are using their
certification. It also outlines how they can lose their
certification.

SUBJECT AREA TO BE ADDRESSED: The proposed rule
changes are to more clearly define the difference between the
Department’s certification programs for acreage burns and for
pile burning. It also highlights the advantages of being a
certified burner for either acreage or broadcast. There is also
clarification concerning the burning of agricultural plastic. The
language of the proposed rule has been simplified to facilitate
the understanding of all Floridians.

SPECIFIC AUTHORITY: 570.07(23), (28), 590.02(1)(f) FS.
LAW IMPLEMENTED: 570.07(28), 570.548, 590.02(1)(b),
590.02(1)(f), 590.125 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

TIME AND DATE: June 9, 2008, 9:00 a.m. Eastern Time
PLACE: Eyster Auditorium, Doyle Conner Building, 3125
Conner Blvd., Tallahassee, FL 32399

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 4 days before the workshop/meeting by
contacting: James Brenner, Fire Management Administrator,
Division of Forestry, phone: (850)488-6111 or email:
brennej@doacs.state.fl.us. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: James
Brenner, Fire Management Administrator, Division of Forestry
phone: (850)488-6111 or email: brennej@doacs.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-1.09401 Student Performance Standards
PURPOSE AND EFFECT: The purpose of the rule
development workshop is to provide an opportunity for the
public to provide input on revisions to the K-12 Social Studies,
Physical Education, and Health Education Sunshine State
Standards. The workshop will provide an opportunity for the
DOE personnel and members of the standards writing team to
explain and describe the revision process as well as receive
input on the revised content standards. The effect will be a
better informed public on how the content standards revision
process for these content areas was conducted as well as
provide an opportunity for additional input.

SUBJECT AREA TO BE ADDRESSED: Sunshine State
Standards for Social Studies, Physical Education, and Health
Education.

SPECIFIC AUTHORITY: 1001.02 FS.

LAW IMPLEMENTED: 1001.03 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATES, TIMES AND PLACES SHOWN BELOW:

DATES AND TIMES: June 20, 2008, 7:00 p.m. — 9:00 p.m;
June 23, 2008, 7:00 p.m. —9:00 p.m.; June 26, 2008, 7:00 p.m.
—9:00 p.m.

PLACE: June 20, 2008, Felix Varela High School, 15255 S. W.
96th Street, Miami, FL; June 23, 2008 — Jones High School,
801 Rio Grande Avenue, Orlando, Florida; June 26, 2008 —
Lincoln High School, 3838 Trojan Trail, Tallahassee, Florida
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Todd
Clark, Chief, Bureua of Instruction and Innovation,
Department of Education, 325 West Gaines Street, Room
501A, Tallahassee, Florida 32399-0400, (850)245-0764,
todd.clark@fldoe.org

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-10.070 Discounted Computers and Internet
Access for Students

PURPOSE AND EFFECT: The State Board of Education in

accordance with Section 1001.29, Florida Statutes, shall

develop rules for implementation of computer and technical
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training for at-risk students; notification of computer programs
for at-risk parents; and the distribution of eligibility certificates
for students that qualify for the program (offering discounted
computers and internet access to students in grade 5-12).
SUBJECT AREA TO BE ADDRESSED: Discounted
Computers for At-Risk Students.

SPECIFIC AUTHORITY: 1001.29 FS.

LAW IMPLEMENTED: 1001.29 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: June 4, 2008, 1:00 p.m. — 3:00 p.m.
PLACE: Orange County Public School District Office, 445
West Amelia Street, Orlando, FL 32801

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Kate
Kemker, Bureau Chief, Instruction and Innovation,
(850)245-5053 or Kate.kemker@fldoe.org

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS

Suwannee River Water Management District

RULE NO.: RULE TITLE:

40B-2.041 Permits Required

PURPOSE AND EFFECT: The purpose of the rule
development is to update this section of Chapter 40B-2,
Florida Administrative Code, to amend the Minor Permit by
Rule that regulates small landscape irrigation uses in Rule
40B-2.041, F.A.C. The effect of the rule development will set
forth conservation measures for small landscape irrigation uses
and develop consistency with St. Johns and Southwest Florida
water management districts.

SUBJECT AREA TO BE ADDRESSED: This proposed rule
development will set forth conservation measures for
landscape irrigation uses and develop consistency with St.
Johns River and Southwest Florida water management districts
by amending the Minor Permit by Rule.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118, 373.171
FS.

LAW IMPLEMENTED: 373.103, 373.118, 373.219, 373.226,
373.244 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Linda
Welch, Administrative Assistant, Suwannee River Water
Management District, 9225 C.R. 49, Live Oak, Florida 32060,
(386)362-1001 or (800)226-1066 (FL only)

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

WATER MANAGEMENT DISTRICTS

Suwannee River Water Management District

RULE NO.: RULE TITLE:

40B-4.1140 Limiting Conditions on Permits
PURPOSE AND EFFECT: The purpose of the rule
development is to update this section of Chapter 40B-4,
Florida Administrative Code, to amend a limiting condition on
permits as it pertains to operation and maintenance of
stormwater systems. The effect of the proposed rule
amendments will be to establish a more efficient system
relating to operation and maintenance inspections of
stormwater systems.

SUBJECT AREA TO BE ADDRESSED: This proposed rule
development will amend a limiting condition on permits as it
pertains to operation and maintenance inspections of
stormwater systems by requiring maintenance to be completed
once it is discovered that such maintenance is necessary. The
amended rule will also require that a maintenance report shall
be filed within 15 days of completion.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.117, 373.171
FS.

LAW IMPLEMENTED: 373.084, 373.085, 373.117, 373.4009,
373.413, 373.416, 373.419, 373.423, 373.426 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Linda
Welch, Administrative Assistant, Suwannee River Water
Management District, 9225 C.R. 49, Live Oak, Florida 32060,
(386)362-1001 or (800)226-1066 (FL only)

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.
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WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District

RULE NOS.: RULE TITLES:
40C-1.003 The Governing Board
40C-1.010 Procedure for Voting Conflicts of

Interest
PURPOSE AND EFFECT: The purpose and effect of the
proposed rule development is to amend the sections of Chapter
40C-1, F.A.C., that address operation of the Governing Board.
The rule development proposes to: (1) change the date of the
regular meeting of the Governing Board; (2) provide for the
creation of standing committees of the Board and appointment
of committee members; (3) provide for the annual election of
Board officers; (4) amend the circumstances in which a
Governing Board member may abstain from voting on an
official decision; and (5) repeal Rule 40C-1.010, FA.C.
SUBJECT AREA TO BE ADDRESSED: The proposed rule
development will address the operation of the Governing
Board.
SPECIFIC AUTHORITY: 373.044, 373.113 FS.
LAW IMPLEMENTED: 112.326, 373.073, 373.079, 373.083,
373.103 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Sandy Bertram, District Clerk, (386)329-4127. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Norma Messer, Rules
Coordinator, Office of General Counsel, St. Johns River Water
Management District, 4049 Reid Street, Palatka, Florida
32177-2529, (386)329-4459, email nmesser@sjrwmd.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40C-1.003 The Governing Board.

(1) No change.

(2) The Governing Board will meet the second Tuesday
Wednesday—and—preceding—uesday of each month unless

otherwise announced.

(3) The Governing Board may create standing committees,
and the chair of the Board shall appoint members to each
standing committee. Fhe-Chairman-of-the-Board-may-appeint
standing-commitiees-ar-ad-hoc-commitiees:

(4) On an annual basis Hnmediately-afterappeintrmentand
anndaty-thereafter, Board members will meet and elect a chair
chairman, vice chair ehairman, secretary, and treasurer and
seeretary-treasurer. The Executive Director will serve as the
assistant secretary-treasurer.

(5) through (6) No change.

(7) The Board may vote only when a quorum of its
members is present and only at a public meeting which has
been properly noticed. A quorum consists of five members. A
simple majority of members present is necessary to carry a
motion. AHlmembers—of-the Beard—necluding—the—chatrman;
shall-vete-on-every-issue-orpublicly-state-a-conflict-ef-interest
as_speemedM | i 0 0

(8) No member of the Governing Board who is present at
any meeting at which an official decision, ruling, or other
official act is to be taken or adopted may abstain from voting in
regard to any such decision, ruling, or act; and a vote shall be
recorded or counted for each such member present, except
when, with respect to any such member, there is, or appears to
be, a possible conflict of interest under the provisions of
Section 112.311, 112.313, or 112.3143, F.S. In such case, the
member shall comply with the disclosure requirements of
Section 112.3143, F.S.

Specific Authority 320-53(%); 373.044, 373.113 FS. Law Implemented
112.326, 126:53(%); 373.073, 373-676; 373.079, 373.083, 373.103;
373174 FS. History—New 8-1-89. Amended 10-8-91 .

40C-1.010 Procedure for Voting Conflicts of Interest.

Specific Authority 120.53(1), 373.044, 373.113 FS. Law Implemented
112.3143, 120.53, 373.079 FS. History—New 4-18-83, Formerly
40C-1.20, 40C-1.201, Amended 8-1-89, Repealed

WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District

RULE NOS.: RULE TITLES:

40C-2.042 General Permit by Rule

40C-2.101 Publications Incorporated by
Reference

40C-2.900 Forms and Instructions

PURPOSE AND EFFECT: The purpose of the proposed rule
development is to amend the General Permit By Rule that
regulates small irrigation uses below consumptive use permit
thresholds in Rule 40C-2.042, F.A.C. Amendments include:
repeal of the exceptions for use of reclaimed water and
recycled water from wet detention treatment ponds for
irrigation; amendment to the limiting conditions to prohibit
chemigation and fertigation between the hours of 10:00 a.m.
and 4:00 p.m.; restriction of the watering-in of chemicals to 1/4
inch of water per application except as otherwise required by
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law, the manufacturer or best management practices; limitation
of the operation of landscape irrigation systems for routine
maintenance to 1 day per week; providing that where
reclaimed water is available, use of private irrigation wells is
not authorized; establishing a specific 2-day per week
landscape irrigation schedule for the period of time when
Daylight Savings Time is in effect; establishing a 1-day per
week irrigation schedule for the period of time when Eastern
Standard Time is in effect; providing that an irrigator using
reclaimed water for irrigation may irrigate on a specified
additional day when the user’s reclaimed water provider, in
order to address the provider’s operational, disposal or storage
concerns, has obtained a District permit allowing the
provider’s customers to irrigate with reclaimed water on the
specified additional day; providing limitations on the amount
of water than can be applied for landscape irrigation; revising
Form 40C-2-1082-2; and revising the Applicant’s Handbook:
Consumptive Uses of Water, to reflect these changes.
SUBJECT AREA TO BE ADDRESSED: Amendments to
General Permit By Rule and related Applicant’s Handbook:
Consumptive Uses of Water, provisions regarding irrigation
regulation.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118, 373.171
FS.

LAW IMPLEMENTED: 373.118, 373.219, 373.223, 373.250,
373.609 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATES, TIMES AND PLACES SHOWN BELOW:
DATE AND TIME: June 18, 2008, 1:00 p.m. — 3:00 p.m.
PLACE: Seminole County Commission Chambers, 1101 East
First Street, Sanford, FL 32771

DATE AND TIME: June 19, 2008, 10:00 a.m. — 12:00 Noon
PLACE: Indian River County Commission Chambers, 1801
27th Street, Building A, Vero Beach, FL 32960

DATE AND TIME: July 1, 2008, 10:00 a.m. — 12:00 Noon
PLACE: Department of Environmental Protection, 7825
Baymeadows Way, Rooms A and B, Jacksonville, FL 32256
DATE AND TIME: July 3, 2008, 10:00 a.m. — 12:00 Noon
PLACE: Lake County Commission Chambers, 315 West Main
St. Tavares, FL 32778

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Sandy Bertram, District Clerk, (386)329-4127. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Norma Messer, Rules

Coordinator, Office of General Counsel, St. Johns River Water
Management District, 4049 Reid Street, Palatka, Florida
32177-2529, (386)329-4459, email nmesser@sjrwmd.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40C-2.042 General Permit by Rule.

A general consumptive use permit by rule is hereby established
for consumptive uses of water listed below that do not meet or
exceed any permitting threshold under subsection
40C-2.041(1), F.A.C., except as provided in subsection
40C-2.042(8), F.A.C. However, this rule seetien shall not apply
to domestic uses of water by individuals, i.e., water used for
the household purposes of drinking, bathing, cooking or
sanitation. Persons using or proposing to use water in a manner
not authorized under this rule seetier, must obtain a permit
pursuant to Chapters 40C-2, 40C-20, or 40C-22, F.A.C.

(1) The Board hereby grants a general permit to each
person located within the District to use, withdraw or divert
water from any source to irrigate agricultural crops, nursery
plants, golf courses and recreational areas, provided the
irrigation does not occur between the hours of 10:00 a.m. and
4:00 p.m. daily, and provided the amount of water uses is
limited to only that necessary for efficient utilization. Such
water use shall be subject to the following exceptions and
provisions:

(a) Irrigation using a micro-spray, micro-jet, or drip
irrigation system is allowed anytime, provided the amount of
water used is limited to only that necessary for efficient

utilization micro-irrigation-system-is-alowed-anytime.
4 ¢ for-irriaation £ aimed

a a oy tHAe . ’
public-supply-seurees:

(b)¢d) Irrigation is allowed at any time of day for one
30-day period following planting of agricultural crops or
nursery stock, provided that the irrigation is limited to the
minimum amount necessary for crop or plant establishment.
Irrigation of new recreational areas and newly seeded or
sprigged golf course areas is allowed at any time of day for one
60-day period.

(c)e} Chemigation and fertigation are allowed on any at
any-time-of day one time per week, provided these activities do
not occur between the hours of 10:00 a.m. and 4:00 p.m. and
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(d)H Watering in of chemicals, including insecticides,
pesticides, fertilizers, fungicides, and herbicides when required
by law, the manufacturer, or best management practices is

1. During the time period when Daylight Savings Time is
in effect, from the second Sunday in March through the first
Sunday in November, no more than 1/2 inch of water may be
applied per zone per day, and irrigation must be performed in

allowed anytime within 24 hours of application. Watering in of
chemicals shall not exceed 1/4 inch of water per application

accordance with the following irrigation schedule:

except as otherwise required by law, the manufacturer, or best
management practices.
(e)tg} Irrigation systems may be operated anytime of day

a. Landscape irrigation at odd numbered addresses or no
address may occur only on Wednesday and Saturday and must
not occur between 10:00 a.m. and 4:00 p.m.; and

for maintenance and repair purposes not to exceed ten minutes
per hour per zone, but such operation must not occur more than
one time per week.
(h) through (n) renumbered (f) through (I) No change.
(2)(a) The Board hereby grants a general permit to each
person located within the District to use, withdraw or divert

water from any source for landscape irrigation;—provided—the

when—adeguate—ratrfall-has-oeeeurred: For the purpose of this
rule, “landscape irrigation” means the outside watering of
plants in a landscape such as shrubbery, trees, lawns, grass,
ground covers, plants, vines, gardens and other such flora that
are situated in such diverse locations as residential areas,
cemeteries, public, commercial, and industrial establishments,

and public medians and rights of way, but it—Ferthe-purpese-of
this—+rule—landseape—irrigation” does not include golf course

greens, tees, fairways, primary roughs, and vegetation
associated with intensive recreational areas such as, but not
limited to, playgrounds, football, baseball and soccer fields.
For the purpose of this rule, “address” means the “house
number” of a physical location of a specific property. This
excludes post office box numbers. If a lot number in a mobile
home park or similar community is used by the U.S. Postal
Services to determine a delivery location, the lot number shall
be the property’s address. An “even numbered address” means
an address ending in the numbers 0, 2, 4, 6, 8 or letters A-M.
An “odd numbered address” means an address ending in the
numbers 1, 3, 5, 7, 9 or the letters N-Z. Landscape irrigation
must be in accordance with the following provisions shal-be

subjeet-to-the-following-exceptions:

b. Landscape irrigation at even numbered addresses may
occur only on Thursday and Sunday and must not occur
between 10:00 a.m. and 4:00 p.m.; and

2. During the time period when Eastern Standard Time is in
effect, from the first Sunday in November to the second Sunday
in March, no more than 3/4 inch of water may be applied per
zone per day, and irrigation must be performed in accordance
with the following irrigation schedule:

a. For addresses ending in O or 1, irrigation may occur
only on Monday and must not occur between 10:00 a.m. and
4:00 p.m.; and

b. For addresses ending in 2 or 3, irrigation may occur
only on Tuesday and must not occur between 10:00 a.m. and
4:00 p.m.; and

c. For addresses ending in 4 or 5, irrigation may occur
only on Wednesday and must not occur between 10:00 a.m.
and 4:00 p.m.; and

d. For addresses ending in 6 or 7, irrigation may occur
only on Thursday and must not occur between 10:00 a.m. and
4:00 p.m.; and

e. For addresses ending in 8, 9 or no address, irrigation
may occur only on Friday and must not occur between 10:00
a.m. and 4:00 p.m.

3. An irrigator using only reclaimed water may irrigate on
a specified additional day when the irrigator’s reclaimed water
provider has obtained a District permit allowing the provider’s
customers to irrigate with reclaimed water on the specified
additional day, to address the provider’s operational, disposal
or storage concerns.

4. All landscape irrigation shall be limited to only that
necessary to meet landscape needs.

5. Where reclaimed water is available, the use of private
irrigation wells for landscape irrigation is not authorized under
this subsection.

6. Any person who irrigates landscape with an automatic
lawn sprinkler system installed after May 1991, shall install,
maintain _and operate a rain sensor device or switch that
overrides the irrigation system when adequate rainfall has
occurred.

7.% lrrigation using a micro-spray, micro-jet or drip
irrigation micro-irrigatien system is allowed at any time of day
on any day, provided the amount of water used is limited to
only that necessary for efficient utilization amytime.
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8.2 Irrigation of new landscape is allowed on Monday

through Friday at any time of day en-ary-day for the initial 30
days following installation and on Monday, Wednesday and

Friday and-every-etherday for the next 30 days for a total of
one 60-day period, provided that the irrigation is limited to the
minimum amount necessary for such landscape establishment.

9.3 Watering in of chemicals, including insecticides,
pesticides, fertilizers, fungicides, and herbicides when required
by law, the manufacturer, or best management practices is
allowed at any time of day on any day arytime within 24 hours
of application. Watering in of chemicals shall not exceed 1/4
inch of water per application except as otherwise required by
law, the manufacturer, or best management practices.

10.4- Irrigation systems may be operated at any time of
day on any day anytime for maintenance and repair purposes
not to exceed ten minutes per hour per zone but such operation
must not occur more than one time per week.

11.5: Irrigation using a hand-held hose equipped with an
automatic shut-off nozzle is allowed at any time of day on any
day. provided the amount of water used is limited to only that
necessary for efficient utilization anytime.

12.6- No change.

pebliesupply-seureas:

(b)1. A local government is strongly encouraged to

enforce paragraph 40C-2.042(2)(a),  F.A.C., within its
jurisdiction by adopting a landscape irrigation an ordinance
that incorporates each of the ineerperates-these provisions set
forth in paragraph 40C-2.042(2)(a), F.A.C. H—the—lecal

government—chooses—to—identify—speeific —days—on—which

detiverylocation—the—lot_number—shal—bethe_property’s
“deress An—“even—numbered—address” means—an—address

2.3- No change.
3.4- Where a local government has adopted a landscape

irrigation ordinance, i#f the strict application of the wnifermly

required “day of week” schedule for-specificd—“day-of week”

limitations would lead to unreasonable or unfair results in
particular instances, the local government may grant a variance
from the specific days for landscape irrigation identified in
subparagraphs 40C-2.042(2)(a)fs)1. and 2., F.A.C., provided
that the applicant demonstrates with particularity that
compliance with the schedule of days for landscape irrigation
will result in a substantial economic, health or other hardship
on the applicant requesting the variance or those served by the
applicant. Where a contiguous property is divided into
different zones, a variance may be granted hereunder so that
each zone may be irrigated on different days than other zones
of the property. However, no single zone may be irrigated more
than 2 days per week during the period of Daylight Savings
Time and no more than 1 day per week during the period of
Eastern Standard Time days-a-week. Local governments shall
not grant a variance from any other provision of this rule.

4.5: At least thirty {36} days prior to the adoption of an
ordinance to enforce paragraph 40C-2.042(2)(a), FA.C., the
local government shall provide a copy of the proposed
ordinance to the District.

(X A person proposing to use water for landscape
irrigation where factors establish the need for irrigation to
occur on three days per week when Daylight Savings Time is
in effect and/or 2 days per week when Eastern Standard time is
in_effect may submit an application for a Standard General
Consumptive Use Permit for Landscape Irrigation Three Days
Per Week When Daylight Savings Time is in Effect and/or Two
Days Per Week When Eastern Standard Time is in Effect using
form 40C-2-1082-2, pursuant to Chapter 40C-20, F.A.C. This
permit application is limited to including no more than
twenty-five {25} nearby properties within a common plan of
development. If a development consists of more than one
phase or section, the twenty-five {25} properties must be
located within a single phase or section. Persons authorized to
irrigate on an additional day using reclaimed water pursuant to
subparagraph 40C-2.042(2)(a)3., F.A.C., are not required to
obtain a Standard General Consumptive Use Permit for
Landscape lIrrigation Three Days Per Week When Daylight
Savings Time is in Effect and/or Two Days Per Week When
Eastern Standard Time is in Effect.

e)—AH for_| rication_tf
e”ee““e. date e_l this Fule shall-be auto atically e;ztended_ I.S 2
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otthe-va tahce No-other-changes o E. G- {ermS aRG-ConGItions
of .EI. e varances s_nall be—aHowed I:EH.ESEEHE Hrgatior
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(3) through (7) No change.

(8) The Board hereby grants a general permit to each
person located within the District to withdraw groundwater
from a well solely to irrigate a total of one acre or less of
landscape on contiguous property, provided the withdrawal
does not meet or exceed any thresholds of paragraphs
40C-2.041(1)(a)-(c), F.A.C. Where reclaimed water is
available, the use of private irrigation wells for landscape
irrigation is not authorized under this subsection. This permit is
subject to all the provisions reguirements in paragraph
40C-2.042(2)(a),_F.A.C. and-the-exceptions—in-subparagraphs
2HeE-8-

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law

Implemented 373.118, 373.219, 373.223, 373.250, 373.609 FS.
History—New 7-23-91, Amended 1-7-99, 2-15-06 .

40C-2.101 Publications Incorporated by Reference.

(1) The Governing Board hereby adopts by reference Parts
I, 1l and Ill, the “Water Conservation Public Supply”
requirements in Appendix I, and “Legal Description of the
Central Florida Coordination Area of the St. Johns River Water
Management District” in Appendix L of the document entitled
“Applicant’s Handbook, Consumptive Uses of Water”,

2-13-08. The purpose of the document is to provide

information regarding the policy, procedure, criteria, and
conditions which pertain to the District’s administration of the
consumptive use permitting program.

(2) No change.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.109, 373.196, 373.219, 373.223, 373.229, 373.233,
373.236, 373.239, 373.250 FS. History-New 1-1-83, Amended
5-31-84, Formerly 40C-2.101, 40C-2.0101, Amended 10-1-87,
1-1-89, 8-1-89, 10-4-89, 7-21-91, 7-23-91, 11-12-91, 9-16-92,
1-20-93, 12-6-93, 2-15-95, 7-10-95, 4-25-96, 10-2-96, 1-7-99, 2-9-99,
4-10-02, 2-15-06, 2-13-08, .

40C-2.900 Forms and Instructions.

(1) No change.

(2) Standard General Consumptive Use Permit for
Landscape Irrigation Three Days Per Week When Daylight
Savings Time is in Effect and/or Two Days Per Week When
Eastern Standard Time is in Effect, form number 40C-2-1082-2
revised (effective date), effective—2-15-86 is hereby
incorporated by reference.

(3) through (4) No change.

Specific Authority 373.044, 373.113, 373.118 FS. Law Implemented
373.109, 373.116, 373.118, 373.219, 373.229 FS. History-New
5-30-90. Amended 7-21-91, 7-23-91, 1-20-93, 2-15-95, 4-25-96,
10-2-96, 1-7-99, 2-15-06, .

APPLICANT’S HANDBOOK SECTIONS:
17.0 General Conditions by Type of Use
17.1 Public Supply-Type Uses
The following general conditions are generally applied to
permits for public supply-type uses:
(a) through (d) No change.
(e) Landscape irrigation shall be in conformity with the

requwements set forth in subsectlon 40C-2. 042(2) EALC. is

(f) The water conservation plan submitted to the District
on (date), must be implemented in accordance with the
implementation schedule contained therein.

17.2 and 17.3 No change.

17.4 Agricultural Uses

The following conditions are generally applied to individual
permits for agricultural-type uses:

(a) The allocations stated above may be exceeded when
the permittee must use water for freeze protection. Freeze
protection is defined as the periodic and infrequent use of
water to protect agricultural and nursery crops from permanent
damage due to low temperatures. This action would be taken in
response to forecasts of freezing temperatures by weather
forecasting services. The permittee must maintain records of
when water withdrawals for freeze protection are taking place,
including the date of such withdrawal, duration of each
withdrawal, and the rate at which withdrawals are taking place.
These records must be submitted along with any required
withdrawal records.

(b) Irrigation of agricultural crops shall be in conformity

with the reqwrements set forth in subsectlon 40C-2. 042(2)
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(c) The water conservation plan submitted to the District
on (date), must be implemented in accordance with the
implementation schedule contained therein.
17.5 Nursery Use
The following conditions is are generally applied to individual
permits for nursery-type uses:

(a) Irrigation of nursery plants shall be in conformity with
the requirements set forth in subsection 40C-2.042(2), F.A.C

(b) The water conservation plan submitted to the District
on (date), must be implemented in accordance with the
implementation schedule contained therein.

17.6 No change.

17.7 Golf Course/Recreation Use

The following conditions are generally applied to individual
permits for golf course-type uses and recreation-type uses:

(a) Golf course and recreational irrigation shall be in
conformity with the requirements set forth in subsection

40C-2.042(2), F.A.C. is-prohibited-between-the-hours-of 10:00

a-f-and-4-00-p-m-exceptas-folows:
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(b) The water conservation plan submitted to the District
on (date), must be implemented in accordance with the
implementation schedule contained therein.

WATER MANAGEMENT DISTRICTS
St. Johns River Water Management District

RULE NO.: RULE TITLE:
40C-2.101 Publications Incorporated by
Reference

PURPOSE AND EFFECT: The purpose and effect of this
proposed rule development is to amend section 5.4.2.1 of the
Applicant’s Handbook: Consumptive Uses of Water,
incorporated by reference, to change.

SUBJECT AREA TO BE ADDRESSED: The subject area of
proposed rule development is the operation of the Governing
Board, specifically the meeting dates of the Board.

SPECIFIC AUTHORITY: 373.044, 373.113 FS.

LAW IMPLEMENTED: 373.073, 373.079, 373.103 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Sandy Bertram, District Clerk, (386)329-4127. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Norma Messer, Rules
Coordinator, Office of General Counsel, St. Johns River Water
Management District, 4049 Reid Street, Palatka, Florida
32177-2529, (386)329-4459, email nmesser@sjrwmd.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

40C-2.101 Publications Incorporated by Reference.

(1) The Governing Board hereby adopts by reference parts
I, Il, and I, the “Water Conservation Public Supply”
requirements in Appendix |, and “Legal Description of the
Central Florida Coordination Area of the St. Johns River Water
Management District” in Appendix L of the document entitled
“Applicant’s Handbook, Consumptive Uses of Water,”
(effective date) 2-13-08.

(2) No change.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.073, 373.079, 373.103, 373.109, 373.196, 373.219,
373.223, 373.229, 373.233, 373.236, 373.239, 373.250 FS. History—
New 1-1-83, Amended 5-31-84, Formerly 40C-2.101, 40C-2.0101,
Amended 10-1-87, 1-1-89, 8-1-89, 10-4-89, 7-21-91, 7-23-91,
11-12-91, 9-16-92, 1-20-93, 12-6-93, 2-15-95, 7-10-95, 4-25-96,
10-2-96, 1-7-99, 2-9-99, 4-10-02, 2-15-06, 2-13-08 .

APPLICANT’S HANDBOOK SECTION:

5.4.2 Regulatory Meeting

5.4.2.1 The Governing Board of the SIRWMD normally
meets on the second Tuesday preeedingthe-second-Wednesday
of each month to act on permit applications. At each regulatory
meeting the Board has copies of the staff reports, along with
the staff’s recommendations, which were provided to them
several days before the meeting to allow time for
consideration. When applications are formally presented to the
Board for action, the Board invites comments from the
applicants, District staff, persons who may be impacted by the
use, and members of the general public.

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid
RULE NO.: RULE TITLE:
59G-4.070 Durable Medical Equipment and

Medical Supplies

PURPOSE AND EFFECT: The purpose of the rule amendment
to Rule 59G-4.070, F.A.C., is to incorporate by reference the
Florida Medicaid Durable Medical Equipment and Medical
Supply Services Coverage and Limitations Handbook, July
2008. The revised handbook includes the policy and procedure
code changes mandated by the federal Health Insurance
Portability and Accountability Act (HIPAA), revised policies
mandated by CS/HB 7083ER, and updated service
requirements. The handbook also contains the policies for
certain products that were transferred from the Medicaid
Prescribed Drug Program to the Medicaid Durable Medical
Equipment and Medical Supplies Program in 2005. The effect
will be to incorporate by reference in the rule the revised
Florida Medicaid Durable Medical Equipment and Medical
Supply Services Coverage and Limitations Handbook, July
2008.

SUBJECT AREA TO BE ADDRESSED: Durable Medical
Equipment and Medical Supplies.
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SPECIFIC AUTHORITY: 409.919 FS.

LAW IMPLEMENTED: 409.906, 409.907, 409.908, 409.912,
409.913 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

DATE AND TIME: Monday, June 9, 2008, 1:00 p.m. — 2:00
p.m.

PLACE: Agency for Health Care Administration, 2727 Mahan
Drive, Building 3, Conference Room B, Tallahassee, Florida
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Dan Gabric, Bureau of
Medicaid Services, 2727 Mahan Drive, MS #20, Tallahassee,
Florida 32308-5403, (850)922-7306, gabricd@ahca.myflorida.
com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

59G-4.070 Durable Medical Equipment and Medical
Supplies.

(1) No change.

(2) All durable medical equipment and medical supply
providers enrolled in the Medicaid program must be in
compliance eemply with the Florida Medicaid Durable
Medical Equipment and Medical Supply Services Coverage
and Limitations Handbook, July 2008 Aprit-1998, incorporated
by reference, and the Florida Medicaid Provider
Reimbursement Handbook, CMS HEFA-1500 and—ERSDF
22%, which is incorporated by reference in Rule 59G-4.001
59G-5.020, F. A.C. Both handbooks are available from the
Medicaid fiscal agent’s Web Portal at
http://mymedicaid-Florida.com agent. Click on Provider
Support, and then on Provider Handbooks. Paper copies of the
handbooks may be obtained by calling the Provider Contact
Center at (800)289-7799 and selecting Option 7.

(3) Medicaid durable medical equipment and medical
supply providers are required to use the following form, which
is _incorporated by reference: the Custom Wheelchair
Evaluation form, AHCA-Med Serv Form, 015, July 2007, five
pages. This form is available from the Medicaid fiscal agent’s
Web Portal at http://mymedicaid-Florida.com. Click on
Provider Support, and then on then on Forms. The form may
also be photocopied from Appendix A in the Florida Medicaid
Durable Medical Equipment and Medical Supply Services

Coverage and Limitations Handbook. AH-DMEprevidersand

their—billing—agents—must-comply—with—the—provisions—ef-the

Specific Authority 409.919 FS. Law Implemented 409.906,
409.907(#, 409.908, 409.912, 409.913 FS. History—New 8-26-92,
Formerly 10C-7.070, Amended 5-23-94, 1-7-96, 3-4-99, 10-18-00,
4-30-01 .

AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid
RULE NO.: RULE TITLE:
59G-4.250 Prescribed Drug Services

PURPOSE AND EFFECT: The purpose of this rule
amendment is to incorporate by reference the Florida Medicaid
Prescribed Drug Services Coverage, Limitations and
Reimbursement Handbook update May 2008. The effect is to
update handbook requirements for reimbursement for
prescribed drugs.

SUBJECT AREA TO BE ADDRESSED: Prescribed Drug
Services.

SPECIFIC AUTHORITY: 409.919 FS.

LAW IMPLEMENTED: 409.906, 409.908, 409.912 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW:

TIME AND DATE: Thursday, June 12, 2008, 10:00 a.m.
PLACE: Agency for Health Care Administration
Headquarters, 2727 Mahan Drive, Building 3, Conference
Room D, Tallahassee, Florida 32308

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Marie Donnelly 2727
Mahan Drive, Building 3, Mail Stop 38, Tallahassee, FL
32308, Telephone (850)487-4441/e-mail donnellm@ahca.
myflorida.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

59G-4.250 Prescribed Drug Services.

(1) This rule applies to all prescribed drug services
providers enrolled in the Medicaid program.

(2) All participating prescribed drug services providers
enrolled in the Medicaid program must be in compliance with
the provisions of the Florida Medicaid Prescribed Drug
Services Coverage, Limitations, and Reimbursement
Handbook, June 2006, updated May 2008, which is
incorporated by reference, and available from the Medicaid
fiscal agent’s website at http://floridamedicaid.acs-inc.com.
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Click on Provider Support, and then on Handbooks. Paper
copies of the handbooks may be obtained by calling Provider
Inquiry at (800)377-8216.

Specific Authority 409.919 FS. Law Implemented 409.906(20),
409.908, 409.912 FS. History-New 1-1-77, Amended 6-30-77,
10-1-77, 2-1-78, 4-1-78, 9-28-78, 6-1-79, 2-2 8-80, 11-11-81, 7-3-84,
Formerly 10C-7.42, Amended 3-11-86, 12-5-88, 6-4-90, 10-29-90,
5-20-92, 4-11-93, Formerly 10C-7.042, Amended 12-28-95, 8-3-97,
2-11-98, 9-13-99, 7-20-00, 1-29-01, 4-24-01, 10-6-02, 12-7-06,

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NOS.: RULE TITLES:

62-16.100 General

62-16.200 Definitions

62-16.300 Renewable Energy Technologies
Grants Program

62-16.400 Renewable Energy Technologies
Grants Program for Bioenergy

62-16.500 Solar Energy Systems Incentives
Program

62-16.600 Renewable Energy Technologies
Investment Tax Credit

62-16.700 Renewable Energy Technologies
Sales Tax Program

62-16.900 Forms

PURPOSE AND EFFECT: The proposed rule amendments
will allow for the implementation of an online application
system for the Solar Energy Systems Incentives Program, as
well as clarify requirements for the Renewable Energy
Technologies Grants Programs and Tax Credits. The
amendments will also update the rules to include new statutory
requirements for the programs.

SUBJECT AREA TO BE ADDRESSED: The subjects
expected to be addressed in this rule revision are an online
application system for the Solar Energy Systems Incentives
Program, as well as the requirements the Renewable Energy
Technologies Grants Programs and Tax Credit Programs.
SPECIFIC AUTHORITY: 377.804(3), 377.806(7), 220.192(3)
FS.

LAW IMPLEMENTED: 377.801-.804, 377.806, 220.192 FS.
A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: June 6, 2008, 9:00 a.m.

PLACE: Conference Room A of the Douglas Building, 3900
Commonwealth Blvd., Tallahassee, Florida 32399

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Matthew Stamatoff, 2600 Blairstone Road, MS
#19,  Tallahassee, Florida  32399-2400, telephone:
(850)245-8002, Email: Matthew.Stamatoff@dep.state.fl.us. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Matthew
Stamatoff, 2600 Blairstone Road, MS #19, Tallahassee, Florida
32399-2400, telephone: (850)245-8002, Email:
Matthew.Stamatoff@dep.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF JUVENILE JUSTICE
Detention Services

RULE NOS.: RULE TITLES:

63G-1.001 Scope

63G-1.002 Definitions

63G-1.003 Determining Residence
63G-1.004 Calculating Estimated Costs
63G-1.005 Fiscally Constrained Counties
63G-1.006 Receipt of Payment

63G-1.007 Quarterly Reporting

63G-1.008 Annual Reconciliation

63G-1.009 Dispute Resolution and Collection

PURPOSE AND EFFECT: The amendments are intended to
clarify the process by which the costs of detention care are
shared by state and county government. Specifically, the rule
clarifies the distinction between pre- and post-disposition so
that post-disposition will only include days in secure detention
following disposition during which a child is awaiting
residential placement. The amendments also modify the
reporting and reconciliation provisions so that monthly
reporting and reconciliation will take place. A per diem rate for
detention care will be derived according to a specified formula,
and the rate will be used to make monthly adjustments in actual
utilization. Dates for reporting and reconciliation are adjusted,
and definitions are amended to reflect these changes.
SUBJECT AREA TO BE ADDRESSED: The amendments
clarify the distinction between pre- and post-disposition,
modify the estimation, reporting and reconciliation process,
and make corresponding changes to definitions.

SPECIFIC AUTHORITY: 985.686(10) FS.

LAW IMPLEMENTED: 985.686 FS.

A RULE DEVELOPMENT WORKSHOP WILL BE HELD
AT THE DATE, TIME AND PLACE SHOWN BELOW:
DATE AND TIME: Friday, June 6, 2008, 10:00 a.m.

Section | - Notices of Development of Proposed Rules and Negotiated Rulemaking 2695



Florida Administrative Weekly

Volume 34, Number 21, May 23, 2008

PLACE: DJJ Headquarters, Knight Building, General
Counsel’s Conference Room 3223, Tallahassee, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT, IF AVAILABLE, IS: John
Milla, 2737 Centerview Dr., Ste. 3200, Tallahassee, FL
32399-3100; e-mail, john.milla@djj.state.fl.us

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS AVAILABLE AT NO CHARGE FROM
THE CONTACT PERSON LISTED ABOVE.

DEPARTMENT OF HEALTH
Board of Nursing
RULE NO.:
64B9-15.005

RULE TITLE:

Standards for Certified Nursing
Assistant Training Programs

PURPOSE AND EFFECT: The purpose and effect is to set

forth the method by which the Board shall evaluate certified

nursing assistant training program’s compliance with required

examination passing rates.

SUBJECT AREA TO BE ADDRESSED: Standards for

Certified Nursing Assistant Training Programs.

SPECIFIC AUTHORITY: 464.202, 464.203 FS.

LAW IMPLEMENTED: 464.203, 464.2085 FS.

IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE

DEVELOPMENT WORKSHOP WILL BE NOTICED IN

THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE

WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE DEVELOPMENT AND A COPY OF

THE PRELIMINARY DRAFT IS: Rick Garcia, Executive

Director, Board of Nursing, 4052 Bald Cypress Way, Bin C07,

Tallahassee, Florida 32399-3259

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B9-15.005 Standards for Certified Nursing Assistant
Training Programs.

(2) through (4) No change.

(5) If the Board, through an investigation by the
department, finds that an approved program no longer meets
the required standards, it shall place the program on
probationary status until such time as the standards are
restored. If a program fails to correct these conditions within
90 days, the Board shall rescind the approval.

(@) The Board shall review a fraction of the training
programs’ passing rates. The fraction shall be at the rate of
1/12th every other month.

(b) Each program’s passing rate will be reviewed every
other year unless placed on probation.

(6) through (11) No change.

Specific Authority 464.202, 464.203 FS. Law Implemented 464.203,
464.2085 FS. History—New 5-25-03, Amended

DEPARTMENT OF HEALTH
Board of Athletic Training

RULE NOS.: RULE TITLES:
64B33-2.001 Licensure Requirements
64B33-2.003 Requirements for Continuing

Education
PURPOSE AND EFFECT: The Board proposes the
development of rule amendments to address approved entities
for certification in resuscitation and the level of training
required.
SUBJECT AREA TO BE ADDRESSED: Approved entities
for certification in resuscitation and the level of training
required.
SPECIFIC AUTHORITY: 456.013, 468.705, 468.707, 468.711
FS.
LAW IMPLEMENTED: 456.013, 468.707, 468.711 FS.
IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susan Foster, Executive
Director, Board of Athletic Training/MQA, 4052 Bald Cypress
Way, Bin #C08, Tallahassee, Florida 32399-3258

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B33-2.001 Licensure Requirements.

All candidates for licensure shall pay the application fee and
shall submit a completed DOH form DOH-AT-001 entitled
“STATE OF FLORIDA EXAMINATION APPLICATION
FOR LICENSURE AS AN ATHLETIC TRAINER”
incorporated herein by reference and effective 1/19/96, to the
Department. The application can be obtained by writing the
Department of Health, Board of Athletic Training, 4052 Bald
Cypress Way, Bin #C08, Tallahassee, Florida 32399-3258.

(1) Each applicant for licensure shall meet the following
requirements:

(a) through (b) No change.

(c) The applicant shall submit proof of current certification
in cardiovascular pulmonary resuscitation at the professional
rescue level from the American Heart Association, the
American Red Cross, American Safety and Health Institute,
the National Safety Council, or an entity approved by the
Board as equivalent.

(2) No change.
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Specific Authority 456.013(7), (9)._468.705, 468.707 FS. Law
Implemented 456.013(7), 468.707 FS. History—-New 5-29-96,
Formerly 61-25.002, 64B30-25.002, Amended 8-22-00, 5-9-02,
3-6-07

64B33-2.003 Requirements for Continuing Education.

(1) In the 24 months preceding each biennial renewal
period, every athletic trainer licensed pursuant to Chapter 468,
part XIII, Florida Statutes, shall be required to complete 24
hours of continuing education in courses approved by the
Board. However, athletic trainers who receive an initial license
during the second half of the biennium shall be required to
complete only 12 hours of continuing education in courses
approved by the Board prior to renewal. The continuing
education requirement includes current certification in
cardiovascular pulmonary resuscitation at the professional
rescue level from the American Red Cross, the American Heart
Association, American Safety and Health Institute, the
National Safety Council, or an entity approved by the Board as
equivalent. Athletic trainers who receive an initial license
during the 90 days preceding a renewal period shall not be
required to complete any continuing education for that renewal
period.

(2) through (6) No change.

Specific Authority 456.013, 468.705, 468.711(2), (3) FS. Law

Implemented 468.711(2) FS. History-New 8-4-98, Formerly
64B30-25.0031, Amended 8-22-00, 3-6-07, .

DEPARTMENT OF HEALTH

Board of Athletic Training

RULE NO.: RULE TITLE:

64B33-2.005 Requirements for Reactivation of an
Inactive License

PURPOSE AND EFFECT: The Board proposes the

development of a rule to address criteria for the reactivation of

an inactive license.

SUBJECT AREA TO BE ADDRESSED: Criteria for the

reactivation of an inactive license.

SPECIFIC AUTHORITY: 456.036, 468.705 FS.

LAW IMPLEMENTED: 456.036 FS.

IF REQUESTED IN WRITING AND NOT DEEMED

UNNECESSARY BY THE AGENCY HEAD, A RULE

DEVELOPMENT WORKSHOP WILL BE NOTICED IN

THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE

WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE

PROPOSED RULE DEVELOPMENT AND A COPY OF

THE PRELIMINARY DRAFT, IF AVAILABLE, IS: Susan

Foster, Executive Director, Board of Athletic Training/MQA,

4052 Bald Cypress Way, Bin #CO08, Tallahassee, Florida

32399-3258

THE PRELIMINARY TEXT OF THE PROPOSED RULE

DEVELOPMENT IS NOT AVAILABLE.

DEPARTMENT OF HEALTH

Board of Athletic Training

RULE NO.: RULE TITLE:

64B33-3.001 Fees

PURPOSE AND EFFECT: The Board proposes the
development of a rule amendment to address a fee for retired
status.

SUBJECT AREA TO BE ADDRESSED: Retired status fee.
SPECIFIC AUTHORITY: 456.013, 468.705, 468.707, 468.711
FS.

LAW IMPLEMENTED: 456.013, 468.707, 468.711 FS.

IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Susan Foster, Executive
Director, Board of Athletic Training/MQA, 4052 Bald Cypress
Way, Bin #C08, Tallahassee, Florida 32399-3258

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

64B33-3.001 Fees.
The following fees are prescribed for athletic trainers:

(2) through (9) No change.

(10) The retired status fee shall be $50.00.
Specific Authority 456.025, 468.705, 468.709 FS. Law Implemented
456.025, 456.036, 468.709 FS. History—-New 7-12-95, Amended

5-29-96, Formerly 61-25.001, 64B30-25.001, Amended 8-22-00,
9-19-05

FINANCIAL SERVICES COMMISSION

Finance

RULE NOS.: RULE TITLES:

69V-40.003 Electronic Filing of Forms and Fees
69V-40.025 Mortgage Broker Examination

PURPOSE AND EFFECT: The proposed rules require the
electronic filing of forms, fees, and reports through the Office
of Financial Regulation’s Regulatory Enforcement And
Licensing (REAL) System. These rules apply to mortgage
brokers, mortgage lenders, mortgage brokerage businesses, and
mortgage business schools. The rules also require applicants
for a mortgage broker license to schedule their appointment to
take the mortgage broker examination through the REAL
System.

SUBJECT AREA TO BE ADDRESSED: Mortgage Brokers,
Mortgage Lenders, Mortgage Brokerage Businesses, and
Mortgage Business Schools

SPECIFIC AUTHORITY: 494.0011 FS.

LAW IMPLEMENTED: 494.0011, 494.0033 FS.
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IF REQUESTED IN WRITING AND NOT DEEMED
UNNECESSARY BY THE AGENCY HEAD, A RULE
DEVELOPMENT WORKSHOP WILL BE NOTICED IN
THE NEXT AVAILABLE FLORIDA ADMINISTRATIVE
WEEKLY.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Andrea Moreland, Office of Financial Regulation,
200 E. Gaines Street, Tallahassee, Florida 32399, Phone:
(850)410-9662, EMAIL:andreamoreland@flofr.com. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE DEVELOPMENT AND A COPY OF
THE PRELIMINARY DRAFT IS: Gregory C. Oaks, Chief,
Bureau of Regulatory Review — Finance, Division of Finance,
Office of Financial Regulation, 200 East Gaines Street,
Tallahassee, FL 32399-0376, Phone (850)410-9805, Facsimile
(850)410-9914, E-mail: Greg.Oaks@flofr.com

THE PRELIMINARY TEXT OF THE PROPOSED RULE
DEVELOPMENT IS:

69V-40.003 Electronic Filing of Forms and Fees

(1) For purposes of this rule, “REAL System” means the
Office of Financial Requlation’s Regulatory Enforcement And
Licensing System, which is accessible through the Office of
Financial Regulation’s website at www.flofr.com.

(2) All forms adopted under paragraphs 69V-40.002(1)(a)
through (d) and (f) through (h), F.A.C., must be filed with the
Office of Financial Regulation through the REAL system.

(3) All fees required to be filed with the Office of
Financial Regulation under Chapter 69V-40, F.A.C., must be
filed through the REAL System.

(4) Any person may petition for a waiver of the
requirement of electronic filing of forms and fees by filing a
petition under Rule 28-106.301, FA.C. The petition must
demonstrate a technological or financial hardship that entitles
the person to file the form or fees in a paper format. The Office
of Financial Regulation will provide any person granted a
waiver under this subsection a hardcopy version of the

applicable form.

Specific Authority 494.0011 FS. Law Implemented 494.0011 FS.
History—New

69V-40.025 Mortgage Broker Examination.

(1) For purposes of this rule, “REAL System” means the
Office of Financial Regulation’s Regulatory Enforcement and
Licensing System, which is accessible through the Office of
Financial Regulation’s website at www.flofr.com.

(2)5) Upon filing an application through the REAL
System, each test candidate will be responsible for scheduling
his or_her mortgage broker examination through the REAL
system. The Office of Financial Regulation or its designee
shall be responsible for the administration and grade
notification of the Mortgage Broker Examination. Fhe-Office

ofFinaneialRegulation—or—its—designee—shal—netify—eaeh

r f the time._pl | ‘ inationts).

(32 All examinations shall be administered and
supervised by proctors who are Office of Financial Regulation
employees or its designees. During the examination the
examinees shall abide by the instructions of the proctors.
Specific instructions for completion of the examination shall
be communicated prior to the examination and the examinees
shall be permitted to ask reasonable questions relating to the
instructions. The Office of Financial Regulation or its designee
shall be responsible for determining that the student taking the
examination is the actual person authorized to take the
examination. Examinees shall not give or receive help from
other examinees. There shall be no talking or communication
between the examinees while the exam is in progress.
Reference materials shall not be permitted in the examination
room unless specifically authorized in the instructions.

(4)€3) Cheating on an examination or violating test center
or examination procedures published orally, in writing, or
electronically at the test site by Office of Financial Regulation
employees or its designees shall be grounds for denial of
licensure by the Office of Financial Regulation. Admission
after examination has commenced. Candidates arriving at the
assigned examination location after the designated starting
time shall be permitted to sit for the examination only after
signing a statement clearly specifying the late arrival time and
agreeing that they shall have only the time remaining in the
examination period to complete the examination. Any
candidate that refuses to sign such statement shall be
disqualified from the examination and will be rescheduled for
the next available examination date if that date is within the
candidate’s ninety (90) day application period. However, no
candidate shall be admitted to the examination if any other
candidate has completed the examination and left the
examination room.

(5)f4) Conduct which is grounds for exclusion. The
following behavior(s) by any candidate is grounds for
exclusion, anyone of which shall result in immediate removal
from the examination room:

(a) Unnecessary noise or other disturbance that interferes
with the examination process.

(b) Cheating or attempting to cheat.

(c) Observing the examination questions or answers of
those candidates being tested.

(d) Removal of any examination materials from the
examination room.
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Conduct from candidates resulting in the exclusion from an
examination shall be grounds for denial of licensure by the
Office of Financial Regulation.

(6)¢5) Candidates failing the examination will be notified
of the review procedures and will be responsible for
rescheduling another mortgage broker examination through the
REAL System. Candidates will not be permitted to schedule an
examination that will be conducted on a date beyond the
candidate’s willautomatically—be—rescheduled—forthe—next
examination-date-provided-that-date-is-within-their ninety (90)
day application period. Candidates who fail the examination
may review their examination one time, for a $30 fee, and must
do so at the time and place designated. Requests for a review of
an examination and the examination review fee must be filed
with the Office of Financial Regulation through the REAL
System. Candidates reviewing shall have the right to have
access to the examination questions, their examination
responses, and the correct answers. Rules of examinee conduct
during the review are the same as those for the examination.

(7)¢6) Examinations will be written and composed of 100
multiple choice questions. Examinations will be written
according to the weight content area as provided in the
candidate Study Guide. The following conditions shall apply:

(a) Candidates must use a number 2 lead pencil to mark
their choices on the answer sheet provided.

(b) The examination will be scored on the basis of 100
points.

(c) An applicant who receives a grade of 75 points or
higher shall be passed. A passing score will be valid for a
period of 2 years from the date of passing the examination.

(d) Candidates will be allowed 3 hours to complete the
examination, provided the candidate was not admitted to the
examination late in which case the candidate will be limited to
the time remaining in the original 3 hour period.

(e) Candidates may use a non-programmable hand held or
battery type calculator.

(f) Test scores will be derived from the number of correct
responses.

(9) Candidates will not be permitted to refer to any notes,
books or memoranda.

(8)H Candidates will be allowed 3 hours to complete the
examination, provided the candidate was not admitted to the
examination late in which case the candidate will be limited to
the time remaining in the original 3 hour period. Candidates
will be permitted to use a non-programmable hand held or
battery type calculator.

(9)8} Notification of results. The applicant will be
notified of the results of the examination by the Office of
Financial Regulation or its designee.

Specific Authority 494.0011(2) FS. Law Implemented 494.0033(2)(b)
FS. History—-New 10-1-91, Amended 6-8-92, Formerly 3D-40.025,
Amended 3-23-08, .

Section |1
Proposed Rules

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Aquaculture

RULE NOS.: RULE TITLES:
5L-1.003 Shellfish Harvesting Area Standards
5L-1.007 Container ldentification, Terminal

Sale Date; Prohibitions

PURPOSE AND EFFECT: This amendment proposes to
reclassify the shellfish harvesting area #37 Citrus County. A
sanitary survey has been conducted that evaluated current
information on pollution sources and bacteriological water
quality, and recommended reclassification of the Citrus County
shellfish harvesting area.

SUMMARY: The proposed reclassification of the Citrus
County shellfish harvesting area will, for Winter months,
increase the size of the conditionally approved area by 30,222
acres, from 34,250 acres to 64,472 acres, increase the size of
conditionally restricted area by 1,939 acres, from 2,065 acres
to 4,004 acres, and decrease the size of the prohibited area by
320 acres, from 7,700 acres to 7,380. For the Spring/Summer
months, reclassification of the shellfish harvesting area will
establish an approved area of 66,608 acres which will increase
the size of the previous conditionally approved area by 32,358
acres, from 34,250 acres, establish a restricted area of 1,867
acres which will decrease the size of the previous conditionally
restricted area by 198 acres, from 2,065 acres, and decrease the
size of prohibited area by 320 acres, from 7,700 acres to 7,380.
The current management of the Citrus County shellfish
harvesting area is based on local rainfall. Proposed
management of the Citrus County shellfish harvesting area is
based on local rainfall. The average closure frequency of Citrus
County Conditionally Approved Winter area is expected to
decrease 4.4 days per month from 6.8 days per month to 2.4
days per month, and decrease for the conditionally restricted
area by 5.0 days per month from 6.8 to 1.8 days per month. The
Spring/Summer approved area only closes during emergency
conditions such as red tides, hurricanes and sewage spills. A
sanitary survey has been conducted that evaluated current
information on pollution sources and bacteriological water
quality, and recommends reclassification of the Citrus County
shellfish harvesting area. This amendment places descriptions,
references to shellfish harvesting area map numbers and
operating criteria for the Citrus County shellfish harvesting
area #37 in the document Shellfish Harvesting Area
Classification Boundaries and Management Plans. These
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documents are hereby incorporated in subsection 5L-1.003(1),
F.A.C. Additionally, this amendment provides illustrations of
the Citrus County shellfish harvesting area classification
boundaries in the shellfish harvesting area map #37. This map
is hereby incorporated by reference in subsection 5L-1.003(1),
F.A.C. Furthermore, information listed in Table 2, which was
incorporated herein, is now placed into the text of Rule
5L-1.003, F.A.C., to make it more obvious to the regulated
industry member.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: There is no anticipated regulatory
cost.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 597.020 FS.

LAW IMPLEMENTED: 597.020 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: June 13, 2008, 12:00 Noon — 1:00 p.m.
PLACE: 1203 Governor’s Square Boulevard, 5th Floor,
Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Chris Brooks, Division of Aquaculture, at
(850)488-4033. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Chris Brooks, Division of
Agquaculture, 1203 Governor’s Square Boulevard, 5th Floor,
Tallahassee, Florida 32301, phone: (850)488-4033

THE FULL TEXT OF THE PROPOSED RULE IS:

5L-1.003 Shellfish Harvesting Area Standards.

(1) The Department shall describe and/or illustrate
harvesting areas and provide harvesting area classifications as
approved, conditionally approved, restricted, conditionally
restricted, prohibited, or unclassified as defined herein,
including criteria for opening and closing shellfish harvesting
areas in accordance with Chapters Il and IV of the National
Shellfish Sanitation Program Model Ordinance. Copies of the
document Shellfish Harvesting Area Classification Maps,
revised Apri-14,-2008, and the document Shellfish
Harvesting Area Classification Boundaries and Management

Plans, revised Apri-14,2008, containing shellfish
harvesting area descriptions, references to shellfish harvesting
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area map numbers, and operating criteria herein incorporated
by reference may be obtained by writing to the Department at
1203 Governor’s Square Boulevard, 5th Floor, Tallahassee,
Florida 32301.

(2) through (10) No change.

(11) Shelifish harvesting area numbers are as follows:
AREA
NUMBER HARVEST AREA NAME

0212 Pensacola Bay Conditionally Approved Escambia Bay
Shellfish Aquaculture Lease Areas managed during the
Summer months of Jul — Sep

0222 Pensacola Bay Conditionally Approved Escambia Bay

0232 Pensacola Bay Conditionally Approved East Bay

0216 Pensacola Bay Conditionally Restricted Escambia Bay

0226 Pensacola Bay Conditionally Restricted East Bay

0622 Choctawhatchee Bay Conditionally Approved Central

0632 Choctawhatchee Bay Conditionally Approved Eastern

0806 West Bay Conditionally Restricted Spring/Fall Apr —
Jun, Oct — Nov

0812 West Bay Conditionally Approved Winter Dec — Mar

0822 West Bay Conditionally Approved Spring/Fall Apr —
Jun, Oct — Nov

1012 North Bay Conditionally Approved Western

1022 North Bay Conditionally Approved Eastern

1006 North Bay Conditionally Restricted Eastern

1206 East Bay Conditionally Restricted

1212 East Bay Conditionally Approved Section 1

1222 East Bay Conditionally Approved Section 2

1401 St. Joe Bay Approved

1506 Indian Lagoon Conditionally Restricted

1512 Indian Lagoon Conditionally Approved Spring/Fall Mar
—Jun, Oct

1542 Indian Lagoon Conditionally Approved Zone A Winter
Nov — Feb

1552 Indian Lagoon Conditionally Approved Zone B Winter
Nov — Feb

1572 Indian Lagoon Conditionally Approved Summer
Jul — Sep

1611 Apalachicola Bay Approved Winter Jan — May,
Sept — Dec

1621 Apalachicola Bay Approved Summer June — Aug

1631 Apalachicola Bay Approved, Shellfish lease numbers
525, 551, 551B, 580, 582, 609, 672, and 981 Summer
June — Aug

1612 Apalachicola Bay Conditionally Approved West 1
Winter Jan — May, Sept — Dec

1622 Apalachicola Bay Conditionally Approved West 2
Winter Jan — May, Sept — Dec

1632 Apalachicola Bay Conditionally Approved West 3
Winter Jan — May, Sept — Dec

1642 Apalachicola Bay Conditionally Approved East Winter
Jan — May, Sept — Dec or Apalachicola Bay Approved
East Hole Summer June — Aug

1652 Apalachicola Bay Conditionally Approved North
Summer June — Aug

1662 Apalachicola Bay Conditionally Approved South

Summer June — Aug
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1606 Apalachicola Bay Conditionally Restricted

1802 Alligator Harbor Conditionally Approved

2002 Ochlockonee Bay Conditionally Approved

2006 Ochlockonee Bay Conditionally Restricted

2206 Wiakulla County Conditionally Restricted

2212 Wiakulla County Conditionally Approved Zone 1 Winter

2222 Wiakulla County Conditionally Approved Zone 2 Winter

2232 Wiakulla County Conditionally Approved Zone 1 Spring

2242 Wakulla County Conditionally Approved Zone 2 Spring

2501 Horseshoe Beach Approved Summer Apr — Se

2502 Horseshoe Beach Conditionally Approved Winter Oct —
Mar

2506 Horseshoe Beach Conditionally Restricted Winter Oct —
Mar

2802 Suwannee Sound Conditionally Approved Spring

Summer Feb-May and Sept or Suwannee Sound
Conditionally Approved Winter Oct-Jan

2806 Suwannee Sound Conditionally Restricted Spring
Summer Feb-May and Sept or Suwannee Sound
Conditionally Restricted Winter Oct-Jan

3012 Cedar Key Conditionally Approved Zone A

3022 Cedar Key Conditionally Approved Zone B

3006 Cedar Key Conditionally Restricted

3202 Waccasassa Bay Conditionally Approved

3206 Wiaccasassa Bay Conditionally Restricted

3402 Withlacoochee Bay Conditionally Approved

3406 Withlacoochee Bay Conditionally Restricted

3701 Citrus County Approved Spring / Fall Mar. — June and
Oct.

3702 Citrus County Conditionally Approved Winter Nov. —
Feb.

3705 Citrus County Restricted Spring / Fall Mar. — June and
Oct.

3706 Citrus County Conditionally Restricted Winter Nov. —
Feb.

4202 Boca Ciega Bay Conditionally Approved

4802 Lower Tampa Bay Conditionally Approved

5402 Sarasota Bay Conditionally Approved

5602 Lemon Bay Conditionally Approved

5802 Gasparilla Sound Conditionally Approved

6002 Myakka River Conditionally Approved

6006 Myakka River Conditionally Restricted

6212 Pine Island Sound Conditionally Approved Western
Section

6222 Pine Island Sound Conditionally Approved Eastern
Section

6602 Ten Thousand Islands Conditionally Approved

7001 Indian River/St. Lucie Approved

7006 Indian River/St. Lucie Restricted

7202 North Indian River Conditionally Approved

7206 North Indian River Conditionally Restricted

7412 Body F Conditionally Approved

7416 Body F Conditionally Restricted

7506 Body E Conditionally Restricted

7602 Body D Conditionally Approved

7606 Body D Conditionally Restricted

7712 Body C Conditionally Approved Zone 1

Spring/Summer/Fall Mar — Nov

7722 Body C Conditionally Approved Zone 2
Spring/Summer/Fall Mar — Nov

7732 Body C Conditionally Approved Winter Dec — Feb

7716 Body C Conditionally Restricted Winter Dec — Feb

7726 Body C Conditionally Restricted Spring/Summer/Fall
Mar — Nov

7812 Body B Conditionally Approved Zone 1

7822 Body B Conditionally Approved Zone 2

7902 South Banana River Conditionally Approved

7906 South Banana River Conditionally Restricted

8001 Body A Approved

8005 Body A Restricted

8201 South Volusia Approved

8212 South Volusia Conditionally Approved Zone 1

8222 South Volusia Conditionally Approved Zone 2

8206 South Volusia Conditionally Restricted

8802 St. Johns South Conditionally Approved

8806 St. Johns South Conditionally Restricted

9202 St. Johns North Conditionally Approved

9206 St. Johns North Conditionally Restricted

Specific Authority 597.020 FS. Law Implemented 597.020 FS.
History—New 1-4-87, Amended 8-10-88, 7-9-89, 12-23-91, Formerly
16R-7.004, Amended 7-3-95, 6-18-97, 7-1-97, 7-22-97, 10-12-97,
12-16-97, 12-28-97, 2-12-98, 2-25-98, 7-1-98, 7-20-98, 11-13-98,
12-28-98, 3-18-99, 7-1-99, Formerly 62R-7.004, Amended 6-19-00,
8-9-00, 10-14-01 (1), 10-14-01 (1), 8-17-04, 9-28-04, 9-5-05, 6-11-06,
3-11-07, 10-2-07,4-14-08,__ .

5L-1.007 Container Identification, Terminal Sale Date;
Prohibitions

(2) through (2) No change.

(3) The commercial harvester’s tags shall contain legible
waterproof indelible information arranged in the specific order
as follows:

(a) The harvester’s saltwater product license number or
aquaculture certificate number;

(b) The date of harvesting;

(c) The time of harvest;

(d) The time of refrigeration, if applicable;

(e) The identification of the harvest area using the four
digit area number or name of the harvest area listed in Fable-2,
subsection 5L-1.003(11), F.A.C. which-isincorporated-herein
and—appears—at-the—end—ofthis—chapter, as well as the most
precise identification within that area as practicable;

(f) Common name of shellfish and quantity of shellfish;

(g9) The following statement will appear in bold capitalized
type “THIS TAG IS REQUIRED TO BE ATTACHED UNTIL
CONTAINER IS EMPTY AND THEREAFTER KEPT ON
FILE FOR 90 DAYS.”

(4) through (12) No change.

Specific Authority 597.020 FS. Law Implemented 597.020 FS.
History—-New 1-4-87, Amended 5-21-87, 8-10-88, 7-9-89, 8-30-89,
5-6-93, 9-14-93, 8-21-94, Formerly 16R-7.010, Amended 9-1-95,
5-8-96, 2-6-97, 10-12-97, 2-12-98, 2-25-98, 7-1-98, 11-13-98,
12-28-98, 3-18-99, 7-1-99, Formerly 62R-7.010, Amended 6-19-00,
8-9-00, 10-14-01, 5-29-02, 8-17-04, 9-28-04
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7822 Body-B-Conditionathy-Approved-Zone2
8001 Bedy-A-Approved

8005 Bedy-A-Restricted

8201 South-Volusia-Approved

INDEX OF SHELLFISH HARVESTING AREA
CLASSIFICATION MAPS, BOUNDARIES AND

MANAGEMENT PLANS
Revised April-+4,-2008
Area Map

Shellfish Harvesting  Number ~ Number(s)
Area Effective date
Name
Apalachicola Bay 16 16A, 16B March 11, 2007
System
Alligator Harbor 18 18 October 14, 2001
Boca Ciega Bay 42 42 September 28, 2004
Body A 80 80 December 28, 1997
Body B 78 78 April 14, 2008
Body C 77 T7A,77B January 1, 1994
Body D 76 76 August 1, 1996
Body E 75 75 January 1, 1994
Body F 74 74 April 5, 2000
Cedar Key 30 30 September 28, 2004
Choctawhatchee Bay 06 06 October 2, 2007
Citrus County 37 37A,.37B

May-6-1996
Duval County 96 96 January 31, 1996
East Bay 12 12 June 11, 2006
Gasparilla Sound 58 58 January 25, 1996
Horseshoe Beach 25 25A, 25B September 28, 2004
Indian Lagoon 15 15A, 15B September 5, 2005
Indian River/St. 70 70 June 18, 1997
Lucie Counties
Lemon Bay 56 56 July 20, 1998
Lower Tampa Bay 48 48 September 28, 2004
Myakka River 60 60 October 28, 1998
North Bay 10 10 August 17, 2004
North Indian River 72 72 June 18, 1997
North St. Johns 92 92 March 11, 2007
Ochlockonee Bay 20 20 August 17, 2004
Pensacola Bay 02 02 August 17, 2004
System
Pine Island Sound 62 62 December 28, 1998
Sarasota Bay 54 54 September 28, 2004
South Banana River 79 79 July 22, 1997
South St. Johns 88 88 December 16, 1997
South Volusia 82 82A, 82B August 9, 2000
St. Joseph Bay 14 14 November 1986
Suwannee Sound 28 28 A,28B  March 11, 2007
Ten Thousand 66 66 September 28, 2004
Islands
Waccasassa Bay 32 32 September 28, 2004
Wakulla County 22 22A, 22B August 17, 2004
West Bay 08 08A, 08B December 28, 1998
Withlacoochee Bay 34 34 September 28, 2004

NAME OF PERSON ORIGINATING PROPOSED RULE:
Chris Brooks

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Sherman Wilhelm, Director,
Division of Aquaculture

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 7, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 28, 2008

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Division of Aquaculture

RULE NOS.: RULE TITLES:

5L-1.007 Container ldentification, Terminal
Sale Date; Prohibitions

5L-1.008 Shellfish Handling

5L-1.013 Plant Operation

PURPOSE AND EFFECT: This amendment proposes to allow
DACS to implement the National Shellfish Sanitation Program
Vibrio parahaemolyticus Control Plan by: a) modifying the
time limit harvesters have to deliver oysters to a certified
shellfish dealer, b) adjusting container identification language,
and c) modifying processing plant operation language.
SUMMARY: The proposed amendment will decrease the time
limit harvesters have to deliver oysters to a certified shellfish
dealer during the months of June, July, August, and September
from the existing limit of within six (6) hours of the time of
harvest to a proposed limit of within five (5) hours of time of
harvest. The proposed amendment adds the option for a
certified shellfish dealer to label shellfish “For Cooking Only”
if the time and temperature requirements of this rule are not
met. Additionally, this rule adds the option of Post Harvest
Processing if the time and temperature requirements of this
rule are not met.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 597.020 FS.

LAW IMPLEMENTED: 597.020 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: June 13, 2008, 11:00 a.m. — 12:00 Noon
PLACE: 1203 Governor’s Square Boulevard, 5th Floor,
Tallahassee, Florida

ESTIMATED
of Estimated
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Chris Brooks, Division of Aquaculture, at
(850)488-4033. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (\Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Chris Brooks, Division of
Agquaculture, 1203 Governor’s Square Boulevard, 5th Floor,
Tallahassee, Florida 32301, phone: (850)488-4033

THE FULL TEXT OF THE PROPOSED RULES IS:

5L-1.007 Container ldentification, Terminal Sale Date;
Prohibitions.

(1) Shucked shellfish container — The packer’s or
repacker’s shellfish processing plant certification license
number preceded by the state abbreviation must be embossed,
imprinted, lithographed, or otherwise permanently and legibly
recorded on the external body of containers or on the lid if the
lid becomes an integral part of the container during the sealing
process (Example: FL-872-SP). Containers shall permanently
indicate type of product, quantity, and name and address of
packer, repacker, or distributor. Containers of fresh shellfish,
with a capacity of less than 64 ounces, shall further clearly and
permanently bear the terminal sale date, by the numerical
month, day, and last digit of the year. Containers of fresh
shellfish with a capacity of 64 ounces or more, bears the actual
shucking date by numerical month, day, and last digit of the
year, in that order (Example: 01015). Reusable bulk storage
containers shall be identified with state of origin, harvest date,
and shuck date. Containers of frozen or previously frozen
shellfish shall further clearly and permanently bear the date of
shucking by numerical month, day, and last digit of the year, in
that order (Example: 02097). Previously frozen shucked
shellfish shall also have the freeze date and the thaw date
following the same format. The terminal sale date for
previously frozen shucked shellfish will be calculated by
adding the day of shucking plus amount of time under
refrigeration if not frozen, and adding the days that the product
has been held thawed. Repacked shellfish containers shall also
bear an appropriate code identifying the original packer. If
oysters exceed the time limit for refrigeration found in
subsections 5L.-1.008(5) and (6), F.A.C., the shucked shellfish
container may be identified with the language “FOR
COOKING ONLY™.

(2) through (5) No change.

(6) The dealer’s tag shall contain legible, waterproof,
indelible information arranged in the specific order as follows:

(@) The shellfish shipper, shucker-packer, repacker,
depurator, or distributors name, address, processing plant
certification number;
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(b) The original shipper’s certification number including
the state abbreviation;

(c) The date of harvesting;

(d) The identification of the harvest area, and for Florida
harvest areas the four digit code or name of the harvest area
found in paragraph (3)(e) above;

(e) Common name of shellfish and quantity of shellfish;
and

(f) The following statement will appear in bold capitalized
type “THIS TAG IS REQUIRED TO BE ATTACHED UNTIL
CONTAINER IS EMPTY AND THEREAFTER KEPT ON
FILE FOR 90 DAYS.”

(9) For oyster shellstock harvested from the Gulf of
Mexico, the terminal sale date as a numeric date depicting
month, day, and last digit of the year, not to exceed 14 days
after the harvest date, or the statement “Sell Within 14 days of
the Harvest Date”.

(h) If shellstock exceeds the time limit for refrigeration
found in subsections 5L-1.008(5) and (6), F.A.C., the
shellstock dealer tag shall be identified with the language
“FOR SHUCKING ONLY BY A CERTIFIED DEALER” or
“FOR COOKING ONLY™.

(i) For depuration processors, paragraphs (a), (d), (e), and
(f) are required as well as the date of processing, and the
depuration cycle number.

(j) For shellstock wet stored the following statement:
“This product was wet stored on or at (Lease # or Facility
certification number) from (date) to (date)”.

(7) through (12) No change.

Specific Authority 597.020 FS. Law Implemented 597.020 FS.
History-New 1-4-87, Amended 5-21-87, 8-10-88, 7-9-89, 8-30-89,
5-6-93, 9-14-93, 8-21-94, Formerly 16R-7.010, Amended 9-1-95,
5-8-96, 2-6-97, 10-12-97, 2-12-98, 2-25-98, 7-1-98, 11-13-98,
12-28-98, 3-18-99, 7-1-99, Formerly 62R-7.010, Amended 6-19-00,
8-9-00, 10-14-01, 5-29-02, 8-17-04, 9-28-04

5L-1.008 Shelifish Handling.

(1) through (4) No change.

(5) Throughout the year, it is harvester’s responsibility that
shellfish shall be harvested between sunrise and sunset as
established by the U.S. Weather Service. During the months of
November, December, January, February, and March, the
harvester shall assure that shellfish shall be delivered to a
certified shellfish dealer by 10:00 p.m. of the same day as
harvest. During the months of April, May, and October,
harvesters shall assure that oysters or clams shall be delivered
to a certified shellfish dealer within twelve (12) hours of the
time of harvest. During the months of June, July, August, and
September, the harvesters shall assure that oysters shall be
delivered to a certified shellfish dealer within five (5) six—+{6)
hours of the time of harvest. During the months of June, July,
August, and September, the harvester shall assure that clams
shall be delivered to a certified shellfish dealer within ten (10)
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hours of the time of harvest, or within the same day as harvest,
whichever is earlier. All shellfish shall be delivered directly to
a certified shellfish dealer possessing a shellfish processing
plant certification license.
(6) through (7) No change.

Specific Authority 597.020 FS. Law Implemented 597.020 FS.
History—New 1-4-87, Amended 5-21-87, 8-10-88, 7-9-89, Formerly
16R-7.011, Amended 7-3-95, 2-6-97, 3-18-99, 6-23-99, Formerly
62R-7.011, Amended 8-9-00, 5-29-02 .

5L-1.013 Plant Operation.

(1) through (2) No change.

(3) Upon acceptance of shellstock from a licensed
harvester, certified aquaculturist or certified shellfish dealer,
the receiving certified shellfish dealer shall determine the
appropriate use of the shellfish through examination of
shellfish labeling as follows:

(@) Shellfish which fails to meet the requirements of
subsection 5L-1.008(5), F.A.C., or is labeled in compliance
with paragraph 5L-1.007(6)(h), F.A.C., shall only be used for
shucking by a certified shellfish dealer, or labeled “For
Cooking Only”, or shall undergo an alternative post harvest
processing method to assure a safety level equivalent to
product meeting subsection 5L-1.008(5), F.A.C.

(b) Tempering, as an alternative process shall consist of
those methods which have demonstrated through verification
studies that the process renders hard clams which are as safe as
hard clams meeting subsection 5L-1.008(5), F.A.C. Prior to
initiating tempering a certified shellfish dealer shall have
written approval from the Department. The certified shellfish
dealer must provide the following:

1. A description of all facilities, equipment and methods to
be used in the alternative process. This process must be
included in the firm’s HACCP plan.

2. The source of hard clams and the maximum capacity of
hard clams to undergo the process at any one time.

3. The process to be followed shall not exceed 16 hours
total time between hard clam harvest and refrigeration at 45
degrees F or less. Product harvest, processing, tempering and
food storage at 45 degrees F or less must be scheduled to occur
as a continuous procedure.

4. Upon initiation, the tempering process must have
temperature control of 68 degrees F or less and be maintained
until hard clams are placed into refrigeration of 45 degrees F or
less.

5. If facilities, equipment or methods change, the
Department must be notified.

(c) Post Harvest Processing, including but not limited to
such processes as frozen storage, hydrostatic high pressure,
mild pasteurization, and irradiation, shall consist of those
methods which have demonstrated through validation studies
that the process renders shellfish at least as safe as shellfish
meeting subsections 5L-1.008(5) and (6), F.A.C. Prior to

initiating post harvest processing, a certified shellfish dealer
shall provide validation and obtain written approval from the
Department.
(4) through (14) No change.

Specific Authority 597.020 FS. Law Implemented 597.020 FS.
History-New 1-4-87, Amended 5-21-87, 8-10-88, Formerly
16R-7.016, Amended 7-3-95, 5-8-96, 2-6-97, 6-23-99, Formerly
62R-7.016, Amended 8-9-00, 5-29-02

NAME OF PERSON ORIGINATING PROPOSED RULE:
Chris Brooks

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Sherman Wilhelm, Director,
Division of Aquaculture

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 8, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 4, 2008

DEPARTMENT OF EDUCATION

State Board of Education

RULE NO.: RULE TITLE:

6A-4.0021 Florida Teacher Certification
Examinations

PURPOSE AND EFFECT: The purpose of this rule

amendment is to adopt changes to the competencies and skills

for selected subject area examinations, effective October 1,

2008. Additionally, revisions to the registration form and to the

procedures for reviewing failed examinations are proposed.

The effect of these changes will be updated competencies and

skills for the Florida Teacher Certification Examinations and

examinees will have greater access to score verification

sessions statewide.

SUMMARY: The rule is proposed for amendment to adopt the

new edition of the Competencies and Skills Required for

Teacher Certification in Florida, Thirteenth Edition, the revised

registration form, and to improve the process for reviewing

failed examinations.

SUMMARY OF STATEMENT OF

REGULATORY COSTS: No Statement

Regulatory Cost was prepared.

Any person who wishes to provide information regarding a

statement of estimated regulatory costs, or provide a proposal

for a lower cost regulatory alternative must do so in writing

within 21 days of this notice.

SPECIFIC AUTHORITY: 1012.56(8) FS.

LAW IMPLEMENTED: 1012.56(8) FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND

PLACE SHOWN BELOW:

DATE AND TIME: June 17, 2008, 8:30 a.m.

PLACE: Tampa Airport Marriott, Tampa, FL

ESTIMATED
of Estimated

Section Il - Proposed Rules 2705
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Dr. Mike Jones, Program Director,
Postsecondary Assessment, Office of Assessment and School
Performance, Accountability, Research, and Measurement, 325
W. Gaines Street, Suite 414, Tallahassee, FL 32399,
(850)245-0513

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-4.0021 Florida Teacher Certification Examinations.

(1) Scope. This rule governs the written examinations for
teacher certification. Additional requirements for certification
are specified in Chapter 6A-4, F.A.C.

(2) Description of the examinations and competencies to
be demonstrated.

(a) The Florida Teacher Certification Examinations shall
be developed by the Commissioner of Education.

(b) The written examinations shall include subtests of
reading, writing, mathematics, professional skills, and subject
area specialty. These examinations may contain
multiple-choice questions and questions requiring the
examinee to write an answer or demonstrate a proficiency.

(c) The following competencies are to be demonstrated by
means of the written examinations:

1. Before October 1, 2008 Juby—2%—2007, the general
knowledge competencies and skills as contained in the
publication, “Competencies and Skills Required for Teacher
Certification in Florida, Twelfth Eleventh Edition.” Beginning
with the October 1, 2008 July-21-2007 test administration, the
general knowledge competencies and skills as contained in the
publication “Competencies and Skills Required for Teacher
Certification in Florida, Thirteenth Fwelfth Edition.” Copies of
these publications may be obtained from Florida Teacher
Examinations, Department of Education, 325 West Gaines
Street, Tallahassee, Florida 32399, at a price to be established
by the Commissioner not to exceed actual cost.

2. Before October 1, 2008 July212007, the professional
education test competencies and skills contained in the
publication, “Competencies and Skills Required for Teacher
Certification in Florida, Twelfth Eleventh Edition,” which is
hereby incorporated by reference and made a part of this rule.
Beginning October 1, 2008 Jthy—21—2067, the professional
education test competencies and skills contained in the
publication “Competencies and Skills Required for Teacher
Certification in Florida, Thirteenth Fwelth Edition,” which is
hereby incorporated by reference and made a part of this rule.
Copies of these publications may be obtained as described in
subparagraph (2)(c)1. of this rule, and

3. Before October 1, 2008 Juty-21-2007, the subject area
competencies and skills contained in the publication,
“Competencies and Skills Required for Teacher Certification
in Florida, Twelfth Eleventh Edition,” which is hereby
incorporated by reference and made a part of this rule.
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Beginning October 1, 2008 July—21—2007, the subject area
competencies and skills contained in the publication
“Competencies and Skills Required for Teacher Certification
in Florida, Thirteenth Fwelfth Edition,” which is hereby
incorporated by reference and made a part of this rule. Copies
of these publications may be obtained as described in
subparagraph (2)(c)1. of this rule.

(d) Before July 1, 2002, the College Level Academic
Skills Test or the Praxis I: Academic Skills Assessment as
described in subsection (13) of this rule shall be used to
demonstrate mastery of general knowledge for an individual
who holds a bachelor’s or higher degree as specified in Rules
6A-4.004, 6A-4.050, and 6A-4.066, F.A.C.

(3) Administration of the examinations.

(&) The examinations shall be administered by a test
administration agency or agencies under contract with the
Florida Department of Education.

(b) The examinations shall be administered at least four
(4) times each year. The Commissioner of Education shall
establish the examinations’ dates each year which may include
supplemental test administrations. The Commissioner of
Education shall designate the registration deadlines,
administration sites, and examinations available for the
supplemental administrations.

(c) The examinations shall be administered at centers
designated by the Commissioner of Education.

(d) An examinee may retake a failed examination provided
at least thirty (30) days have elapsed since the previous
administration of the failed examination.

(4) Registration, late registration and refunds.

(a) Registration for the examinations shall be for the initial
examinations or for one (1) or more examinations not
previously passed. To register to take the examinations, an
applicant shall submit a completed application which shall be
received by the test administration agency at least fifty (50)
days preceding the examination date.

1. A completed application shall consist of the following:

a. A completed application Form CG-20-04, Registration
Application: Certification Examinations for Florida Educators,
which includes the applicant’s signature. Form CG-20-04 is
hereby incorporated by reference and made a part of this rule to
become effective August 1, 2008 Oeteber1-2004. This form
may be obtained without cost from the Bureau of Educator
Certification, Department of Education, 325 West Gaines
Street, Tallahassee, Florida 32399 or may be submitted online
via the Florida Teacher Certification Examinations/Florida
Educational Leadership Examination Program Web site
website at http://www.fldoe.org/edcert/apply.asp.

b. Before January 1, 2009, a twenty-five (25) dollar fee for
each registration for a subject area specialty examination or
any combination of subtests for a subject area specialty
examination, each registration for the professional skills
examination, and each registration for the general knowledge
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test or any combination of subtests for the general knowledge
test. Beginning January 1, 2009, a fifty (50) dollar fee for each
first-time registration for a subject area specialty examination
or any combination of subtests for a subject area specialty
examination, each first-time registration for the professional
skills examination, and each first-time registration for the
general knowledge test or any combination of subtests for the
general knowledge test. A fee of one hundred (100) dollars for
each retake registration for a subject area specialty
examination, the professional skills examination, or the general
knowledge test, effective January 1, 2009.

c. A charge of one hundred (100) dollars in addition to the
fees described in sub-subparagraph 6A-4.0021(4)(a)1.b.,
F.A.C., for certification applicants taking a supplemental
examination.

2. An incomplete application shall be returned to the
applicant. Applications which are completed and resubmitted
to the test administration agency after the fifty (50) day
deadline shall be acceptable only if the applicant complies with
requirements specified in paragraph 6A-4.0021(4)(b), F.A.C.

(b) Late registration for the examinations shall be for the
initial examinations or for one (1) or more examinations not
previously passed. An applicant who did not submit a
completed application to the test administration agency within
the fifty (50) day deadline may register for the examinations by
completing the requirements listed in subparagraph
6A-4.0021(4)(a)l.2:, FA.C., and submitting a fifteen (15)
dollar late charge for each registration for a subject area
specialty examination or any combination of subtests for a
subject area specialty examination; each registration for the
professional education examination; and each registration for
the general knowledge examination or any combination of the
general knowledge subtests. All items shall be received by the
test administration agency at least thirty (30) days preceding
the examination date. Late registrations shall be accepted on a
space available basis.

(c) Refunds. Fees shall be refunded provided written
requests for refunds are received by the test administration
agency at least thirty (30) days preceding the examination date.
Failure to appear for or to complete an examination shall result
in forfeiture of fees.

(5) through (11) No change.

(12) Review.

(a) Requests for Manual Scoring and Verification. An
examinee who fails one (1) or more examination(s) may file a
written request with the test administration agency for manual
scoring handseering of the multiple-choice sections of the
examination(s) failed. A written request may also be made to
verify the scores for computer-based tests and performance
components of failed examinations, including _essays,
short-answer sections, and verbal responses, to ensure that the
scores assigned were recorded accurately. The request shall be
filed within thirty (30) days of the date the score report was

mailed by the test administration agency. The fee for manual
scoring, Vverification, or both, of hanrdseering one (1) or more
examinations shall be that amount necessary for the test
administration agency to perform the service as agreed in the
contract between the agency and the Florida Department of
Education. The test administration agency shall notify the
examinee of the results of the request handseering within thirty
(30) days of receipt of the request and fee.

(b) Score Verification Sessions. An examinee who fails
one (1) or more examination(s) may review only those
incorrect test items contained within each examination that was
failed and bring to the Florida Department of Education’s
attention any scoring errors which may result in a passing
score. The procedures for test review are listed below:

1. The examinee shall register for a score verification

session  fHe—a—written—reguest—with—Florida—Teacher

Examinations—Department—of Education,—325—West—Gaines
Street,FaHahasseeFlorida—32399; within thirty (30) days of
the date the score report was mailed by the test administration
agency.

2. A processing fee is required for each score verification
session reguestto-revievw-certification-examinations-forForida
edueaters. The fee shall be that amount necessary for the test
administration agency to perform the services as agreed in the
contract between the agency and the Florida Department of
Education.

3. The examinee Flerida-Department-ef-Edueation shall be
provided an admission ticket that contains the location, date
and time for the examinee’s score verification session netify
the—examinee—when—a—date—has—been—seheduled—fer—the

4. During the score verification session Or-the-review-day,
the examinee shall file with the Florida Department of
Education via the test administration agency a statement of
specific scoring errors which may result in a passing score.

5. The Florida Department of Education shall review test
items, verify examination keys, and consult with field-specific
subject matter experts as needed.

6.5- The Commissioner of Education shall notify the
individual of the action on the statement of scoring errors not
later than thirty (30) days from receipt of the statement.

7.6. An examinee may retake a failed examination that
was reviewed provided at least thirty (30) days have elapsed
since the date of the review. If an examinee takes an
examination, including a computer-based examination, that
was reviewed within thirty (30) days of the test date, the
examination will be invalidated.

(13) Administration of the Praxis Series: Professional
Assessments for Beginning Teachers before July 1, 2002.
These examinations shall be administered as described in the
Praxis Series Registration Bulletin which may be obtained
from Educational Testing Service, Post Office Box 6051,
Princeton, New Jersey 08541-6051.

Section Il - Proposed Rules 2707
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(14) through (15) No change.

Specific  Authority 1012.55(1), 1012.56, 101259 FS. Law
Implemented 1012.56 FS. History—New 8-27-80, Amended 1-11-82,
1-6-83, 5-3-83, 10-5-83, 10-15-84, Formerly 6A-4.021, Amended
12-25-86, 4-26-89, 4-16-90, 7-10-90, 4-22-91, 10-3-91, 8-10-92,
11-28-93, 4-12-95, 7-1-96, 9-30-96, 10-1-99, 7-17-00, 7-16-01,
3-24-02, 7-16-02, 3-24-03, 7-21-03, 12-23-03, 7-13-04, 5-24-05,
5-23-06, 5-21-07, 5-19-08

NAME OF PERSON ORIGINATING PROPOSED RULE: Dr.
Cornelia Orr, Administrator, Office of Assessment and School
Performance

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Jay Pfeiffer, Deputy Commissioner,
Division of Accountability, Research and Measurement

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 2, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 7, 2008

DEPARTMENT OF EDUCATION
State Board of Education

RULE NO.: RULE TITLE:
6A-4.00821 Florida Educational Leadership
Examination

PURPOSE AND EFFECT: The purpose of this rule
amendment is to adopt changes to the competencies and skills
for the Florida Educational Leadership Examination, effective
January 1, 2009. Additionally, revisions to the registration
form and to the procedures for reviewing failed examinations
are proposed. The effect of these changes will be updated
competencies and skills for the Florida Educational Leadership
Examination and examinees will have greater access to score
verification sessions statewide.

SUMMARY: The rule is proposed for amendment to adopt the
new edition of the Competencies and Skills Required for
Certification in Educational Leadership in Florida, the revised
registration form, and to improve the process for reviewing
failed examinations.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 1012.55(1) FS.

LAW IMPLEMENTED: 1012.55(1) FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: June 17, 2008, 8:30 a.m.

PLACE: Tampa Airport Marriott, Tampa, FL

ESTIMATED
of Estimated
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THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Dr. Mike Jones, Program Director,
Postsecondary Assessment, Office of Assessment and School
Performance, Accountability, Research, and Measurement, 325
W. Gaines Street, Suite 414, Tallahassee, FL 32399,
(850)245-0513

THE FULL TEXT OF THE PROPOSED RULE IS:

6A-4.00821 Florida Educational Leadership Examination.

(1) Scope. This rule governs the written examination for
certification in Education Leadership. Additional requirements
for certification in Educational Leadership are specified in
Rule 6A-4.0082, F.A.C.

(2) Description of the examination.

() The Florida Educational Leadership Examination shall
be developed by the Commissioner of Education.

(b) Before January 1, 2009, tFhe written examination shall
contain questions in the areas of:

1. School communications. This subtest shall contain an
essay and multiple-choice questions in communications.

2. School management. This subtest shall contain
multiple-choice questions covering management, leadership,
and personnel.

3. School operations. This subtest shall contain
multiple-choice questions covering law, finance, curriculum,
and technology.

(c) Beginning January 1, 2009, the written examination
shall contain _multiple-choice guestions and a performance
assessment associated with the Florida Principal Leadership
Standards specified in Rule 6A-5.080, F.A.C., in the areas of:

1. Instructional Leadership.

2. Operational Leadership.

3. School Leadership.

(d) Before January 1, 2009, tF¥he competencies to be
demonstrated by means of a written examination are contained
in the publication “Competencies and Skills Required for
Certification in Educational Leadership in Florida, Second
Edition 2002,” which is hereby incorporated by reference and
made a part of this rule. Copies of this publication may be
obtained from the Department of Education, Office of
Assessment and-Evaluation-Seetion, 325 West Gaines Street,
Tallahassee, Florida 32399, at a price to be established by the
Commissioner not to exceed actual cost.

(e) Beginning January 1, 2009, the competencies to be
demonstrated by means of a written examination are contained
in_the publication “Competencies and Skills Required for
Certification in Educational Leadership in Florida, Third
Edition 2008,” which is hereby incorporated by reference and
made a part of this rule. Copies of this publication may be
obtained from the Department of Education, Office of
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Assessment, 325 West Gaines Street, Tallahassee, Florida
32399, at a price to be established by the Commissioner not to
exceed actual cost.

(3) Administration of the examination.

(@) The examination shall be administered by a test
administration agency or agencies under contract with the
Florida Department of Education.

(b) The examination shall be administered at least two (2)
times each year. The Commissioner of Education shall
establish the examination dates each year, which may include
additional test administrations.

(c) The examination shall be administered at centers
designated by the Commissioner of Education.

(d) An examinee may retake a failed examination provided
at least thirty (30) calendar days have elapsed since the
previous administration of the failed examination.

(4) Registration, late registration, and refunds.

(a) Registration for the examination shall be for the initial
examination or for one (1) or more subtests not previously
passed. To register to take the examination, an applicant shall
submit a completed application to the test administration
agency. The completed application shall be received by the test
administration agency at least fifty (50) days preceding the
examination date.

1. A completed application shall consist of the following:

a. A completed application Form CG-20-04, Registration
Application: Certification Examinations for Florida Educators,
which includes the applicant’s signature. Form CG-20-04 is
hereby incorporated by reference and made a part of this rule to
become effective August 1, 2008 Seteber2004. This form may
be obtained without cost from the Bureau of Educator
Certification, Department of Education, 325 West Gaines
Street, Tallahassee, Florida 32399 or may be submitted online
via the Florida Teacher Certification Examinations/Florida
Educational Leadership Examination Program Web site
website at http://www.fldoe.org/edcert/apply.asp.

b. Before January 1, 2009, a fifty (50) dollar registration
fee. Beginning January 1, 2009, an eighty-five (85) dollar
first-time registration fee. A fee of one hundred (100) dollars
for each retake registration, effective January 1, 20009.

c. A charge of one hundred (100) dollars in addition to the
fees described in sub-subparagraph 6A-4.0021(4)(a)l.b.,
F.A.C., for certification applicants taking a supplemental
examination.

2. An incomplete application shall be returned to the
applicant. Applications which are completed and resubmitted
to the test administration agency after the fifty (50) day
deadline shall be acceptable only if the applicant complies with
requirements specified in paragraph 6A-4.00821(4)(b), F.A.C.

(b) Late registration for the examination shall be for the
initial examination or for one (1) or more subtests not
previously passed. An applicant who did not submit a
completed application to the test administration agency within

the fifty (50) day deadline may register for the examination by
completing the requirements listed in subparagraph
6A-4.00821(4)(a)2., F.A.C., and submitting a thirty (30) dollar
late charge. All items shall be received by the test
administration agency at least thirty (30) days preceding the
examination date. Late registration shall be accepted on a space
available basis.

(c) Refunds. Fees shall be refunded provided written
requests for refunds are received by the test administration
agency at least thirty (30) days preceding the examination date.
Failure to appear for or to complete an examination shall result
in forfeiture of fees.

(5) Admission. The test administration agency shall
provide each applicant with an admission ticket specifying the
examination center and the time of the examination. The
admission ticket and other identification are required for
entrance into the examination center. The other identification
shall be specified on the admission ticket. An applicant who
arrives after the examination has begun shall not be admitted
until the start of the next subtest of the examination.

(6) Examinee, handicapped. An applicant who is unable to
complete the examination under standard testing conditions
because of a handicap may request special arrangements. Such
a request shall be made when the examination application is
submitted. Lack of proficiency in the English language shall
not be acceptable as a justifiable reason for requesting a reader
for an examinee. Special arrangements shall be provided for
applicants with handicapping conditions.

(7) Scoring of the examination.

{(&)-The—examination—shal-be—scored-en—a—meastrement

(a)fe} Prior to July 1, 1988, a score earned on the Florida
Educational Leadership Examination shall be considered a
passing score and shall be valid for Educational Leadership
certification application for a period of two (2) years from the
test administration date. Applicants for the Educational
Leadership certificate shall be required to present a score
report to the Florida Department of Education when applying
for the certificate.

Section Il - Proposed Rules 2709
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(b)td) Beginning July 1, 1988 through December 31,

2008, a passing score for each subtest of the Florida
Educational Leadership Examination shall be:

1. School Communications. Examinee scores for the
school communications subtest shall be reported as an average
scaled score combining the scaled score from the essay test and
the scaled score from the multiple-choice questions. The
passing score shall be the scaled score equivalent to the
combination of the essay total raw score of four (4) and a
multiple-choice total raw score of fifteen (15) on the
November, 1987 administration of the subtest.

2. School Management. Examinee scores for the school
management subtest shall be reported as a scaled score. The
passing score shall be the scaled score equivalent to a total raw
score of sixty-nine (69) on the November, 1987 administration
of the subtest.

3. School Operations. Examinee scores for the school
operations subtest shall be reported as a scaled score. The
passing score shall be the scaled score equivalent to a total raw
score of ninety-one (91) on the November, 1987 administration
of the subtest.

(c)fe} The subtest score scales for administrations of the
examination from after July 1, 1988 through December 31,
2008, shall be equated to the November, 1987 subtest
administration.

(d) Effective January 1, 2009, a passing score for each
subtest of the Florida Educational Leadership Examination
(Instructional Leadership, Operational Leadership, and School
Leadership) shall be:

1. Instructional Leadership. Examinee scores for the
instructional leadership subtest shall be reported as a scaled
score. The passing score shall be a scaled score of two hundred
200).

2. Operational Leadership. Examinee scores for the
operational leadership subtest shall be reported as a scaled
score. The passing score shall be a scaled score of two hundred
200).

3. School Leadership. Examinee scores for the school
leadership subtest shall be reported as a scaled score which is
the combination of the scaled score from the written
performance assessment and the scaled score from the
multiple-choice  questions. The  written  performance
assessment shall be weighted thirty (30) percent and the
multiple-choice questions shall be weighted seventy (70)
percent when determining the combined scaled score. The
passing score shall be a combined scaled score of two hundred
200).

(8) Written Performance Assessment Essay—performance
standards.

(a) Judges. The test scoring agency shall appoint persons
to judge the written performance assessment of the school
leadership subtest who have demonstrated through prior
experience unusual success as educational leaders,
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(b) Referees. The referees shall be judges who have

demonstrated r+—the—training—program—and through prior

experience unusual success as educational leaders,
instructional leaders, or school building administrators

compesition-teachers-orraters.
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(9) Score reports.

(a) A properly authenticated score report is defined as the
original score report issued directly by the test administration
agency without any qualification, reservation, or irregularity.

(b) The examinee shall be sent two (2) authenticated score
reports. In addition, a eepy-efthe score report may be issued by
the test administration agency without a fee to one (1) Florida
college or university and to one (1) Florida school district
provided the examinee identifies the recipient or recipients of

the score report on form eitherthe-CG-20-03A—Registration

Apphication—Certification-Examinationsfor-Hlorida-Educators
or—the CG-20-04, Registration Application: Certification

Examinations for Florida Educators.

(c) Official documentation of scores earned on each
subtest of the examination for an Educational Leadership
certificate shall be the original authenticated score report or a
duplicate authenticated score report as described in paragraphs
6A-4.00821(9)(a) and (e), F.A.C.

(d) After July 1, 1988, scores shall be reported as Pass or
Fail for each subtest. The Commissioner of Education may
provide additional score information to the examinee.

(e) An examinee may obtain a duplicate authenticated
score report for a test administration by filing a written request
and a fee. A fee is required for each score report that is
requested. The fee shall be that amount necessary for the test
administration agency to perform the service as agreed in the
contract between the agency and the Florida Department of
Education.

(10) Review.

(a) Requests for Manual Scoring and Verfication. An
examinee who fails one (1) or more subtests of the examination
may file a written request with the test administration agency

for manual scoring handseering of the multiple-choice section
of a subtest which was failed with-the—exeeption-of-the essay
part-of-the-communications-subtest. A written request may also

be made to verify the scores for computer-based tests and
performance components to ensure that the scores assigned
were recorded accurately. The request shall be filed no later
than thirty (30) days after the date the score report was mailed
by the test administration agency. The fee for manual scoring
verification, or both, of handseering one (1) or more subtests
shall be that amount necessary for the test administration
agency to perform the service as agreed in the contract between
the agency and the Florida Department of Education. The test
administration agency shall notify the examinee of the results

of the request handseoring within thirty (30) days of receipt of
the request and fee.

(b) Score Verification Sessions. An examinee who fails
one (1) or more subtests of the examination may review only
those incorrect test items contained within each subtest that
was failed and bring to the Florida Department of Education’s
attention any scoring errors which may result in a passing
score. The procedures for test review are as follows:

1. The examinee shall register for a score verification

session ma#—a—wntten—req%st—te—the—ﬂeﬂda—EdﬁeaHena
1l il y

fai Secti tori ‘ .
Heﬂda—EdﬁeaHen—GeH{er—'FaHahassee—Fleﬂda%S%QQW|thln

thirty (30) sixty+66) days of the date the score report was
mailed by the test administration agency. Fhe—Flerida

Department-ef-Education—shall-netiy—the—examinee—when—a
lod_f o . ‘
e " ¢ .

2. A processing fee is required for each score verfication
session. The fee shall be the amount necessary for the test
administration agency to perform the services agreed in the
contract between the agency and the Florida Department of
Education.

3. The examinee shall be provided an admission ticket that
contains the location, date and time for the examinee’s score
verfication session.

4. During the score verification session, the examinee shall
file with the Florida Department of Education via the test
administration agency a statement of specific scoring errors
which may result in a passing score.

5. The Florida Department of Education shall review test
items, verify examination keys, and consult with field-specific
subject matter experts as needed.

6.2. The Commissioner of Education shall notify the
individual of the action on the statement of scoring errors no
later than thirty (30) days from receipt of the statement.

7. An examinee may retake a failed subtest that was
reviewed provided at least thirty (30) days have elapsed since
the date of the review. If an examinee takes a subtest, including
computer-based administrations, that was reviewed within
thirty (30) days of the test date, the subtest will be invalidated.

Specific Authority 1012.56, 1012.59 FS. Law Implemented 1012.56
FS. History-New 12-25-86, Amended 1-11-89, 5-19-98, 10-6-99,
7-17-00, 7-16-01, 3-24-02, 10-17-02, 3-24-03, 7-21-03, 6-22-04,
5-19-08

NAME OF PERSON ORIGINATING PROPOSED RULE: Dr.
Cornelia Orr, Administrator, Office of Assessment and School
Performance

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Jay Pfeiffer, Deputy Commissioner,
Division of Accountability, Research and Measurement
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DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 2, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 7, 2008

DEPARTMENT OF EDUCATION

State Board of Education

RULE NOS.: RULE TITLES:

6A-6.03028 Provision of Free Appropriate Public
Education (FAPE) and
Development of Individual
Educational Plans for Students with
Disabilities

Provision of Equitable Services to
Parentally-Placed Private School
Students with Disabilities

General Education Intervention
Procedures, Identification,
Evaluation, Reevaluation and the
Initial Provision of Exceptional
Education Services

Procedural Safeguards and Due
Process Procedures for Parents and
Students with Disabilities

Discipline Procedures for Students
with Disabilities

Procedural Safeguards for Students
with Disabilities Enrolled in Private
Schools by Their Parents

Surrogate Parents

Individual Educational Plans (IEPS)
and Educational Plans (EPs) for
Transferring Exceptional Students

Definitions, ESE Policies and
Procedures and ESE Administrators

PURPOSE AND EFFECT: The purpose of the proposed

amendments are to align Florida’s administrative rules related

to the provision of services to students with disabilities with

the 2004 reauthorization of the Individuals with Disabilities

Education Act (IDEA) and its implementing regulations. The

affect of these amendments will minimize the number of rules

to which local education agencies (LEAs) and schools in

Florida are subjected.

SUMMARY: Rule 6A-6.03028, F.A.C., is proposed for

amendment to combine into a single rule all of the federal

requirements related to the provision of a free appropriate

public education (FAPE) and the development of individual

educational plans (IEPs) for students with disabilities.

Rule 6A-6.030281, F.A.C., is proposed for amendment to

incorporate the new federal regulations that contain extensive

changes related to the provision of equitable services to

parentally-placed students with disabilities. These amendments

6A-6.030281

6A-6.0331

6A-6.03311

6A-6.03312

6A-6.03314

6A-6.0333
6A-6.0334

6A-6.03411
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reflect deletion of all existing language, with new language
designed to mirror the federal regulations at 34 CFR 300.130 —
300.144.

Rule 6A-6.0331, F.A.C., is proposed for amendment to
incorporate the procedures related to activities required prior to
referral, referral and identification are collectively referred to
as “general education intervention procedures” to conform
with changes in the field related to ensuring highest student
achievement for all students. These amendments align
Florida’s rules with the federal regulations relative to early
intervening services, identification of students who may be
eligible students with disabilities, evaluation and reevaluation
procedures, and the initial provision of ESE services. When
appropriate, corresponding procedures relative to giftedness
are included.

Rule 6A-6.03311, F.A.C., is proposed for amendment to align
the requirements related to procedural safeguards and due
process procedures for parents and students with disabilities
with the requirements under IDEA and its implementing
regulations. Specific details regarding pre-hearing and hearing
procedures are proposed for deletion as they are not federal
requirements and in order to provide more discretion to
administrative law judges (ALJs) regarding how hearings are
conducted while maintaining the minimum federal
requirements.

Rule 6A-6.03312, F.A.C., is proposed for amendment to mirror
the federal requirements at 34 CFR 300.530 — 300.536. This
includes definitions that are contained in the federal
regulations that supersede, for purposes of discipline of
students with disabilities, definitions under state law.

Rule 6A-6.03314, F.A.C., is proposed for repeal as the
procedural safeguards for students with disabilities enrolled in
private schools by their parents are addressed in Proposed Rule
6A-6.030281(16), F.A.C.

Rule 6A-6.0333 is proposed for amendment to align the rule
with the federal regulations at 34 CFR 300.519 and to include
the assignment of surrogate parents to eligible gifted students.
Rule 6A-6.0334, F.A.C., is proposed for amendment to delete
existing inapplicable language and add new language to align
with federal regulations 34 CFR 300.323(e)-(9).

Rule 6A-6.03411, FA.C., is proposed for amendment to
incorporate a new “definitions” section to define all terms
related to exceptional student education, and to align Florida’s
definitions with those in IDEA and its implementing
regulations. Old and out-dated provisions have been deleted.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: None.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
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SPECIFIC AUTHORITY: 1001.02(1), (2)(n), 1003.01(3)(a),
(b), 1003.57, 1006.09 FS.

LAW  IMPLEMENTED: 1001.02(2)(n), 1001.03(8),
1001.42(4)(1), 1003.01(3)(a), (b), 1003.57, 1011.62(1)(c), (e)
FS.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Dr. Kim Komisar, Administrator,
Bureau of Exceptional Education and Student Services, 325
West Gaines Street, Room 614, Tallahassee, Florida 32339

THE FULL TEXT OF THE PROPOSED RULES IS:

(Substantial rewording of Rule 6A-6.03028 follows. See
Florida Administrative Code for current text).

6A-6.03028 Provision of Free Appropriate Public
Education (FAPE) and Development of Individual Educational
Plans for Students with Disabilities.

(1) Entitlement to FAPE. All students with disabilities

2. Did not have an IEP in their last educational setting, but
who had actually been identified as a student with a disability
under Rules 6A-6.03011 through 6A-6.0361, F.A.C.

(2) Treatment of charter school students. Students with
disabilities who attend public charter schools and their parents
retain all rights under Rules 6A-6.03011 through 6A-6.0361,
F.A.C. In carrying out Part B of the IDEA and Rules
6A-6.03011 through 6A-6.0361, F.A.C., with respect to charter
schools that are public schools of the school district, the school
district must serve students with disabilities attending those
charter schools in the same manner as the district serves
students with disabilities in its other schools, including
providing supplementary and related services on site at the
charter school to the same extent to which the school district
has a policy or practice of providing such services on the site to
its other public schools and provide funds under Part B of the
IDEA to those charter schools on the same basis as the school
district provides funds to the school district’s other public

aged three (3) through twenty-one (21) residing in the state

schools, including proportional distribution based on relative

have the right to FAPE consistent with the requirements of the

enrollment of students with disabilities and at the same time as

Individuals with Disabilities Education Act, 20 USC Section

the school district distributes other Federal funds to its other

1400, et. seq (IDEA), its implementing federal regulations, and

public schools.

under Rules 6A-6.03011 through 6A-6.0361, F.A.C. FAPE
shall be made available to students with disabilities, including
students who have been suspended or expelled, and any
individual student with a disability who needs special
education and related services, even though the student has not
failed or been retained in a course or grade, and is advancing
from grade to grade. The obligation to make FAPE available to
all students with disabilities does not apply with respect to the
following:

(a) Students with disabilities who have graduated from
high school with a standard diploma. A standard diploma does
not include an alternative degree that is not fully aligned with
the state’s academic standards, such as a certificate of
completion or a general educational development credential
(GED): and

(b) Students aged eighteen (18) through twenty-one (21)
who, in the last educational placement prior to their
incarceration in an adult correctional facility:

1. Were not actually identified as being a child with a
disability pursuant to Rules 6A-6.03011 through 6A-6.0361,
FA.C.;and

2. Did not have an individual educational plan (IEP) under
Rules 6A-6.03011 through 6A-6.0361, F.A.C.

(c) The exception in paragraph (b) of this section does not
apply to students with disabilities, aged eighteen (18) through
twenty-one (21), who:

1. Had been identified as a student with a disability under
Rules 6A-6.03011 through 6A-6.0361, FA.C., and had
received services in accordance with an IEP, but who left
school prior to their incarceration; or

(3) IEP Requirements. An IEP or individual family
support plan (IFSP) must be developed, reviewed, and revised
for each eligible student or child with a disability served by a
school district, or other state agency that provides special
education and related services either directly, by contract, or
through other arrangements, in accordance with this rule.
Parents are partners with schools and school district personnel
in_developing, reviewing, and revising the IEP for their
student.

(a) Role of parents. The role of parents in developing IEPs
includes, but is not limited to:

1. Providing critical information regarding the strengths of
their student;

2. Expressing their concerns for enhancing the education
of their student so that their student can receive FAPE;

3. Participating in discussions about the student’s need for
special education and related services;

4. Participating in the determination of how the student
will be involved and progress in the general curriculum,
including participation in the statewide assessment program
and in district-wide assessments;

5. Participating in the determination of what services the
school district will provide to the student and in what setting;
and

6. Participating in the determination of whether the student
is_pursuing a course of study leading towards a standard
diploma, consistent with Sections 1003.43 and 1004.428,
Florida Statutes, or a special diploma, consistent with Section
1003.438, Florida Statutes.
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(b) Parent participation in meetings. Each school district

may _include arranging for an interpreter for parents and

shall establish procedures that provide the opportunity for one

students who are deaf or whose native language is a language

or both of the student’s parents to participate in meetings and

other than English.

decisions concerning the IEP for the student. Parents of each
student with a disability must be members of any group that
makes decisions on the educational placement of their student.
Procedures to ensure participation in meetings shall include the
following:

1. Notifying parents of the meeting early enough to ensure

9. A meeting does not include informal or unscheduled
conversations _involving school district personnel and
conversations on issues such as teaching methodology, lesson
plans, or coordination of service provision. A meeting also
does not include preparatory activities that school district
personnel engage in to develop a proposal or response to a

that they will have an opportunity to attend: and

2. Scheduling the meeting at a mutually agreed on time
and place.

3. A written notice of the meeting must be provided to the
parents and must indicate the purpose, time, and location of the

parent proposal that will be discussed at a later meeting.

10. The district shall give the parents a copy of the IEP at
no cost to the parents.

(c) IEP Team participants. The IEP Team, with a
reasonable number of participants, shall include:

meeting, and who, by title or position, will be attending. The
notice must also include a statement informing the parents that
they have the right to invite individuals with special knowledge
or expertise about their student and that they may request that a
Part C service coordinator or other representative of the Part C
system be invited to attend the initial IEP Team meeting for a
child previously receiving early intervention services under
Part C of the IDEA.

4. No later than the first IEP to be in effect when the
student turns fourteen (14), or younger if determined
appropriate by the IEP Team, the notice must also indicate that
a purpose of the meeting will be identifying transition services
needs of the student and that the district will invite the student.

5. Not later than the first IEP to be in effect when the
student turns sixteen (16), or younger if determined appropriate
by the IEP Team, the notice must also indicate that a purpose of
the meeting will be consideration of the postsecondary goals
and transition services for the student, that the district will
invite the student, and identify any other agency that will be
invited to send a representative to the meeting.

6. If neither parent can attend, the school district shall use
other methods to ensure parent participation, including
individual or conference telephone calls or video conferencing.

7. A meeting may be conducted without a parent in
attendance if the school district is unable to obtain the
attendance of the parents. In this case, the district must have a
record of its attempts to arrange a mutually agreed on time and
place, such as:

a. Detailed records of telephone calls made or attempted
and the results of those calls;

b. Copies of correspondence sent to the parents and any
responses received; and

c. Detailed records of visits made to the parents’ home or
place of employment and the results of those visits.

8. The district shall take whatever action is necessary to

1. The parents of the student;

2. Not less than one (1) regular education teacher of the
student, if the student is or may be participating in the regular
education environment. The regular education teacher of a
student with a disability, as a member of the IEP Team, must to
the extent appropriate, participate in the development, review,
and revision of the student’s IEP, including assisting in the
determination of:

a. Appropriate positive behavioral interventions and
supports and other strategies for the student; and

b. Supplementary aids and services, classroom
accommodations, modifications or supports for school
personnel that will be provided for the student consistent with
this rule.

3. Not less than one (1) special education teacher of the
student, or where appropriate, not less than one special
education provider of the student;

4. A representative of the school district who is qualified
to provide or supervise the provision of specially designed
instruction to meet the unigue needs of students with
disabilities, is knowledgeable about the general curriculum,
and is knowledgeable about the availability of resources of the
school district. At the discretion of the school district, the
student’s special education teacher may be designated to also
serve as the representative of the school district if the teacher
meets the requirements described in this paragraph;

5. An individual who can interpret the instructional
implications of evaluation results who may be a member of the
IEP Team as described in subparagraphs (3)(c)3.. or (3)(c)(4).,
of this rule;

6. At the discretion of the parent or the school district,
other _individuals who have knowledge or special expertise
regarding the student, including related services personnel as
appropriate. The determination of the knowledge or special
expertise of any such individual shall be made by the party

ensure that the parents and the student, beginning at age

who invited the individual to be a member of the IEP Team:

fourteen (14), understand the proceedings at a meeting, which
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7. The student, if appropriate, and in all cases where a
purpose of the meeting will be the identification of the

3. If the child’s third (3rd) birthday occurs during the
summer, the child’s IEP Team shall determine the date when

student’s transition services needs or consideration of

services under the IEP or individual family support plan will

postsecondary goals for the student and the transition services

begin.

needed to assist the student in reaching those goals. If the
student does not attend the IEP meeting to identify transition
services needs or consider postsecondary goals and transition
services, the school district shall take other steps to ensure that
the student’s preferences and interests are considered.

8. To the extent appropriate and with the consent of the
parents or a student who has reached the age of majority, the
school district shall invite a representative of any participating
agency that may be responsible for providing or paying for
transition services. Parental consent or the consent of the
student who has reached the age of majority must also be
obtained before personally identifiable information is released
to officials of participating agencies providing or paying for
transition services.

9. In the case of a child who was previously served and
received early intervention services under Part C of the IDEA,
an invitation to the initial IEP Team meeting must, at the
request of the parent, be sent to the Part C service coordinator
or other representatives of the Part C system to assist with the
smooth transition of services.

(d) IEP Team member excusal. A member of the |[EP Team
described in subparagraph (3)(c)2., or (3)(c)3., or (3)(c)4., or
(3)(c)5. above is not required to attend an IEP Team meeting,
in whole or in part, if the parent of a student with a disability
and the school district agree, in writing, that the attendance of
the member is not necessary because the member’s area of the
curriculum or related services is not being modified or
discussed in the meeting. Any such member of the IEP Team
may also be excused from attending an IEP Team meeting, in
whole or in part, when the meeting involves a modification to
or discussion of the member’s area of the curriculum or related
services, if the parent, in writing, and the school district
consent to the excusal and the member submits, in writing to
the parent and the IEP Team, input into the development of the
IEP prior to the meeting.

(e) Transition of children with disabilities from the infants
and toddlers early intervention program.

1. By the third (3rd) birthday of a child who has been
participating in the early intervention program for infants and
toddlers with disabilities, an IEP consistent with this rule or an
individual family support plan consistent with these rules, must
be developed and implemented.

2. For the purpose of implementing the requirement of this
rule, each school district will participate in transition planning
conferences arranged by the state lead agency for the infants
and toddlers with disabilities early intervention program.

(f) IEP and meeting timelines. Timelines for IEPs for
students with disabilities shall include the following:

1. An IEP, which has been reviewed, and if appropriate,
revised periodically, but not less than annually, must be in
effect at the beginning of each school year for each eligible
student with a disability within its jurisdiction.

2. An IEP must be developed within thirty (30) calendar
days following the determination of a student’s eligibility for
special education and related services and be in effect prior to
the provision of these services.

3. Meetings shall be held to develop, review and revise the
IEP. A meeting shall be held at least annually to review each
IEP and, as appropriate, revise its provisions in accordance
with all aspects of this rule.

(g) Considerations in IEP development, review, and
revision for students with disabilities. The IEP team shall
consider the following in IEP development, review, and
revision:

1. The strengths of the student and the concerns of the
parents for enhancing the education of their student;

2. The results of the initial or most recent evaluation or
reevaluation of the student;

3. As appropriate, the results of the student’s performance
on any general statewide or districtwide assessment;

4. The academic, developmental, and functional needs of
the student;

5. In the case of a student whose behavior impedes the
student’s learning or the learning of others, strategies,
including the use of positive behavioral interventions,
supports, and other strategies to address that behavior;

6. In the case of a student with limited English proficiency,
the language needs of the student as those needs relate to the
student’s IEP;

7. In the case of a student who is blind or visually
impaired, provision of instruction in Braille and the use of
Braille unless the IEP Team determines, after an evaluation of
the student’s reading and writing skills, needs, including future
needs, and appropriate reading and writing media (including an
evaluation of the student’s future need for instruction in Braille
or the use of Braille), that instruction in Braille or the use of
Braille is not appropriate for the student;

8. The communication needs of the student;

9. In the case of a student who is deaf or hard-of-hearing,
the student’s language and communication needs, opportunities
for direct communications with peers and professional
personnel in the student’s language and communication mode,
academic level, and full range of needs, including
opportunities for direct instruction in the student’s language
and communication mode;

Section Il - Proposed Rules 2715



Florida Administrative Weekly

Volume 34, Number 21, May 23, 2008

10. Whether the student requires assistive technology

educated and participate with other students with disabilities

devices and services. On a case-by-case basis. the use of

and nondisabled students in the activities described in this

school-purchased assistive technology devices in a student’s

section. A parent must provide signed consent for a student to

home or in other settings is required if the IEP Team

receive instructional accommodations that would not be

determines that the student needs access to those devices in

permitted on the statewide assessments and must acknowledge

order to receive a free appropriate public education; and

11. At least annually, whether extended school year
services are necessary for the provision of a free appropriate
public education to the student consistent with the following:

a. Extended school year services (ESY) must be provided
if a student’s IEP team determines, on an individual basis, that
the services are necessary for the provision of FAPE to the
student.

b. School districts may not limit ESY to particular
categories of disability or unilaterally limit the type, amount, or
duration of those services.

12. If, after consideration of the factors in paragraph (3)(g)
the IEP Team determines that a student needs a particular
device or service, including an intervention, accommodation or
other program modification, in order for the student to receive
a free appropriate public education, the IEP must include a
statement to that effect.

(h) Contents of the IEP. The IEP for each student with a
disability must include:

1. A statement of the student’s present levels of academic
achievement and functional performance, including how the
student’s disability affects the student’s involvement and
progress in the general curriculum, or for prekindergarten
children, as appropriate, how the disability affects the student’s
participation in appropriate activities;

2. A statement of measurable annual goals, including
academic and functional goals designed to meet the student’s
needs that result from the student’s disability to enable the
student to be involved in and make progress in the general
curriculum or for preschool children, as appropriate, to
participate in appropriate activities and meeting each of the
student’s other educational needs that result from the student’s
disability;

3. A description of benchmarks or short-term objectives
for:

a. Students with disabilities who take alternate
assessments aligned to alternate achievement standards; or

b. Any other student with a disability, at the discretion of
the IEP Team.

4. A statement of the special education and related
services and supplementary aids and services, based on
peer-reviewed research to the extent practicable, to be provided
to the student, or on behalf of the student, and a statement of
the classroom accommodations, modifications or supports for
school personnel that will be provided for the student to
advance appropriately toward attaining the annual goals; to be
involved and progress in the general curriculum; to participate
in extracurricular and other nonacademic activities; and to be
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in writing that he or she understands the implications of such
accommodations. An explanation of the extent, if any, to which
the student will not participate with nondisabled students in the
reqular class and in the activities described in subparagraph
(3)(h)4., of this rule;

5. A statement of any individual appropriate
accommodations in the administration of state or district
assessments of student achievement that are necessary in order
to measure the academic achievement and functional
performance of the student on the assessments.
Accommodations that negate the validity of a statewide
assessment are not allowable in accordance with Section
1008.22(3)(c)6.. Florida Statutes. If the IEP Team determines
that the student will take an alternate assessment instead of the
reqgular state or district assessment of student achievement or
part of an assessment, the IEP must include a statement of why
the student can not participate in the reqular assessment and
why the particular alternate assessment selected is appropriate
for the student. If a student does not participate in the regular
state assessment, the district must notify the student’s parent
and provide the parent with information regarding the
implications of such nonparticipation in accordance with
Section 1008.22(3)(c)6., Florida Statutes.

6. The projected date for the beginning of the special
education, services, accommodations and modifications
described in subparagraph (3)(h)4. of this rule and the
anticipated frequency. location, and duration of those services;

7. A statement of how the student’s progress toward
meeting the annual goals will be measured and when periodic
reports on the progress the student is making toward meeting
the annual goals (such as through the use of quarterly or other
periodic reports, concurrent with the issuance of report cards)
will be provided;

8. In accordance with Commissioner of Education Rule
6-1.0996, F.A.C., during the student’s eighth (8th) grade year
or during the school year of the student’s fourteenth (14th)
birthday, whichever comes first, a statement of whether the
student is pursuing a course of study leading to a standard
diploma or a special diploma.

9. In order to ensure quality transition planning and
services, IEP Teams shall begin the process of identifying
transition services needs of students with disabilities beginning
no later than age fourteen (14), so that needed postsecondary
goals may be identified and in place by age sixteen (16).
Beginning not later than the first IEP to be in effect when the
student turns sixteen (16), or younger, if determined
appropriate by the IEP Team and updated annually:
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a. A statement of appropriate measurable postsecondary
goals based upon age appropriate transition assessments

(1) Is made by a group of persons, including the parents,
and other persons knowledgeable about the student, the

related to training, education, employment, and, where

meaning of the evaluation data, and the placement options; and

appropriate, independent living skills and the transition
services (including courses of study) needed to assist the
student in reaching those goals.

b. Consideration of instruction or the provision of
information in the area of self-determination to assist the
student to be able to actively and effectively participate in IEP
meetings and self-advocate, if appropriate.

c. If a participating agency responsible for transition
services, other than the school district, fails to provide the
transition services described in the IEP, the school district shall
reconvene the IEP Team to identify alternative strategies to
meet the transition objectives for the student set out in the IEP.
However, this does not relieve any participating agency,
including Division of Vocational Rehabilitation Services, of
the responsibility to provide or pay for any transition service
that the agency would otherwise provide to students with
disabilities who meet the eligibility criteria of that agency.

10. Beginning at least one (1) year before the student’s
eighteenth (18th) birthday, a statement that the student has
been informed of his or her rights under Part B of the IDEA, if
any, that will transfer from the parent to the student on reaching
the age of majority, which is eighteen (18) years of age.

(i) Least restrictive environment (LRE) and placement
determinations. Placement determinations shall be made in
accordance with the least restrictive environment provisions of
the IDEA and Rules 6A-6.03011 through 6A-6.0361, FA.C.,
as follows:

1. To the maximum extent appropriate, students with
disabilities, including those in public or private institutions or
other facilities, are educated with students who are not
disabled:;

2. Special classes, separate schooling or other removal of
students with disabilities from the reqular educational
environment occurs only if the nature or severity of the
disability is such that education in regular classes with the use
of supplementary aids and services cannot be achieved
satisfactorily; and

3. A continuum of alternative placements must be
available to meet the needs of students with disabilities for
special education and related services, including instruction in
regular classes, special classes, special schools. home
instruction, and instruction in hospitals and institutions and a
school district must make provision for supplementary services
(such as resource room or itinerant instruction) to be provided
in conjunction with regular class placement.

4. In determining the educational placement of a student
with a disability, including a preschool child with a disability,
each school district must ensure that:

a. The placement decision:

(1) Is made in conformity with the LRE provisions of this
rule.

b. The student’s placement:

(1) Is determined at least annually;

(1) Is based on the student’s IEP; and

(1) Is as close as possible to the student’s home.

c. Unless the IEP of a student with a disability requires
some other arrangement, the student is educated in the school
that he or she would attend if nondisabled:;

d. In selecting the LRE, consideration is given to any
potential harmful effect on the student or on the quality of
services that he or she needs; and

e. A student with a disability is not removed from
education in age-appropriate regular classrooms solely because
of needed modifications in the general education curriculum.

5. In providing or arranging for the provision of
nonacademic and extracurricular services and activities
(including meals, recess periods, counseling services, athletics,
transportation, health services, recreational activities, special
interest groups or clubs sponsored by the school district,
referrals to agencies that provide assistance to individuals with
disabilities, and employment of students, including both
employment by the school district and assistance in making
outside employment available), each school district must
ensure that each student with a disability participates with
students who are not disabled to the maximum extent
appropriate to the needs of the student. The school district must
ensure that each student with a disability has the
supplementary aids and services determined by the student’s
IEP Team to be appropriate and necessary for the student to
participate in nonacademic settings.

(j) Review and revision of the IEP. The school district
shall ensure that the IEP Team:

1. Reviews the student’s IEP periodically, but not less than
annually, to determine whether the annual goals for the student
are being achieved; and

2. Revises the IEP as appropriate to address:

a. Any lack of expected progress toward the annual goals
and in the general curriculum, if appropriate;

b. The results of any reevaluation conducted;

c¢. Information about the student provided to, or by, the
parents;

d. The student’s anticipated needs or other matters;

e. Consideration of the factors described in paragraph
(3)(g) of this rule; and

3. Responds to the parent’s right to ask for revision of the
student’s IEP.
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4. Encourages the consolidation of reevaluation meetings
for the student and other IEP Team meetings for the student, to

2. All teachers and providers shall be informed of their
specific responsibilities related to implementing the student’s

the extent possible.

(k) Changes to the IEP. Generally, changes to the IEP must
be made by the entire IEP Team at an IEP Team meeting and
may be made by amending the IEP rather than by redrafting the
entire IEP. However, in making changes to a student’s IEP after

IEP and the specific accommodations, modifications, and
supports that must be provided for the student in accordance
with the IEP.

3. The school district must make a good faith effort to
assist the student to achieve the goals and objectives or

the annual IEP meeting for a school year, the parent and the

benchmarks listed on the IEP.

school district may agree not to convene an IEP Team meeting
for purposes of making those changes. and instead may
develop a written document to amend or modify the student’s
current IEP. If changes are made to the student’s IEP without a
meeting, the school district must ensure that the student’s IEP
Team is informed of those changes. Upon request, a parent
must be provided with a revised copy of the IEP with the
amendments incorporated.

() _Students with disabilities in adult prisons. The
requirements of this rule relating to participation in general
assessments do not apply to students with disabilities who are
convicted as adults under State law and incarcerated in adult
prisons. In addition, the requirements relating to transition
planning and services do not apply with respect to those
students whose eligibility for services under Part B of the
IDEA and Rules 6A-6.03011 through 6A-6.0361, FA.C.. will
end, because of their age, before they will be eligible to be
released from prison based on consideration of their sentence
and eligibility for early release. The IEP Team of a student with
a disability who is convicted as an adult under State law and
incarcerated in an adult prison may modify the student’s IEP or
placement if the State has demonstrated a bona fide security or
compelling penological interest that cannot otherwise be
accommodated, and the requirements relating to IEP content
and LRE do not apply with respect to such modifications
made.

(m) IEP implementation and accountability. The school
district, or other state agency that provides special education
either directly, by contract, or through other arrangements, is
responsible for providing special education to students with
disabilities in accordance with the students’ IEPs. However, it
is not required that the school district, teacher, or other person
be held accountable if a student does not achieve the growth
projected in the annual goals and benchmarks or objectives. An
IEP _must be in effect before special education and related
services are provided to an eligible student and must be
implemented as soon as possible following the IEP meeting. In
addition:

1. The student’s IEP shall be accessible to each regular
education teacher, special education teacher, related service
provider, and other service provider who is responsible for its

implementation.
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4. Nothing in this section limits a parent’s right to ask for
revisions of the child’s IEP or to invoke due process
procedures.

(n) IEPs and meetings for students with disabilities placed
in_private schools or community facilities by the school
district.

1. If a student with a disability is placed in a private school
by the school district, in consultation with the student’s
parents, the school district shall:

a. Ensure that the student has all of the rights of a student
with a disability who is served by a school district.

b. Before the school district places the student, initiate and
conduct a meeting to develop an IEP for the student, in
accordance with this rule or for children ages three (3) through
five (5), an IEP or an IFSP in accordance with Rules
6A-6.03011 through 6A-6.0361, F.A.C.; and

c. Ensure the attendance of a representative of the private
school at the meeting. If the representative cannot attend, the
school district shall use other methods to ensure participation
by the private school, including individual or conference
telephone calls.

2. After a student with a disability enters a private school
or facility, any meetings to review and revise the student’s IEP
may be initiated and conducted by the private school or facility
at the discretion of the school district but the school district
must ensure that the parents and a school district representative
are involved in decisions about the IEP and agree to proposed
changes in the IEP before those changes are implemented by
the private school.

3. Even if a private school or facility implements a
student’s IEP, responsibility for compliance with these rules
remains with the school district.

4. Subparagraphs (3)(n)1. through 3. of this rule apply
only to students who are or have been placed in or referred to a
private school or facility by a school district as a means of
providing FAPE.

(o) If placement in a public or private residential program
is necessary to provide special education to a student with a
disability, the program, including non-medical care and room
and board, must be at no cost to the parents of the student.

(p) Procedures for routine checking of hearing aids and
external components of surgically implanted medical devices.
Each school district must ensure that hearing aids worn in
school by students with hearing impairments, including
deafness, are functioning properly and must ensure that the
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external components of surgically implanted medical devices

to permit the school district to access their private insurance

are functioning properly. For a student with a surgically

does not relieve the school district of its responsibility to

implanted medical device who is receiving special education

ensure that all required services are provided at no cost to the

and related services under Rules 6A-6.03011 through

parents.

6A-6.0361, F.A.C., a school district is not responsible for the
post-surgical maintenance, programming, or replacement of
the medical device that has been surgically implanted (or of an
external component of the surgically implanted medical
device).

(q) Procedures for students with disabilities who are

3. Use of Part B funds if parent does not give consent. If a
school district is unable to obtain parental consent to use the
parents’ private insurance, or public benefits or insurance when
the parents would incur a cost for a specified service required
to ensure FAPE, the school district may use its IDEA Part B
funds to pay for the service. To avoid financial cost to parents

covered by public benefits or insurance. A school district may

who otherwise would consent to use private insurance, or

use the Medicaid or other public benefits or insurance

public benefits or insurance if the parents would incur a cost,

programs in which a student participates to provide or pay for

the school district may use its IDEA Part B funds to pay the

services required under Rules 6A-6.03011 through 6A-6.0361,

cost that the parents otherwise would have to pay to use the

F.A.C., as permitted under the public benefits or insurance

parents’ benefits or insurance (e.g., the deductible or co-pay

program, except as provided herein.

1. With regard to services required to provide FAPE to an
eligible student under the IDEA, the school district:

a. May not require parents to sign up for or enroll in public
insurance programs in order for their student to receive FAPE
under Part B of the IDEA;

b. May not require parents to incur an out-of-pocket
expense such as the payment of a deductible or co-pay amount
incurred in filing a claim for services provided pursuant to the
IDEA, but pursuant to subparagraph (3)(g)3. of this rule, may
pay the cost that the parent otherwise would be required to pay;

c. May not use a student’s benefits under a public
insurance program if that use would:

() Decrease available lifetime coverage or any other
insured benefit;

(1) Result in the family paying for services that would
otherwise be covered by the public benefits or insurance
program and that are required for the student outside of the
time the student is in school;

(111) Increase premiums or lead to the discontinuation of
benefits or insurance; or

(IV) Risk loss of eligibility for home and
community-based waivers, based on aggregate health-related
expenditures; and

d. Must obtain informed written parental consent each
time that access to public benefits or insurance is initially
sought and notify parents that the parents’ refusal to allow
access to their public benefits or insurance does not relieve the
school district of its responsibility to ensure that all required
services are provided at no cost to the parents. Parental consent
must be obtained each time services are changed.

2. With regard to students with disabilities who are
covered by private insurance, a school district may access a
parent’s private insurance proceeds to provide services
required under the IDEA only if the parent provides written
informed consent. Each time the school district proposes to
access the parent’s private insurance proceeds, the agency must
obtain parental consent and inform the parents that their refusal

amounts).

(r) Access to Instructional Materials. Each school district
must take all reasonable steps to provide instructional materials
in accessible formats to children with disabilities who need
those instructional materials at the same time as other children
receive instructional materials.

(s) Physical education. Physical education services,
specially designed if necessary, must be made available to
every student with a disability receiving FAPE, unless the
school district enrolls students without disabilities and does not
provide physical education to students without disabilities in
the same grades. Each student with a disability must be
afforded the opportunity to participate in the regular physical
education program available to nondisabled students unless the
student is enrolled full time in a separate facility or the student
needs specially designed physical education, as prescribed in
the student’s IEP. If specially designed physical education is
prescribed in a student’s IEP, the school district responsible for
the education of that student must provide the services directly
or _make arrangements for those services to be provided
through other public or private programs. The school district
responsible for the education of a student with a disability who
is enrolled in a separate facility must ensure that the student
receives appropriate physical education services in compliance
with this section.

(t) Program options. Each school district must take steps to
ensure that its students with disabilities have available to them
the variety of educational programs and services available to
nondisabled students in the area served by the school district,
including art, music, industrial arts, consumer and
homemaking education, and vocational education.

Specific Authority 1001.02(1), (2)(n), 1003.01(3)(a), (b), 1003.57 FS.

Law Implemented 1001.42(4)(l), 1003.01(3)(a), (b), 1003.57,
1011.62(1)(c), (e), 1001.03(8) FS. History—New 7-13-93, Amended

10-17-04.
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(Substantial rewording of Rule 6A-6.030281 follows. See
Florida Administrative Code for current text).

6A-6.030281 Provision of Equitable Services to
Parentally-Placed Private School Students with Disabilities

Developmentof-ServicesPlansfor-Studepts—with-DisabHities
& |e_lle|e|| " _|=ate Sehael b? thed euel t5-and e_neelel Wit
Loeal-Sechool Board.

School districts must maintain policies and procedures in
accordance with this rule to ensure the provision of equitable
services to students with disabilities who have been placed in
private schools by their parents where the provision of free
appropriate public education (FAPE) is not at issue.

(1) Definition of parentally-placed private school students
with disabilities. For purposes of this rule, parentally-placed
private school students with disabilities means students with
disabilities enrolled by their parents in private, including
religious, non-profit schools or facilities that meet the
definition of elementary school or secondary school under
Rules 6A-6.03011 through 6A-6.0361, F.A.C., and does not
include students with disabilities who have been placed in
private schools by their parents when FAPE is at issue.

(2) Child find for parentally-placed private school students
with disabilities. Each school district must locate, identify, and
evaluate all students with disabilities who are enrolled by their
parents in private, including religious, elementary and
secondary schools located in the school district’s jurisdiction,
in accordance with this rule and the child find provisions of
these rules. The child find process must be designed to ensure
the equitable participation of parentally-placed private school
students and an accurate count of those students.

(a) Activities. In carrying out the requirements of this
section, the school district must undertake activities similar to
the activities undertaken for the school district’s public school
students.

(b) Cost. The cost of carrying out the child find
requirements in this rule, including individual evaluations, may
not be considered in determining if a school district has met its
obligation under subsection (4) of this rule.

(c) Completion period. The child find process must be
completed in a time period comparable to that for other
students attending public schools in the school district.

(d) Out-of-State students. Each school district in which
private, including religious, elementary and secondary schools
are located must, in carrying out the child find requirements in
this rule, include parentally-placed private school students who
reside in a State other than Florida.

(3) Confidentiality of personally identifiable information.
If a student is enrolled, or is going to enroll in a private school
that is not located in the school district of the parent’s
residence, parental consent must be obtained before any
personally identifiable information about the child is released
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between officials in the school district where the private school

is located and officials in the school district of the parent’s

residence.

(4) Provision of services for parentally-placed private
school students with disabilities — basic requirement. To the

extent consistent with the number and location of students with

disabilities who are enrolled by their parents in private,

including religious, elementary and secondary schools located
in the school district’s jurisdiction, provision is made for the
participation of those students in the program assisted or
carried out under Part B of the Individuals with Disabilities
Education Act (IDEA) by providing them with special
education and related services, including direct services
determined in accordance with subsections (12) and (13) of
this rule, unless the U.S. Secretary of Education has arranged
for services to those students under the by-pass provisions in
34 C.F.R. 88300.190 through 300.198.

(a) Services plan for parentally-placed private school
students with disabilities. In accordance with subsections (12)
and (13) of this rule,_a services plan must be developed and
implemented for each private school student with a disability
who has been designated by the school district in which the
private school is located to receive special education and
related services under this rule.

(b) Record keeping. Each school district must maintain in
its records, and provide to the Department of Education, the
following information related to parentally-placed private
school students covered under this rule:

1. The number of students evaluated;

2. The number of students determined to be students with
disabilities; and

3. The number of students served.

(5) Expenditures. To meet the requirements of this rule,
each school district must spend the following on providing
special education and related services (including direct
services) to parentally-placed private school students with
disabilities:

(a) For children and students aged three (3) through
twenty-one (21), an amount that is the same proportion of the
school district’s total subgrant under Section 611(f) of the
IDEA as the number of private school students with disabilities
aged three (3) through twenty-one (21) who are enrolled by
their parents in private, including religious, elementary and
secondary schools located in the school district’s jurisdiction,
is to the total number of students with disabilities in its
jurisdiction aged three (3) through twenty-one (21).

(b) For children aged three (3) through five (5), an amount
that is the same proportion of the school district’s total
subgrant under Section 619(qg) of the IDEA as the number of
parentally-placed private school students with disabilities aged
three (3) through five (5) who are enrolled by their parents in
private, including religious, elementary and secondary schools
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located_in the school district’s jurisdiction, is to the total
number of students with disabilities in its jurisdiction aged

(a) The child find process, including how parentally-
placed private school students suspected of having a disability

three (3) through five (5).

(c) Children aged three (3) through five (5) are considered
to be parentally-placed private school students with disabilities
enrolled by their parents in private, including religious,

can participate equitably and how parents, teachers, and private
school officials will be informed of the process;

(b) The determination of the proportionate share of
Federal funds available to serve parentally-placed private

elementary schools, if they are enrolled in a private school that

school students with disabilities, including the determination

meets the definition of elementary school under Florida law.

of how the proportionate share of those funds was calculated;

(d) If a school district has not expended for equitable
services all of the funds described in paragraphs (5)(a) and (b)

(c) The consultation process among the school district,
private school officials, and representatives of parents of

above by the end of the fiscal year for which Congress

parentally-placed private school students with disabilities,

appropriated the funds, the school district must obligate the

including how the process will operate throughout the school

remaining funds for special education and related services

year to ensure that parentally-placed students with disabilities

(including direct services) to parentally-placed private school

identified through the child find process can meaningfully

students with disabilities during a carry-over period of one

participate in special education and related services:;

additional year.
(6) Calculating proportionate amount. In calculating the

(d) Provision of special education and related services.
How, where, and by whom special education and related

proportionate amount of Federal funds to be provided for

services will be provided for parentally-placed private school

parentally-placed private school students with disabilities, the

students with disabilities, including a discussion of:

school district, after timely and meaningful consultation with
representatives of private schools, must conduct a thorough
and complete child find process to determine the number of
parentally-placed students with disabilities attending private
schools located in the school district. (See Appendix B to the
IDEA regulations for an example of how proportionate share is
calculated).

(7) _Annual count of the number of parentally-placed
private school students with disabilities. Each school district
must, after timely and meaningful consultation with
representatives of parentally-placed private school students
with disabilities (consistent with this rule), determine the
number of parentally-placed private school students with
disabilities attending private schools located in the school
district and ensure that the count is conducted on any date
between October 1 and December 1, inclusive, of each year.
The count must be used to determine the amount that the
school district must spend on providing special education and
related services to parentally-placed private school students
with disabilities in the next fiscal year.

(8) Supplement, not supplant. State and local funds may
supplement and in no case supplant the proportionate amount
of Federal funds required to be expended for parentally-placed
private school students with disabilities under this rule.

(9) Consultation with private school representatives. To
ensure timely and meaningful consultation, a school district
must _consult with private school representatives and
representatives of parents of parentally-placed private school
students with disabilities during the design and development of
special education and related services for the students
regarding the following:

1. The types of services, including direct services and
alternate service delivery mechanisms; and

2. How special education and related services will be
apportioned if funds are insufficient to serve all
parentally-placed private school students; and

3. How and when those decisions will be made.

(e) How, if the school district disagrees with the views of
private school officials on the provision of services or the types
of services (whether provided directly or through a contract)
the school district will provide to such private school officials a
written explanation of the reasons why the school district chose
not to provide services directly or through a contract.

(10) Written affirmation. When timely and meaningful
consultation, as required by subsection (9) of this rule has
occurred, the school district must obtain a written affirmation
signed by the representatives of participating private schools. If
the representatives do not provide the affirmation within a
reasonable period of time, the school district must forward the
documentation of the consultation process to the Department
of Education.

(11) Compliance. A private school official has the right to
submit a complaint to the Department of Education that the
school district did not engage in consultation that was
meaningful and timely or did not give due consideration to the
views of the private school official. If the private school
official wishes to submit a complaint, the official must provide
to the Department of Education the basis of the noncompliance
by the school district with the applicable private school
provisions in this rule and the school district must forward the
appropriate documentation to the Department of Education. If
the private school official is dissatisfied with the decision of
the Department of Education, the official may submit a
complaint to the U.S. Secretary of Education by providing the
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information _on noncompliance, and the Department of

premises of private, including religious, schools. If necessary

Education must forward the appropriate documentation to the

for the student to benefit from or participate in the services

U.S. Secretary of Education.

(12) Equitable services determined. No parentally-placed
private school student with a disability has an individual right
to receive some or all of the special education and related
services that the student would receive if enrolled in a public
school. Decisions about the services that will be provided to
parentally-placed private school students with disabilities
under this rule must be made in accordance with this rule. The
school district will make the final decisions with respect to the
services to be provided to eligible parentally-placed private
school students with disabilities.

(13) Services plan for each student served. If a student
with a disability is enrolled in a religious or other private
school by the student’s parents and will receive special
education or related services from a school district, the school
district must initiate and conduct meetings to develop, review,
and revise a services plan for the student and ensure that a
representative of the religious or other private school attends
each meeting. If the representative cannot attend, the school
district shall use other methods to ensure participation by the
religious or other private school, including individual or
conference telephone calls. Each parentally-placed private
school student with a disability who has been designated by the
school district to receive services must have a services plan
that describes the specific direct special education services that
the school district will provide to the student in light of the

provided under this rule, a parentally-placed private school
student with a disability must be provided transportation from
the student’s school or the student’s home to a site other than
the private school and from the service site to the private
school, or to the student’s home, depending on the timing of
the services. School districts are not required to provide
transportation from the student’s home to the private school.
The cost of any transportation provided under this section may
be included in calculating whether the school district has
expended its proportionate share.

(16) Due process hearings and procedural safeguards.
Except as provided herein, the procedures related to procedural
safeguards, mediation and due process hearings do not apply to
complaints that a school district has failed to meet the
requirements of this rule, including the provision of services
indicated on the student’s services plan. However, such
procedures do apply to complaints that a school district has
failed to meet the requirements of this rule related to child find,
including the requirements related to conducting appropriate
evaluations of students with disabilities. Any request for due
process hearing regarding the child find requirements must be
filed with the school district in which the private school is
located and a copy must be forwarded to the Department of
Education.

(17) State complaints. Any complaint that a school district
has failed to meet the requirements of this rule related to the

services that the school district has determined it will make

provision of equitable services, services plans, expenditures,

available to parentally-placed private school students with

consultation with private school representatives, personnel, or

disabilities. The services plan must be developed, reviewed,

equipment and supplies must be filed in accordance with the

and revised consistent with the requirements for IEP

State Complaint procedures described in Rules 6A-6.03011

development, review and revision.

(14) Equitable services provided. The provision of
equitable services must be by employees of the school district
or through contract by the school district with an individual,
association, agency, organization, or other entity. The services
provided to parentally-placed private school students with
disabilities must be provided by personnel meeting the same

through 6A-6.0361, FA.C. A complaint filed by a private
school official under this section must be filed with the
Department of Education in accordance with its State
Complaint _procedures as prescribed in subsection
6A-6.03311(5), FA.C.

(18) Requirement that funds not benefit a private school.
A school district may not use funds provided under the IDEA

standards as personnel providing services in the public schools,

to finance the existing level of instruction in a private school or

except that private elementary and secondary school teachers

to_otherwise benefit the private school. The school district

who are providing equitable services to parentally-placed

must use funds provided under Part B of the IDEA to meet the

private school students with disabilities do not have to meet the

special education and related services needs of

highly qualified special education teacher requirements under

parentally-placed private school students with disabilities, but

Florida law. Parentally-placed private school students with

not for the needs of a private school or the general needs of the

disabilities may receive a different amount of services than

students enrolled in the private school.

students with disabilities in public schools. Special education
and related services provided to parentally-placed private
school students with disabilities, including materials and
equipment, must be secular, neutral, and nonideological.

(15) Location of services and transportation. Equitable

(19) Use of personnel. A school district may use funds
available under the IDEA to make public school personnel
available in other than public facilities to the extent necessary
to provide equitable services under this rule for
parentally-placed private school students with disabilities if

services to parentally-placed private school students with

those services are not normally provided by the private school.

disabilities may be, but are not required to be, provided on the

A school district may use funds available under the IDEA to
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pay for the services of an employee of a private school to

meets the eligibility criteria specified in Rules 6A-6.03011

provide equitable services under this rule if the employee

through 6A-6.0361, F.A.C. Additionally, school districts may

performs the services outside of his or her reqular hours of duty

elect to serve children with disabilities below the age of three

and the employee performs the services under public

(3) years in collaboration with the Part C Early Steps Program.

supervision and control.

(20) Separate classes prohibited. A school district may not
use funds available under the IDEA for classes that are
organized separately on the basis of school enrollment or
religion of the students if the classes are at the same site and
the classes include students enrolled in public schools and
students enrolled in private schools.

(21) Property, equipment, and supplies. A school district
must control and administer the funds used to provide special
education and related services under this rule and hold title to
and administer materials, equipment, and property purchased
with those funds for the uses and purposes provided in this
rule. The school district may place equipment and supplies in a
private school for the period of time needed for the provision
of equitable services. The school district must ensure that the
equipment and supplies placed in a private school are used
only for IDEA purposes and can be removed from the private
school without remodeling the private school facility. The
school district must remove equipment and supplies from a
private school if the equipment and supplies are no longer
needed for IDEA purposes or removal is necessary to avoid
unauthorized use of the equipment and supplies for other than
IDEA purposes. No funds under IDEA may be used for repairs,
minor remodeling. or construction of private school facilities.

Specific Authority 1001.02(1), (2)(n), 1003.01(3)(a), (b), 1003.57 FS.
Law Implemented 1001.42(4)(I), 1003.01(3)(a), (b), 1003.57,
1011.62(1)(c), (e), 1001.03(8) FS. History—-New 9-20-04,
Amended .

(Substantial rewording of Rule 6A-6.0331 follows. See Florida
Administrative Code for current text).

6A-6.0331 General Education Intervention Procedures,
Identification, Evaluation, Reevaluation and the Initial
Provision of Exceptional Education Services tdentificationand
EE EE'.'”' E"E'E. of Ehg'a”.'% . of—Exceptional—Studerts—for
The state’s goal is to provide full educational opportunity and a
free appropriate public education (FAPE) to all students with
disabilities ages three (3) through twenty-one (21) and to
school age students who are gifted. School districts have the
responsibility to ensure that students suspected of having a
disability are subject to general education intervention
procedures, and that all students with disabilities or who are
gifted. including those who are homeless or are wards of the
state or who attend private schools, regardless of the severity
of their disability, and who are in need of specially designed

The procedures and criteria for general education
interventions, identification, evaluation, and determination of
eligibility of students with disabilities and gifted students by
school districts shall be set forth in the school district’s
Exceptional Student Education (ESE) Policies and Procedures
document consistent with the following requirements.

(1) General education intervention procedures for
kindergarten through grade twelve (12) students suspected of
having a disability. It is the local school district’s responsibility
to develop and implement coordinated general education
intervention procedures for students who need additional
academic and behavioral support to succeed in the general
education environment. In implementing such procedures, a
school district may carry out activities that include the
provision of educational and behavioral evaluations, services,
and supports, including scientifically based literacy instruction
and professional development for teachers and other school
staff to enable them to deliver scientifically based academic
and behavioral interventions and, where appropriate,
instruction on the use of adaptive and instructional software.
The general education intervention requirements set forth in
paragraphs (a) through (e) of this paragraph are not required of
students suspected of being gifted or who are being considered
for eligibility for specially designed instruction for students
who are homebound or hospitalized. The general education
interventions requirements set forth in paragraphs (a). (b). and
(e) of this subsection may not be required for students
suspected of having a disability if a team that comprises
qualified professionals and the parent determines that these
general education interventions are not appropriate for a
student who demonstrates a speech disorder or severe
cognitive, physical or sensory disorders, or _severe
social/behavioral deficits that require immediate intervention
to prevent harm to the student or others, or for students who are
not enrolled in a public school.

(a) Parent involvement in general education intervention
procedures. Opportunities for parents to be involved in the
process to address the student’s areas of concern must be made
available. In addition, there must be discussion with the parent
of the student’s responses to interventions, supporting data and
potential adjustments to the interventions and of anticipated
future action to address the student’s learning and/or
behavioral areas of concern. Documentation of parental
involvement and communication must be maintained.

(b) Observations of the student must be conducted in the
educational environment and, as appropriate, other settings to

instruction and related services, are identified, located, and

document the student’s learning or behavioral areas of concern.

evaluated, and appropriate exceptional student education is

At least one (1) observation must include an observation of the

made available to them if it is determined that the student

student’s performance in the general classroom.
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(c) Review of existing data, including anecdotal, social,
psychological, medical, and achievement (including

(2) Procedures prior to initial evaluation for
prekindergarten children. For children who are below

classroom, district and state assessments) shall be conducted.

mandatory school attendance age and who are not yet enrolled

Attendance data shall be reviewed and used as one indicator of

in_kindergarten, the activities specified in subsection (1) of this

a student’s access to instruction.

(d) Vision and hearing screenings shall be conducted for
the purpose of ruling out sensory deficits that may interfere
with the student’s academic and behavioral progress, and

rule are not required. The following requirements apply to this
population:

(a) A review of existing social, psychological, and medical
data with referral for a health screening when the need is

additional screenings or assessments to assist in determining

indicated; and

interventions may be conducted, as appropriate. The screening
of a student by a teacher or specialist to determine appropriate
instructional strategies for curriculum implementation shall not
be considered to be an evaluation for eligibility for special
education and related services.

(e) Evidence-based interventions addressing the identified
areas of concern must be implemented in the general education
environment. The interventions selected for implementation
should be developed through a process that uses student
performance data to, among other things, identify and analyze
the area of concern, select and implement interventions, and
monitor the effectiveness of the interventions. Interventions
shall be implemented as designed for a reasonable period of
time and with a level of intensity that matches the student’s
needs. Pre-intervention and ongoing progress monitoring
measures of academic and/or behavioral areas of concern must
be collected and communicated to the parents in an
understandable format.

(f) Nothing in this section should be construed to either
limit or create a right to FAPE under Rules 6A-6.03011
through 6A-6.0361, F.A.C., or to delay appropriate evaluation
of a student suspected of having a disability.

(g) A school district may not use more than fifteen (15)
percent of the amount it receives under Part B of the IDEA for
any fiscal year to develop and implement coordinated general
education intervention procedures for students in kindergarten
through grade twelve (12) who are not currently identified as
needing special education or related services but who need
additional support to succeed in the general education
environment. Funds made available to carry out this section
may be used to carry out general education intervention
procedures aligned with activities funded by and carried out
under the Elementary and Secondary Education Act (ESEA). if
those funds are used to supplement, and not supplant, funds
made available under the ESEA for the activities and services
assisted under this section. For IDEA Part B funds used in this
way, the school district must annually report to the Florida
Department of Education on the number of students served
under this section who received general education
interventions and the number of students who received such
services and subsequently receive special education and related
services under Part B of the IDEA during the preceding two (2)

year period.
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(b) Vision and hearing screenings shall be conducted for
the purpose of ruling out sensory deficits. Additional
screenings to assist in determining interventions may be
conducted as appropriate.

(3) Initial evaluation. Each school district must conduct a
full and individual initial evaluation before the initial provision
of ESE. Either a parent of a student or a school district may
initiate a request for initial evaluation to determine if the
student is a student with a disability or is gifted.

(a) Prior to a school district request for initial evaluation,
school personnel must make one (1) of the following
determinations and include appropriate documentation in the
student’s educational record to the effect that:

1. For a student suspected of being a student with a
disability, the general education intervention procedures have
been implemented as required under this rule and indicate that
the student should be considered for eligibility for ESE; or

2. The nature or severity of the student’s areas of concern
make the general education intervention procedures
inappropriate in addressing the immediate needs of the student.

(b) If the parents of the child receiving general education
interventions requests, prior to the completion of these
interventions, that the school conduct an evaluation to
determine the student’s eligibility for specially designed
instruction and related services as a student with a disability,
the school district:

1. Must obtain consent for and conduct the evaluation; and

2. Complete the activities described in subsection (1) of
this rule concurrently with the evaluation but prior to the
determination of the student’s eligibility for specially designed
instruction; or

3. Must provide the parent with written notice of its refusal
to conduct the evaluation that meets the requirements of Rule
6A-6.03311, FA.C.

(c) The school district shall be responsible for conducting
all initial evaluations necessary to determine if the student is
eligible for ESE and to determine the educational needs of the
student. Such evaluations must be conducted by examiners,
including physicians, school psychologists, psychologists,
speech-language pathologists, teachers, audiologists, and
social workers who are qualified in the professional’s field as
evidenced by a valid license or certificate to practice such a
profession in Florida. Educational evaluators not otherwise
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covered by a license or certificate to practice a profession in
Florida shall either hold a valid Florida teacher’s certificate or

(d) For initial evaluations only, if the child is a ward of the
State and is not residing with the student’s parent, the school

be employed under the provisions of Rule 6A-1.0502, F.A.C.

district is not required to obtain informed consent from the

1. Tests of intellectual functioning shall be administered
and interpreted by a professional person qualified in
accordance with Rule 6A-4.0311, F.A.C., or licensed under
Chapter 490, Florida Statutes.

2. Standardized assessment of adaptive behavior shall
include parental input regarding their student’s adaptive

parent for an initial evaluation to determine whether the
student is a student with a disability if:

1. Despite reasonable efforts to do so, the school district
cannot discover the whereabouts of the parent of the student;

2. The rights of the parents of the student have been
terminated in accordance with Chapter 39, Part XI, Florida

behavior.
(d) The school district shall ensure that initial evaluations
of students suspected of having a disability are completed

Statutes: or
3. The rights of the parent to make educational decisions
have been subrogated by a judge in accordance with State law

within sixty (60) school days (cumulative) that the student is in

and consent for initial evaluation has been given by an

attendance after the school district’s receipt of parental consent

individual appointed by the judge to represent the student.

for the evaluation. For prekindergarten children, initial
evaluations must be completed within sixty (60) school days
after the school district’s receipt of parental consent for
evaluation.

(e) The sixty (60)-day timeframe for evaluation does not

(e) If the parent of a student suspected of having a
disability who is enrolled in public school or seeking to be
enrolled in public school does not provide consent for initial
evaluation or the parent fails to respond to a request to provide
consent, the school district may, but is not required to, pursue

apply to a school district if:

1. The parent of the student repeatedly fails or refuses to
produce the student for the evaluation; or

2. A student enrolls in a school served by the school
district after the timeframe has begun, and prior to a
determination by the student’s previous school district as to
whether the student is a student with a disability. This
exception applies only if the subsequent school district is
making sufficient progress to ensure a prompt completion of
the evaluation, and the parent and subsequent school district
agree to a specific time when the evaluation will be completed.
Assessments of students with disabilities who transfer from
one school district to another school district in the same school
year must be coordinated with those students’ prior and
subsequent schools, as necessary and as expeditiously as
possible, to ensure prompt completion of full evaluations.

(f) The school district shall ensure that students suspected
of being qgifted are evaluated within a reasonable period of
time.

(4) Parental consent for initial evaluation.

(a) The school district must provide notice to the parent
that describes any evaluation procedures the school district
proposes to conduct. In addition, the school district proposing

initial evaluation of the student by using the mediation or due
process procedures contained in Rules 6A-6.03011 through
6A-6.0361, F.A.C. The school district does not violate its child
find or evaluation obligations if it declines to pursue the
evaluation.

(f) A school district may not use a parent’s refusal to
consent to initial evaluation to deny the parent or the student
any other service, benefit, or activity of the school district,
except as provided by this rule.

(5) Evaluation procedures.

(a) In conducting an evaluation, the school district:

1. Must use a variety of assessment tools and strategies to
gather relevant functional, developmental, and academic
information about the student, including information provided
by the parent, that may assist in determining whether the
student is eligible for ESE and the content of the student’s IEP
or EP, including information related to enabling the student
with a disability to be involved in and progress in the general
curriculum (or for a preschool child, to participate in
appropriate activities), or for a gifted student’s needs beyond
the general curriculum;

2. Must not use any single measure or assessment as the
sole criterion for determining whether a student is eligible for

to conduct an initial evaluation to determine if a student is a

ESE and for determining an appropriate educational program

student with a disability or is gifted must obtain informed

for the student; and

consent from the parent of the student before conducting the
evaluation.
(b) Parental consent for initial evaluation must not be

3. Must use technically sound instruments that may assess
the relative contribution of cognitive and behavioral factors, in
addition to physical or developmental factors.

construed as consent for initial provision of ESE.
(c) The school district must make reasonable efforts to

(b) Each school district must ensure that assessments and
other evaluation materials used to assess a student are:

obtain the informed consent from the parent for an initial
evaluation to determine whether the student is a student with a
disability or is gifted.

1. Selected and administered so as not to be discriminatory
on a racial or cultural basis;

Section Il - Proposed Rules 2725



Florida Administrative Weekly

Volume 34, Number 21, May 23, 2008

2. Provided and administered in the student’s native

input, student input as appropriate, teacher recommendations,

language or other mode of communication and in the form

and information about the student’s physical condition, social

most likely to yield accurate information on what the student

or cultural background, and adaptive behavior;

knows and can do academically, developmentally, and
functionally, unless it is clearly not feasible to do so;

3. Are used for the purposes for which the assessments or
measures are valid and reliable; and

4. Are administered by trained and knowledgeable
personnel in accordance with any instructions provided by the
producer of the assessments.

(c) Assessments and other evaluation materials shall

2. Ensure that information obtained from all of these
sources is documented and carefully considered; and

3. Determine eligibility in accordance with the criteria and
procedures specified in these rules.

(c) If a determination is made that a student has a
disability and needs special education and related services, an
IEP shall be developed for the student in accordance with
Rules 6A-6.03011 through 6A-6.0361, F.A.C. For children

include those tailored to assess specific areas of educational

ages three (3) through five (5) years, an individual family

need and not merely those that are designed to provide a single

support plan (IFSP) may be developed in lieu of an IEP.

general intelligence quotient.
(d) Assessments shall be selected and administered so as

(d) A student may not be determined eligible as a student
with a disability if the determinant factor is:

to best ensure that if an assessment is administered to a student
with impaired sensory, manual, or speaking skills, the
assessment results accurately reflect the student’s aptitude or
achievement level or whatever other factors the test purports to
measure, rather than reflecting the student’s sensory, manual,
or speaking skills, unless those are the factors the test purports
to measure.

(e) The school district shall use assessment tools and
strategies that provide relevant information that directly assists
persons in determining the educational needs of the student.

(f) A student shall be assessed in all areas related to a
suspected disability, including, if appropriate, health, vision,
hearing, social and emotional status, general intelligence,
academic performance, communicative status, and motor
abilities.

(g) An evaluation shall be sufficiently comprehensive to
identify all of a student’s ESE needs, whether or not commonly
linked to the disability category in which the student is
classified.

(6) Determination of eligibility for exceptional students.

(a) A group of qualified professionals determines whether
the student is an exceptional student in accordance with this
rule and the educational needs of the student. The parents of a
student being considered for eligibility as a student with a
disability shall be invited and encouraged to participate as
equal members of the group. The school district must provide a
copy of the evaluation report and the documentation of the
determination of eligibility at no cost to the parent. If a
determination is made that a student is an exceptional student
and needs ESE, an IEP or EP must be developed for the student
in accordance with these rules.

(b) In interpreting evaluation data for the purpose of
determining if a student is an exceptional student and the
educational needs of the student, each school district shall:

1. Draw upon data and information from a variety of
sources, such as aptitude and achievement tests, the student’s
response to interventions/instruction implemented, parent
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1. Lack of appropriate instruction in reading, including the
essential components of reading instruction, including explicit
and systematic instruction in (a) phonemic awareness; (b)
phonics; (c¢) vocabulary development; (d) reading fluency,
including oral reading skills; and (e) reading comprehension
strategies;

2. Lack of appropriate instruction in math; or

3. Limited English proficiency; and

4. The student does not otherwise meet the eligibility
criteria_specified in Rules 6A-6.03011 through 6A-6.0361,
EA.C.

(e) A student may not be denied eligibility as a student
who is gifted if the determinant factor is limited English
proficiency.

(f) For students identified as gifted, an educational plan
(EP) in accordance with Rule 6A-6.030191, FA.C., shall be
developed.

(7) Reevaluation Requirements.

(a) A school district must ensure that a reevaluation of
each student with a disability is conducted in accordance with
Rules 6A-6.03011 through 6A-6.0361, F.A.C., if the school
district determines that the educational or related services
needs, including improved academic achievement and
functional performance, of the student warrant a reevaluation
or if the student’s parent or teacher requests a reevaluation.

(b) A reevaluation may occur not more than once a year,
unless the parent and the school district agree otherwise and
must occur at least once every three (3) years, unless the parent
and the school district agree that a reevaluation is unnecessary.

(c) Each school district must obtain informed parental
consent prior to conducting any reevaluation of a student with
a disability.

(d) If the parent refuses to consent to the reevaluation, the
school district may, but is not required to, pursue the
reevaluation by using the consent override provisions of
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mediation or due process. The school district does not violate
its child find, evaluation or reevaluation obligations if it

2. The right of the parents to request an assessment to
determine whether the student continues to be a student with a

declines to pursue the evaluation or reevaluation.

(e) The informed parental consent for reevaluation need
not be obtained if the school district can demonstrate that it
made reasonable efforts to obtain such consent and the
student’s parent has failed to respond.

(8) Additional requirements for evaluations and
reevaluations. As part of an initial evaluation, if appropriate,
and as part of any reevaluation, the IEP Team and other
gualified professionals, as appropriate, must take the following
actions:

(a) Review existing evaluation data on the student,
including:

1. Evaluations and information provided by the student’s
parents;

2. Current classroom-based, local, or State assessments
and classroom-based observations; and

3. Observations by teachers and related services providers.

(b) Identify, on the basis of that review and input from the
student’s parents, what additional data, if any, are needed to
determine the following:

1. Whether the student is a student with a disability or, in
case of a reevaluation of the student, whether the student
continues to have a disability;

2. The educational needs of the student;

3. The present levels of academic achievement and related
developmental needs of the student;

4. Whether the student needs special education and related
services or, in the case of a reevaluation of the student, whether
the student continues to need special education and related
services; and

5. Whether any additions or modifications to the special
education and related services are needed to enable the student
to meet the measurable annual goals set out in the student’s IEP
and to participate, as appropriate, in the general curriculum.

(c) The group conducting this review may do so without a
meeting.

(d) The school district shall administer tests and other
evaluation measures as may be needed to produce the data that
is to be reviewed under this section.

(e) If the determination under this section is that no
additional data are needed to determine whether the student
continues to be a student with a disability and to determine the
student’s educational needs, the school district shall notify the
student’s parents of:

1. That determination and the
determination; and

reasons for the

disability and to determine the student’s educational needs.
The school district is not required to conduct the assessment
unless requested to do so by the student’s parents.

(f) Reevaluation is not required for a student before the
termination of eligibility due to graduation with a standard
diploma or exiting from school upon reaching the student’s
twenty-second (22nd) birthday. For a student whose eligibility
terminates under these circumstances, a school district must
provide the student with a summary of the student’s academic
achievement and functional performance, which shall include
recommendations on how to assist the student in meeting the
student’s postsecondary goals.

(q) Parental consent is not required before reviewing
existing data as part of an evaluation or reevaluation or
administering a test or other evaluation that is administered to
all students unless, before administration of that test or
evaluation, consent is required of parents of all students.

(h) If a parent of a student who is home schooled or placed
in private school by the parents at their own expense does not
provide consent for the initial evaluation or the reevaluation, or
the parent fails to respond to a request to provide consent, the
school district may not use the consent override provisions of
mediation or due process and the school district is not required
to consider the student eligible for services under Rules
6A-6.03011 through 6A-6.0361, FA.C.

(i) To meet the reasonable efforts requirements to obtain
parental consent in Rules 6A-6.03011 through 6A-6.0361,
F.A.C., the school district must document its attempts to obtain
parental consent using procedures such as those used to obtain
parental participation in meetings.

(9) Parental Consent for Services.

(@) A school district responsible for making FAPE
available to an exceptional student must obtain informed
consent from the parent of the student before the initial
provision of special education and related services to the
student.

(b) The school district must make reasonable efforts to
obtain informed consent from the parent for the initial
provision of ESE services to the student.

(c) If the parent of a student fails to respond or refuses to
consent to the initial provision of services, the school district
may not use mediation or due process hearing procedures in
order to obtain agreement or a ruling that the services may be
provided to the student.

(d) If the parent of the student refuses consent to the initial
provision of special education and related services, or the
parent fails to respond to a request to provide consent for the
initial provision of special education and related services, the
school district will not be considered to be in violation of the
requirement to make FAPE available to the student for the
failure to provide the student with the special education and
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related services for which the school district requests consent.
In_addition, the school district is not required to convene an

4. A statement that the parents of a student with a
disability have protection under the procedural safeguards of

IEP Team meeting or develop an IEP for the student for the

these rules and, if this notice is not an initial referral for

special education and related services for which the school

evaluation, the means by which a copy of a description of the

district requests such consent.

Specific Authority 1001.02(1), (2)(n), 1003.01(3)(a), (b), 1003.57 FS.
Law Implemented 1001.42(4)(l), 1003.01(3)(a), (b), 1001.02(2)(n),
1003.57 FS. History-New 6-17-74, Repromulgated 12-5-74,
Amended 7-1-77, 3-28-78, 7-12-78, 8-31-78, 11-29-78, 10-7-81,
7-13-83, 6-2-85, Formerly 6A 6.331, Amended 7-13-93, 1-2-95,
9-20-04

(Substantial rewording of Rule 6A-6.03311 follows. See
Florida Administrative Code for current text).

6A-6.03311 Procedural Safeguards and Due Process
Procedures for Parents and Students with Disabilities.
Each school district must establish, maintain and implement
procedural safeguards that meet the requirements of this rule.

(1) Prior written notice. The school district shall provide
parents with written notice a reasonable time before proposing
or refusing to initiate or change the identification, evaluation,
educational placement of the student or the provision of a free
appropriate public education (FAPE) to the student. Prior
notice may be provided at any meeting where such proposal or

procedural safeguards can be obtained:;

5. Sources for parents to contact to obtain assistance in
understanding the provisions of Rules 6A-6.03011 through
6A-6.0361, FA.C.;

6. A description of other options that the individual
education plan (IEP) team considered and the reasons why
those options were rejected; and

7. A description of other factors that are relevant to the
school district’s proposal or refusal

(2) Provision of Procedural Safeqguards to Parents.

(a) Parents must be provided a copy of their procedural
safeguards which provides a full explanation of the provisions
of Rules 6A-6.03011 through 6A-6.0361, F.A.C., relating to:

1. Prior written notice;

2. Parental consent;

3. Access to education records;

4. The availability of mediation;

5. The opportunity to present and resolve complaints
through the state complaint and due process hearing

refusal is made. Graduation from high school with a regular

procedures, including the time period in which to file a

diploma constitutes a change in placement, requiring prior

complaint, the opportunity for the school district to resolve the

written notice.

(a) The prior notice to the parents shall be written in
language understandable to the general public and shall be
provided in the native language or other mode of
communication used by the parents, unless it is clearly not
feasible to do so.

(b) If the parents’ mode of communication is not a written
language, the school district shall ensure:

1. That the notice is translated orally or by other means to
the parents in their native language or other mode of

complaint, and the difference between the request for due
process procedures and the state complaint procedures,
including the jurisdiction of each procedure, what issues may
be raised, filing and decisional timelines, and relevant
procedures pursuant to subsection 6A-6.03311(5), FA.C.;

6. Independent educational evaluations;

7. Procedures for students who are subject to placement in
an interim alternative educational setting;

8. Requirements for placement of students with disabilities
in private school by their parents at public expense;

communication;
2. That the parents understand the content of the notice;

9. Due process hearings, including the student’s placement
during the pendency of any due process hearing request and

and

3. That there is written documentation that these
requirements have been met.

(c) The notice to the parents shall include:

1. A description of the action proposed or refused by the
school district;

2. An explanation of why the school district proposes or
refuses to take the action;

3. A description of each evaluation procedure, assessment,
record, or report the school district used as a basis for the
proposed or refused action;
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requirements for disclosure of evaluation results and
recommendations;

10. Civil actions, including the time period in which to file
those actions; and

11. Attorney’s fees.

(b) A copy of the procedural safeguards must be given to
the parents of a student with a disability only one time a school
year, except that a copy also must be given to the parents:

1. Upon initial referral or parent request for evaluation;

2. In accordance with the discipline procedures when a
change in placement occurs;

3. Upon receipt of the first State complaint and upon
receipt of the first request for a due process hearing in a school
year; and

4. Upon request by a parent.
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(c) A school district may place a current copy of the
procedural safeguards on its internet Web site, if a Web site

(f) If the parties resolve a dispute through the mediation
process, the parties must execute a legally binding agreement

exists.
(d) A parent of a student with a disability may elect to
receive notices required by this rule by an electronic mail

that:
1. States that all discussions that occurred during the
mediation process will remain confidential and may not be

communication, if the school district makes that option

used as evidence in any subsequent due process hearings or

available.
(e) The procedural safeguards must be provided in an
understandable language as provided under subsection (1) of

civil proceedings;
2. 1s signed by both the parent and a representative of the
school district who had the authority to bind the district; and

this rule.
(3) Parents’ opportunity to inspect and review education

3. Is enforceable in any State court of competent
jurisdiction or in a district court of the United States.

records.
(a) The parents of a student with a disability shall be

(0) Whether or not the dispute is resolved through
mediation, discussions that occur during the mediation process

afforded an opportunity to inspect and review their student’s

must be confidential and may not be used as evidence in any

educational records including all records related to the

subsequent due process hearings or civil proceedings of any

identification, evaluation, and educational placement of the

Federal court or State court.

child and the provision of FAPE to the child in accordance with
Rule 6A-1.0955, F.A.C., Section 1002.22, Florida Statutes, and
34 CFR 88 300.613-625.

(b) The right to inspect and review education records
under this rule includes the right to have a representative of the
parent inspect and review the records.

(4) Mediation. The Department of Education shall provide

(h) Impartiality of the Mediator. An individual who serves
as a mediator:

1. May not be an employee of any school district or any
state agency that is involved in the education or care of the
student;

2. Must not have a personal or professional interest that
conflicts with the person’s objectivity; and

parents of students with disabilities and school district
personnel the opportunity to resolve disputes involving any
matter related to a proposal or refusal to initiate or change the
identification, evaluation, educational placement of the student
or the provision of FAPE to the student, including matters
arising prior to the filing of a request for due process, through a
mediation process. To promote the resolution of disputes, both
parties should consider limiting the number of participants in a
mediation session.

(a) Requirements. The mediation process must:

1. Be voluntary on the part of both parties;

2. Not be used to deny or delay a parent’s right to a due

3. Is not an employee of a school district or state agency
solely because he or she is paid by the Department of
Education to serve as a mediator.

(5) State complaint procedures. The Department of
Education shall provide parents and other interested persons,
including an organization or individual from another state, the
opportunity to resolve any complaint that a school district has
violated a requirement of Part B of the Individuals with
Disabilities Education Act (IDEA) or its implementing
regulations regarding the education of students with disabilities
through its state complaint procedures. The Department of
Education shall disseminate its state complaint procedures to

process hearing under subsection (10) of this rule or any other

parents and other interested individuals, including the parent

rights under this rule;

3. Be conducted by a qualified and impartial mediator who
is trained in effective mediation techniques.

(b) The Department of Education shall maintain a list of
individuals who are qualified mediators and knowledgeable in
laws and reqgulations relating to the provision of special
education and related services.

(c) If a mediator is not selected on a random or rotational
basis from the list described in paragraph (4)(b) of this rule,
both the parent and the school district must be involved in
selecting the mediator and agree with the selection of the

training and information centers, protection and advocacy
agencies, independent living centers, and other appropriate

(a) Within sixty (60) calendar days after a complaint is
filed under the provisions of this rule, the Department of
Education shall:

1. Carry out an independent on-site investigation, if the
Department of Education determines that an investigation is
necessary;

2. Give the complainant the opportunity to submit
additional information, either orally or in writing, about the

individual who will mediate.

(d) The Department of Education shall bear the cost of the
mediation process described in subsection (4) of this rule.

(e) Each session in the mediation process must be
scheduled in a timely manner and must be held in a location

allegations in the complaint;

3. Provide the school district with the opportunity to
respond to the complaint, including, at a minimum:

a. A proposal to resolve the complaint, at the discretion of
the school district; and

that is convenient to both the parent and the school district.
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b. An opportunity for a parent who has filed a complaint
and the school district to engage in mediation consistent with

1. A statement that a school district has violated a
requirement of Part B of the IDEA or its implementing

this rule.

4. Review all relevant information and make an
independent determination as to whether the school district is
violating a federal requirement regarding the education of
students with disabilities;

5. Issue a written decision to the complainant that
addresses each issue presented in the complaint and contains
findings of fact, conclusions, and the reason(s) for the
Department of Education’s final decision; and

6. Extend the time limit established in paragraph (6)(a) of
this rule only if exceptional circumstances exist with respect to
a particular complaint or the parent and the school district
involved agree to extend the time to engage in mediation
pursuant to subsection (5) of this rule.

(b) Procedures for the effective implementation of the
Department of Education’s final decision, if needed, include
the following:

1. Technical assistance activities;

2. Negotiations;

3. Corrective actions to achieve compliance; and

4. Where the Department of Education has found a failure
to provide appropriate services, the Department must address
the failure to provide appropriate services, including corrective
action appropriate to address the needs of the student (such as
compensatory services or monetary reimbursement) and
appropriate future provision of services for all students with
disabilities.

(c) Relationship to due process hearings.

1. If a written complaint is received that is also the subject
of a due process hearing requested pursuant to this rule, or the
complaint contains multiple issues, of which one or more are
part of that hearing, the Department of Education shall set
aside any part of the complaint that is being addressed in the
due process hearing until the conclusion of the hearing.
However, any issue in the complaint that is not a part of the due
process action must be resolved in compliance with the
procedures described in this rule.

2. If an issue is raised in a complaint filed under this
section that has previously been decided in a due process
hearing involving the same parties, the administrative law
judge’s decision is binding on that issue and the Department of
Education shall inform the complainant to that effect.

3. The Department of Education shall resolve any
complaint which alleges that a school district has failed to
implement a due process hearing decision.

(d) Filing a complaint. An organization or individual may
file a signed written complaint and must forward a copy of the
complaint to the school district serving the student at the same
time the party files the complaint with the Department of
Education. The complaint must include:
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regulations regarding the education of students with
disabilities;

2. The facts on which the statement is based;

3. The signature and contact information for the
complainant; and

4. If alleging violations with regard to a specific student:

a. The name and address of the residence of the student;

b. The name of the school the student is attending;

c. In the case of a homeless student or youth available
contact information for the student, and the name of the school
the student is attending;

d. A description of the nature of the problem of the
student, including facts relating to the problem;

e. A proposed resolution of the problem to the extent
known and available to the party at the time the complaint is
filed; and

f. Alleged violations that occurred not more than one (1)
year prior to the date that the complaint is received.

(e) The Department of Education will develop a model
form to assist parents and other parties in filing a state
complaint. However, neither the Department of Education nor
a school district may require the use of the model form.
Parents, school districts, and other appropriate parties may use
the appropriate model form or another form or other document,
as long as the form or other document that is used meets, as
appropriate, the content requirements in pargraph (5)(d) above.

(6) Independent educational evaluations.

(a) A parent of a student with a disability has the right to
an independent educational evaluation at public expense if the
parent disagrees with an evaluation obtained by the school

(b) The parent of a student with a disability has the right to
be provided, upon request for an independent educational
evaluation, information about where an independent
educational evaluation may be obtained and of the school
district criteria applicable to independent educational
evaluations.

(c) For purposes of this section, independent educational
evaluation is defined to mean an evaluation conducted by a
gualified evaluation specialist who is not an employee of the
school district responsible for the education of the student in
question.

(d) Public expense is defined to mean that the school
district either pays for the full cost of the evaluation or ensures
that the evaluation is otherwise provided at no cost to the
parent.

(e) Whenever an independent educational evaluation is
conducted, the criteria under which the evaluation is obtained,
including the location of the evaluation and the qualifications
of the evaluation specialist, shall be the same as the criteria
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used by the school district when it initiates an evaluation, to the

facility. However, the school district must include that student

extent that those criteria are consistent with the parent’s right to

in the population whose needs are addressed consistent with

an independent educational evaluation.
(f) The school district may not impose conditions or
timelines for obtaining an independent educational evaluation

Rule 6A-6.030281, F.A.C.
(b) Disagreements between a parent and a school district
regarding the availability of a program appropriate for the

at public expense other than those criteria described in this

student, and the question of financial responsibility, are subject

rule.
(g) If a parent requests an independent educational
evaluation at public expense, the school district must, without

to the due process procedures described in this rule.
(c) If the parents of a student with a disability, who
previously received special education and related services

unnecessary delay either:

1. Ensure that an independent educational evaluation is
provided at public expense; or

2. Initiate a due process hearing under this rule to show
that its evaluation is appropriate or that the evaluation obtained
by the parent did not meet the school district’s criteria. If the
school district initiates a hearing and the final decision from
the hearing is that the district’s evaluation is appropriate, then
the parent still has a right to an independent educational
evaluation, but not at public expense.

(h) If a parent requests an independent educational
evaluation, the school district may ask the parent to give a
reason why he or she objects to the school district’s evaluation.
However, the explanation by the parent may not be required
and the school district may not unreasonably delay either
providing the independent educational evaluation at public
expense or initiating a due process hearing to defend the school
district’s evaluation.

(i) A parent is entitled to only one (1) independent
educational evaluation at public expense each time the school
district conducts an evaluation with which the parent disagrees.

(j)_Parent-initiated evaluations. If the parent obtains an
independent educational evaluation at public expense or shares
with the school district an evaluation obtained at private
expense:

1. The school district shall consider the results of such
evaluation in any decision regarding the provision of FAPE to
the student, if it meets appropriate district criteria described in
this rule; and

2. The results of such evaluation may be presented by any
party as evidence at any due process hearing regarding that
student.

(k) If an administrative law judge requests an independent
educational evaluation as part of a due process hearing, the
cost of the evaluation must be at public expense.

(7) Placement of students with disabilities in private
schools by their parents when the provision of FAPE is at issue.

(a) A school district is not required to pay for the costs of
education, including special education and related services, of
a student with a disability at a private school or facility if that
school district has made FAPE available to the student and the
parents elected to place the student in a private school or

under the authority of a school district, enroll the student in a
private preschool, elementary, or secondary school without the
consent of or referral by the school district, a court or an
administrative law judge may require the school district to
reimburse the parents for the cost of that enrollment if the court
or administrative law judge finds that the school district had
not made FAPE available to the student in a timely manner
prior to that enrollment and that the private placement is
appropriate. A parental placement may be found to be
appropriate by an administrative law judge or a court even if it
does not meet the state standards that apply to education
provided by the Department of Education and the school
district.

(d) The cost of reimbursement described in paragraph (c)
of this subsection may be reduced or denied if:

1. At the most recent IEP Team meeting that the parents
attended prior to removal of the student from the public school,
the parents did not inform the IEP Team that they were
rejecting the placement proposed by the school district to
provide FAPE to their student, including stating their concerns
and their intent to enroll their student in a private school at
public expense or at least ten (10) business days (including any
holidays that occur on a business day) prior to the removal of
the student from the public school, the parents did not give
written notice to the school district of the information
described herein;

2. Prior to the parents’ removal of the child from the
public school, the school district informed the parents, through
the notice requirements described in Rules 6A-6.03011
through 6A-6.0361, F.A.C., of its intent to evaluate the student
(including a statement of the purpose of the evaluation that was
appropriate and reasonable), but the parents did not make the
student available for the evaluation; or

3. Upon a judicial finding of unreasonableness with
respect to actions taken by the parents.

4, Exception. Notwithstanding the notice requirement in
subparagraph 1. of this section, the cost of reimbursement must
not be reduced or denied for failure to provide the notice if:

a. The school prevented the parent from providing the
notice;

b. The parents had not received notice, pursuant to the
procedural safeguards requirements, of the notice requirement
in subparagraph 1. of this section; or
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¢. Compliance with paragraph (i) of this section would
likely result in physical harm to the student; and

5. Notwithstanding the notice requirement in
subparagraph (7)(d)1. of this rule, the cost of reimbursement
may nhot, in the discretion of the court or a hearing officer, be
reduced or denied for failure to provide this notice if:

a. The parent is not literate or cannot write in English; or

b. Compliance with subparagraph (7)(d)1. of this section
would likely result in serious emotional harm to the student.

(8) Transfer of Parental Rights at the Age of Majority.

(a) When a student with a disability reaches the age of
eighteen (18), (except for a student with a disability who has
been determined incompetent under State law or who has had a
guardian advocate appointed to make educational decisions as
provided by Section 393.12, Florida Statutes), the right to
notice under Rules 6A-6.03011 through 6A-6.0361, FA.C., is
retained as a shared right of the parent and the student.

(b) All other rights afforded to parents under Rules
6A-6.03011 through 6A-6.0361, F.A.C., transfer to the student.

(c) The school district shall notify the student and the
parent of the transfer of rights, when the student attains the age
of eighteen (18).

(d) For a student with a disability who has attained age
eighteen (18) and is incarcerated in a juvenile justice facility or
local correctional facility, all rights accorded to parents under
this rule transfer to the student, including the right to notice as
described in this rule. For students incarcerated in state
correctional facilities, all rights accorded to parents under this
rule transfer to the student, including notice, regardless of the
age of the student.

(e) If a student with a disability has reached the age of
majority and does not have the ability to provide informed
consent with respect to his or her educational program,

(b) A due process hearing request must allege a violation
that occurred not more than two (2) years before the date the
parent or school district knew or should have known about the
alleged action that forms the basis of the due process hearing
request. This limitations period does not apply to a parent if the
parent was prevented from filing a due process hearing request
because of:

1. Specific misrepresentations by the school district that it
had resolved the problem forming the basis of the due process
hearing request; or

2. The school district’s withholding of information from
the parent that was required under Rules 6A-6.03011 through
6A-6.0361, F.A.C., to be provided to the parent.

(c) Information for parents. The school district must
inform the parent of any free or low-cost legal and other
relevant services available in the area if the parent requests the
information or the parent or the school district files a due
process hearing request.

(d) The due process hearing request. The school district
must have procedures that require either party, or the attorney
representing a party, to provide to the other party a due process
hearing request (which must remain confidential). The party
filing a due process hearing request must forward a copy of the
request to the Florida Department of Education. A due process
hearing request must contain the following:

1. The name of the student;

2. The address of the residence of the student;

3. The name of the school the student is attending;

4. In the case of a homeless student or youth, available
contact information for the student and the name of the school
the student is attending;

5. A description of the nature of the problem of the student
relating to the proposed or refused initiation or change in the

procedures established by statute may be used by the parent to:

identification, evaluation, placement or provision of FAPE to

1. Have the student declared incompetent and the
appropriate guardianship established in accordance with the
provisions of Chapter 744, Florida Statutes;

2. Be appointed to represent the educational interests of
their_student throughout the student’s eligibility for FAPE
under Rules 6A-6.03011 through 6A-6.0361, F.A.C.; or

3. Have another appropriate individual appointed to
represent the educational interests of the student throughout the
student’s eligibility for FAPE under Rules 6A-6.03011 through
6A-6.0361, F.A.C., if the parent is not available in accordance
with Section 393.12, Florida Statutes.

(9) Due process Hearings and Resolution Sessions.

(a) A due process hearing request may be initiated by a
parent or a school district as to matters related to the
identification, evaluation, or educational placement of a
student or the provision of FAPE to the student.
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the student, including facts relating to the problem; and

6. A proposed resolution of the problem to the extent
known and available to the party at the time, including any
remedy authorized by the IDEA.

(e) A party may not have a hearing on a due process
hearing request or engage in a resolution session, as described
below, until the party, or the attorney representing the party,
files a due process hearing request that meets the requirements
of paragraph (d) of this subsection.

(f) The Department of Education will develop a model
form to assist parents and school districts in filing a due
process hearing request. However, neither the Department of
Education nor a school district may require the use of the
model form. Parents and school districts may use the
appropriate model form or another form or other document, as
long as the form or other document that is used meets, as
appropriate, the content requirements in paragraph (d) of this
subsection.
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(@) A due process hearing request will be deemed
sufficient unless the party receiving the due process hearing

() _Resolution session. Within fifteen (15) days of
receiving notice of a parent’s due process hearing request and

request notifies the administrative law judge (ALJ) and the

prior to convening a due process hearing, the school district

other party in writing, within fifteen (15) days of receipt of the

must convene a meeting with the parents and the relevant

due process hearing request, that the receiving party believes

member or members of the IEP team who have specific

the due process hearing request does not meet the requirements

knowledge of the facts identified in the due process hearing

in_paragraph (d) of this subsection. Within five (5) days of

request that:

receipt of the notification of insufficiency, the ALJ must make
a determination on the face of the due process hearing request
of whether it meets the requirements of paragraph (d) of this
subsection, and must immediately notify the parties in writing
of that determination.

(h) A party may amend its due process hearing request
only if the other party consents in writing to the amendment
and is given the opportunity to resolve the due process hearing
request through a resolution session held pursuant to paragraph
() of this subsection or the ALJ grants permission, except that
the ALJ may only grant permission to amend at any time not
later than five (5) days before the due process hearing begins.
If a party files an amended due process hearing request, the
timelines for the resolution session in paragraph (1) of this
subsection and the thirty (30) day time period to resolve the
request as set forth in paragraph (o) of this subsection begin
again with the filing of the amended due process hearing
request.

(i) School district response to a due process hearing
request. If the school district has not sent a prior written notice
under Rules 6A-6.03011 through 6A-6.0361, F.A.C., to the
parent regarding the subject matter contained in the parent’s
due process hearing request, the school district must, within ten
(10) days of receiving the due process hearing request, send to
the parent a response that includes:

1. An explanation of why the school district proposed or
refused to take the action raised in the due process hearing
request;

2. A description of other options that the IEP team
considered and the reasons why those options were rejected:;

3. A description of each evaluation procedure, assessment,
record, or report the school district used as the basis for the
proposed or refused action; and

4. A description of the other factors relevant to the school
district’s proposed or refused action.

(j) A response by a school district under paragraph (i) of
this subsection shall not be construed to preclude the school
district from asserting that the parent’s due process hearing
request was insufficient, where appropriate.

(k) Other party response to a due process hearing request.
Except as provided in paragraph (i) of this subsection, the party
receiving a due process hearing request must, within ten (10)
days of receiving the due process hearing request, send to the
other party a response that specifically addresses the issues
raised in the due process hearing request.

1. Includes a representative of the school district who has
decision-making authority on behalf of that district; and

2. May not include an attorney of the school district,
unless the parent is accompanied by an attorney.

(m) The purpose of the resolution meeting is for the
parents to discuss their due process hearing request and the
facts that form the basis of the due process hearing request, so
that the school district has the opportunity to resolve the
dispute that is the basis for the due process hearing request.
The resolution meeting need not be held if:

1. The parent and the school district agree in writing to
waive the meeting; or

2. The parent and the school district agree to use the
mediation process described in this rule.

(n) The parent and the school district determine the
relevant members of the IEP team to attend the meeting.

(0) Resolution period. If the school district has not
resolved the due process hearing request to the satisfaction of
the parents within thirty (30) days of the receipt of the due
process hearing request, the due process hearing may occur
and, except as provided in paragraph (r) of this subsection, the
forty-five (45)-day timeline for issuing a final decision begins
at the expiration of this thirty (30)-day period.

(p) Except where the parties have jointly agreed to waive
the resolution process or to use mediation, the failure of a
parent filing a due process hearing request to participate in the
resolution meeting will delay the thirty (30)-day resolution
timeline_and the forty-five (45)-day due process hearing
timeline until the meeting is held. If the school district is
unable to obtain the participation of the parent in the resolution
meeting after reasonable efforts have been made and
documented, the school district may, at the conclusion of the
thirty (30)-day period, request that the ALJ dismiss the parent’s
due process hearing reguest.

(q) If the school district fails to hold the resolution
meeting within fifteen (15) days of receiving notice of a
parent’s due process hearing request or fails to participate in
the resolution meeting, the parent may seek the intervention of
an ALJ to begin the due process hearing timeline.

(r)_Adjustments to the thirty (30)-day resolution period.
The forty-five (45)-day timeline for the due process hearing
starts the day after one of the following events:

1. Both parties agree in writing to waive the resolution

meeting;
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2. After either the mediation or resolution meeting starts

accompanied and advised by individuals with special

but before the end of the thirty (30)-day period, the parties

knowledge or training with respect to the problems of students

agree in writing that no agreement is possible; or
3. If both parties agree in writing to continue the mediation
at the end of the thirty (30)-day resolution period, but later, the

with disabilities, or any combination of the above;
b. To present evidence, and to confront, cross-examine,
and compel the attendance of witnesses;

parent or school district withdraws from the mediation process.
(s) Written settlement agreement. If a resolution to the

c. To prohibit the introduction of any evidence at the
hearing that has not been disclosed to that party at least five (5)

dispute is reached at the meeting described in paragraph (1) of

business days before the hearing;

this subsection, the parties must execute a legally binding

agreement that is:
1. Signed by both the parent and a representative of the

d. To obtain written, or, at the option of the parents,
electronic verbatim record of the hearing at no cost to the
parents; and

school district who has the authority to bind the school district;
and
2. Enforceable in any State court of competent jurisdiction

e. To obtain written, or, at the option of the parents,
electronic findings of fact and decisions at no cost to the
parents.

or in a district court of the United States.
(t) Agreement review period. If the parties execute an
agreement pursuant to paragraph(s) of this subsection, a party

2. Additional disclosure of information.
a. At least five (5) business days prior to a hearing
conducted pursuant to this rule, each party shall disclose to all

may Vvoid the agreement within three (3) business days of the
agreement’s execution.
(u) Should a hearing be required. it shall be conducted by

other parties all evaluations completed by that date and
recommendations based on the offering party’s evaluations that
the party intends to use at the hearing.

an ALJ appointed as required by Section 120.65, Florida
Statutes, from the Division of Administrative Hearings
(DOAH), Department of Management Services, on behalf of

b. An ALJ may bar any party that fails to comply with
sub-subparagraph (9)(v)2.1. of this rule from introducing the
relevant evaluation or recommendation at the hearing without

the Department of Education. At a minimum, an ALJ must not
be an employee of the Department of Education or the school
district that is involved in the education or care of the student
or_have a personal or professional interest that conflicts with
the person’s objectivity in the hearing. In addition, an ALJ
must possess knowledge of, and the ability to understand, the
provisions of the IDEA. federal and state regulations pertaining
to the IDEA, and legal interpretations of the IDEA by federal
and state courts; must possess the knowledge and ability to
conduct hearings in accordance with appropriate, standard
legal practice; and must possess the knowledge and ability to
render and write decisions in accordance with appropriate,
standard legal practice. A person who otherwise qualifies to
conduct a hearing under this paragraph is not an employee of
the agency solely because he or she is paid by the agency to
serve as an ALJ. The Florida Department of Education will
keep a list of the persons who serve as ALJs, which must
include a statement of the qualifications of each of those
persons.

(v) An ALJ shall use the provisions of Rules 6A-6.03011
through 6A-6.0361., FA.C.. for conducting due process
hearings and shall conduct such hearings in accordance with
the Uniform Rules for Administrative Proceedings. Chapter
28-106, F.A.C. Minimum procedures for due process hearings
shall include the following:

1. Hearing rights. Any party to a due process hearing has
the right:

a. To be represented by counsel or to be represented by a
qualified representative under the gualifications and standards
set forth in Rules 28-106.106 and 28-106.107, F.A.C., or to be

2734 Section Il - Proposed Rules

the consent of the other party.

3. Additional parental rights at hearings. In addition to the
rights already identified in this rule, parents involved in
hearings must be given the right to:

a. Have their student who is the subject of the hearing
present;

b. Open the hearing to the public; and

c. Have the record of the hearing and the findings of fact
and decisions described above provided at no cost to the
parents.

4. Hearing decisions. An ALJ’s determination of whether a
student received FAPE must be based on substantive grounds.
In_matters alleging a procedural violation, an ALJ may find
that a student did not receive FAPE only if the procedural
inadequacies impeded the student’s right to FAPE;
significantly impeded the parent’s opportunity to participate in
the decision-making process regarding the provision of FAPE
to the student; or caused a deprivation of educational benefit.
This shall not be construed to preclude an ALJ from ordering a
school district to comply with the procedural safeguards set
forth in Rules 6A-6.03011 through 6A-6.0361, FA.C. In
addition, nothing in Rules 6A-6.03011 through 6A-6.0361,
F.A.C., shall be construed to preclude a parent from filing a
separate request for due process on an issue separate from a
request for due process already filed.

5. Findings and decision to advisory panel and general
public. The state educational agency (SEA), after deleting any
personally identifiable information, must transmit the findings
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and decisions of the ALJ to the State Advisory Committee for
the Education of Exceptional Students and make those findings

2. Prohibition on use of funds. Funds under Part B of the
IDEA may not be used to pay attorneys’ fees or costs of a party

and decisions available to the public.

6. Timelines and convenience of hearings and reviews.
The SEA must ensure that not later than forty-five (45) days
after the expiration of the thirty (30) day period for resolution
pursuant to paragraph (9)(o) of this rule, or the adjusted time
period described in this rule, a final decision is reached in the
hearing and a copy of the decision is mailed to each of the

related to any action or proceeding under Rules 6A-6.03011
through 6A-6.0361, F.A.C. However, this does not preclude a
school district from using funds under Part B of the IDEA for
conducting a due process hearing or subsequent judicial
proceedings under the IDEA.

3. Award of fees. A court awards reasonable attorneys’
fees under this paragraph consistent with the following:

parties. An ALJ may grant specific extensions of time beyond
these time periods at the request of either party. Each hearing
must be conducted at a time and place that is reasonably
convenient to the parents and the student involved.

(w) Civil Action. A decision made in a due process

a. Fees awarded must be based on rates prevailing in the
community in which the due process hearing or judicial
proceeding arose for the kind and guality of services furnished.
No bonus or multiplier may be used in calculating the fees
awarded under this paragraph.

hearing shall be final, unless, within ninety (90) days from the
date of the decision of the ALJ, a party aggrieved by the
decision brings a civil action in federal district or state circuit
court without regard to the amount in controversy, as provided
in Section 1003.57(5), Florida Statutes. The state circuit or
federal district court shall receive the records of the
administrative proceedings; hear additional evidence at the
request of a party; and basing its decision on the preponderance
of the evidence, grant the relief it determines appropriate.
Nothing in this rule restricts or limits the rights, procedures,
and remedies available under the U.S. Constitution, the
Americans with Disabilities Act of 1990, Title V of the
Rehabilitation Act of 1973, or other Federal laws protecting
the rights of students with disabilities. except that before the
filing of a civil action under these laws seeking relief that is
also available under the procedures safeguards available under
the IDEA, the procedures related to due process hearings must
be exhausted to the same extent as would be required had the
action been brought under the IDEA.

(x) Attorneys’ Fees.

1. In any due process hearing or subsequent judicial
proceeding brought under this rule, the court, in its discretion,
may award reasonable attorneys’ fees as part of the costs to:

a. The prevailing party who is the parent of a student with
a disability;

b. To a prevailing party who is the Department of

b. Attorneys’ fees may not be awarded and related costs
may not be reimbursed in any due process hearing or judicial
proceeding for services performed subsequent to the time of a
written offer of settlement to a parent if the offer is made
within the time prescribed by Rule 68 of the Federal Rules of
Civil Procedure or. in the case of a due process hearing, at any
time more than ten (10) days before the hearing begins; the
offer is not accepted within ten (10) days; and the court or ALJ
finds that the relief finally obtained by the parents is not more
favorable to the parents than the offer of settlement. An award
of attorneys’ fees and related costs may be made, however, to a
parent who is the prevailing party and was substantially
justified in rejecting the settlement offer.

c. Attorneys’ fees may not be awarded relating to any
meeting of the IEP team, unless the meeting is convened as a
result of a due process hearing or judicial proceeding. For
purposes of this section, a resolution session/meeting
conducted pursuant to this rule is not considered a meeting
convened as a result of a due process hearing or judicial
proceeding or a due process hearing or judicial proceeding.

4, Except as provided in paragraph (e) of this subsection,
the court reduces, accordingly, the amount of the attorneys’
fees awarded, if the court finds that:

a. The parent, or the parent’s attorney, during the course of
the action or proceeding, unreasonably protracted the final
resolution of the controversy:

Education or school district against the attorney of a parent
who files a complaint or subsequent cause of action that is
frivolous, unreasonable, or without foundation, or against the

b. The amount of the attorneys’ fees otherwise authorized
to be awarded unreasonably exceeds the hourly rate prevailing
in_the community for similar services by attorneys of

attorney of a parent who continued to litigate after the litigation
clearly became frivolous, unreasonable, or without foundation;
or

c. To the prevailing Department of Education or school
district against the attorney of a parent, or against the parent, if
the parent’s request for a due process hearing or subsequent
cause of action was presented for any improper purpose, such
as to harass, to cause unnecessary delay, or to needlessly
increase the cost of litigation.

reasonably comparable skill, reputation, and experience;
c. The time spent and legal services furnished were
excessive considering the nature of the action or proceeding; or
d. The attorney representing the parent did not provide to
the school district the appropriate information in the due
process request in accordance with this rule.
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e. The provisions of paragraph (4) of this subsection do
not apply in any action or proceeding if the court finds that the

(a) Change of placement because of disciplinary removals.
For the purpose of removing a student with a disability from

Department of Education or the school district unreasonably

the student’s current educational placement as specified in the

protracted the final resolution of the action or proceeding or

student’s IEP under this rule, a change of placement occurs

there was a violation of section 1415 of the IDEA.
(y) Student’s status during proceedings. Except as
provided in Rule 6A-6.03312, F.A.C., which addresses

when:
1. The removal is for more than ten (10) consecutive
school days, or

discipline of students with disabilities, during the time that an
administrative or subsequent judicial proceeding regarding a
due process hearing is pending, unless the parent of the student
and the school district agree otherwise, the student involved in
the proceeding must remain in the present educational
placement. If the proceeding involves an application for an
initial admission to public school. the student, with the consent
of the parent, must be placed in a public school program until
the completion of all proceedings. If the due process hearing
involves an application for initial services under Rules
6A-6.03011 through 6A-6.0361, F.A.C., from a student who is
transitioning from an IDEA Part C Early Intervention program
to an IDEA Part B program and is no longer eligible for Part C
services because the student has turned three (3), the school
district is not required to provide the Part C services that the
student had been receiving. If the student is found eligible for
special education and related services under Part B and the
parent consents to the initial provision of such services, then
the school district must provide those special education and
related services that are not in dispute between the parent and
the school district. If the ALJ agrees with the parent that a
change of placement is appropriate, that placement must be
treated as an agreement between the State and the parents for
purposes of determining the stay-put placement for the student.

Specific Authority 1001.02(1), (2)(n), 1003.01(3), 1003.57 FS. Law
Implemented 1001.42(4)(1), 1003.01(3), 1001.03(8), 1101.62(1)(c),
1003.57 FS. History—-New 7-13-83, 12-20-83, 4-26-84, Formerly
6A-6.3311, Amended 7-17-90, 9-20-04

(Substantially rewording of Rule 6A-6.03312 follows. See
Florida Administrative Code for current text).

6A-6.03312 Discipline Procedures for Students with
Disabilities.
For students with disabilities whose behavior impedes their
learning or the learning of others, strategies, including positive
behavioral interventions and supports to address that behavior
must be considered in the development of their individual
educational plans (IEPs). School personnel may consider any
unique circumstances on a case-by-case basis when
determining whether a change in placement, consistent with
the requirements and procedures in this rule, is appropriate for
a student with a disability who violates a code of student
conduct.

(1) Definitions applicable to discipline of students with
disabilities. For purposes of this rule, the following definitions

apply:
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2. The student has been subjected to a series of removals
that constitutes a pattern that is a change of placement because
the removals cumulate to more than ten (10) school days in a
school year, because the student’s behavior is substantially
similar to the student’s behavior in previous incidents that
resulted in the series of removals, and because of additional
factors, such as the length of each removal, the total amount of
time the student has been removed, and the proximity of the
removals to one another. A school district determines on a
case-by-case basis whether a pattern of removals constitutes a
change of placement, and this determination is subject to
review through due process and judicial proceedings.

(b) Controlled substance. A controlled substance is a drug
or other substance identified under schedules I, 11, I, 1V, or V
of the Controlled Substances Act, 21 U.S.C. 812(c) and
Section 893.02(4), Florida Statutes.

(c) Illegal drug. An illegal drug means a controlled
substance but does not include a substance that is legally
possessed or used under the supervision of a licensed
health-care professional or that is legally possessed or used
under any other authority under the Controlled Substances Act,
21 U.S.C. 812(c) or under any other provision of federal law.

(d) Serious bodily injury. Serious bodily injury means
bodily injury which involves a substantial risk of death;
extreme physical pain; protracted and obvious disfigurement;
or protracted loss or impairment of the function of a bodily
member, organ, or mental faculty.

(e) Weapon. Weapon means a weapon, device, instrument,
material, or substance, animate or inanimate, that is used for, or
is readily capable of, causing death or serious bodily injury,
except that such term does not include a pocket knife with a
blade that is less than two and one half (2 1/2) inches in length.

(f)  Manifestation determination. A manifestation
determination is a process by which the relationship between
the student’s disability and a specific behavior that may result
in disciplinary action is examined.

() Interim alternative educational setting. An _interim
alternative educational setting (IAES) is a different location
where educational services are provided for a specific time
period due to disciplinary reasons and that meets the
requirements of this rule.

(2) Authority of school personnel. Consistent with the
school district’s Code of Student Conduct and to the extent that
removal would be applied to students without disabilities,
school personnel may:
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(a) Remove a student with a disability who violates a code

applied to students without disabilities, except that services

of student conduct from the student’s current placement for not

consistent with subsection (5) of this rule must be provided to

more than ten (10) consecutive school days.
(b) Further remove a student with a disability for not more
than ten (10) consecutive school days in that same school year

the student with a disability.
(e) If a parent disagrees with the manifestation
determination decision made by the IEP Team pursuant to this

for separate incidents of misconduct, as long as those removals

rule, the parent may appeal the decision by requesting an

do not constitute a change in placement as defined in this rule.

expedited due process hearing as described in subsection (7) of

(3) Manifestation determination. A manifestation
determination, consistent with the following requirements,
must be made within ten (10) days of any decision to change

this rule.
(4) On the date on which a decision is made to make a
removal that constitutes a change of placement of a student

the placement of a student with a disability because of a

with a disability because of a violation of a code of student

violation of a code of student conduct.

(a) In conducting the review, the school district, the parent,
and relevant members of the IEP Team (as determined by the
parent and the school district) must:

1. Review all relevant information in the student’s file,
including any information supplied by the parents of the
student, any teacher observations of the student, and the
student’s current IEP; and

2. Determine whether the conduct in question was caused
by, or had a direct and substantial relationship to the student’s
disability or whether the conduct in question was the direct
result of the school district’s failure to implement the IEP.

(b) If the school district, the parent, and relevant members
of the IEP Team determine that a condition in subparagraph
(a)2. above was met, the conduct must be determined to be a
manifestation of the student’s disability and the school district
must take immediate steps to remedy those deficiencies.

(c) If the school district, the parent, and relevant members
of the IEP Team determine that the conduct was a
manifestation of the student’s disability, the IEP Team must
either:

1. Conduct a functional behavioral assessment, unless the
school district had conducted a functional behavioral
assessment before the behavior that resulted in the change of
placement occurred, and implement a behavioral intervention
plan for the student; or

2. If a behavioral intervention plan already has been
developed, review it and modify it, as necessary, to address the
behavior; and

3. Except as provided in subsection (6) of this rule, return
the student to the placement from which the student was
removed, unless the parent and the school district agree to a
change in placement as part of the modification of the behavior
intervention plan.

(d) For disciplinary changes of placement, if the behavior
that gave rise to the violation of a code of student conduct is
determined not to be a manifestation of the student’s disability,
the relevant disciplinary procedures applicable to students
without disabilities may be applied to the student in the same
manner and for the same duration in which they would be

conduct, the school district must notify the parent of the
removal decision and provide the parent with a copy of the
notice of procedural safeguards as referenced in these rules.

(5) Free appropriate public education for students with
disabilities who are suspended or expelled or placed in an
1AES.

(a) A school district is not required to provide services to a
student with a disability during removals totaling ten (10)
school days or less in that school year, if services are not
provided to students without disabilities who are similarly
removed.

(b) Students with disabilities who are suspended or
expelled from school or placed in an IAES must continue to
receive educational services, including homework assignments
in accordance with Section 1003.01, Florida Statutes, so as to
enable the student to continue to participate in the general
curriculum, although in another setting, and to progress toward
meeting the goals in the student’s IEP and receive, as
appropriate, a functional behavioral assessment and behavioral
intervention services and modifications designed to address the
behavior violation so that it does not recur.

(c) After a student with a disability has been removed from
the current placement for ten (10) school days in the school
year, if the current removal is not more than ten (10)
consecutive school days and is not a change of placement
under this rule, school personnel, in consultation with at least
one of the student’s special education teacher(s), shall
determine the extent to which services are needed so as to
enable the student to continue to participate in the general
curriculum, although in another setting, and to progress toward
meeting the goals in the student’s IEP.

(d) If the removal is a change of placement under this rule,
the student’s IEP Team determines appropriate services under
paragraph (b) of this subsection.

(6) Special Circumstances and
Educational Setting (IAES).

(a) School personnel may remove a student to an IAES for
not more than forty-five (45) school days without regard to
whether the behavior is determined to be a manifestation of the
student’s disability, if the student:

Interim _Alternative
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1. Carries a weapon to or possesses a weapon at school, on
school premises, or to a school function under the jurisdiction

(d) The decision of the ALJ rendered in an expedited
hearing may be appealed by bringing a civil action in a federal

of a state education agency or a school district;

2. Knowingly possesses or uses illegal drugs or sells or
solicits the sale of a controlled substance, while at school, on
school premises, or at a school function under the jurisdiction

district or state circuit court, as provided in Section 1003.57(5),
Florida Statutes.

(8) Authority of an ALJ. An ALJ hears and makes a
determination regarding an appeal and request for expedited

of a state education agency or a school district; or

3. Has inflicted serious bodily injury upon another person
while at school, on school premises, or at a school function
under the jurisdiction of a state education agency or a school

due process hearing under this subsection and, in making the
determination:

(a) An ALJ may return the student with a disability to the
placement from which the student was removed if the ALJ

district.

(b) On the date on which a decision is made to make a
removal that constitutes a change of placement because of a
violation of a code of student conduct, the school district must
notify the parent of that decision and provide the parent with a

determines that the removal was a violation of this rule or that
the student’s behavior was a manifestation of the student’
disability; or

(b) Order a change of placement of the student with a
disability to an appropriate IAES for not more than forty-five

copy of the notice of procedural safequards as referenced in

(45) school days if the ALJ determines that maintaining the

Rules 6A-6.03011 through 6A-6.0361, F.A.C.

(7) Appeal and Expedited Hearings.

(a) An expedited hearing may be requested:

1. By the student’s parent if the parent disagrees with a
manifestation determination or with any decision not made by
an_administrative law judge (ALJ) regarding a change of
placement under this rule, or

2. By the school district if it believes that maintaining the
current placement of the student is substantially likely to result

current placement of the student is substantially likely to result
in injury to the student or to others.

(¢) The procedures under this subsection may be repeated,
if a school district believes that returning the student to the
original placement is substantially likely to result in injury to
the student or to others.

(9) Student’s Placement During Appeals/Expedited Due
Process Proceedings.

When an appeal under subsection (7) has been made by either

in injury to the student or to others.

(b) The school district may repeat the procedures for
expedited hearings if it believes that returning the student to
the original placement is substantially likely to result in injury
to the student or to others.

(c) Expedited due process hearings requested under this
subsection shall be conducted by an ALJ for the Division of
Administrative Hearings, Department of Management
Services, on behalf of the Department of Education, and shall
be held at the request of either the parent or the school district
regarding disciplinary actions. These hearings must meet the
requirements _prescribed in Rules 6A-6.03011 through
6A-6.0361, F.A.C., except that the hearing must occur within
twenty (20) school days of the date the request for due process
is filed and an ALJ must make a determination within ten (10)
school days after the hearing. In addition, unless the parents
and the school district agree in writing to waive the resolution

the parent or the school district, the student must remain in the
IAES determined by the IEP team pending the decision of the
ALJ or until the expiration of the time period specified by
school personnel, including expulsion for a student where no
manifestation was found, unless the parent and the Department
of Education or school district agree otherwise.

(10) Protections for Students not Determined Eligible for
Special Education and Related Services. A regular education
student who has engaged in behavior that violated a code of
student conduct may assert any of the protections afforded to a
student with a disability under this rule if the school district
had knowledge of the student’s disability before the behavior
that precipitated the disciplinary action occurred.

(a) Basis of knowledge. A school district is deemed to
have knowledge that a student is a student with a disability if:

1. The parent has expressed concern in writing to
supervisory or administrative personnel of the appropriate

meeting described herein or agree to use the mediation process

school district, or a teacher of the student, that the student

set forth in these rules:
1. A resolution meeting must occur within seven (7) days
of receiving notice of the request for expedited due process

needs special education and related services:;
2. The parent has requested an evaluation to determine
whether the student is in need of special education and related

hearing; and
2. The expedited due process hearing may proceed unless
the matter has been resolved to the satisfaction of both parties

services; or
3. The teacher of the student, or other school district
personnel, expressed specific concerns about a pattern of

within fifteen (15) days of the receipt of the request for

behavior demonstrated by the student directly to the school

expedited due process hearing.
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district’s special education director or to other supervisory
school district personnel.
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(b) Exception. A school district would not be deemed to
have knowledge of a disability under paragraph (a) if:

1. The parent of the student has not allowed an evaluation
pursuant to Rules 6A-6.03011 through 6A-6.0361, FA.C., or
has refused special education and related services under Rules
6A-6.03011 through 6A-6.0361, FA.C.; or

2. The school district conducted an evaluation in
accordance with Rules 6A-6.03011 through 6A-6.0361, F.A.C.,

(b) If the student transfers from one school to another, the
transmission of any of the student’s records must include both
the student’s current IEP and any statement of current or
previous disciplinary action that has been taken against the
student.

(14) Suspension and expulsion rates.

(a) The Florida Department of Education, will examine
data, including data disaggregated by race and ethnicity, to

and determined that the student was not a student with a

determine if significant discrepancies are occurring in the rate

disability.

(c) Conditions that Apply if No Basis of Knowledge.

1. If the school district has no knowledge that the student
is a student with a disability prior to disciplinary action, the
student may be disciplined in the same manner as a student

of long-term suspensions and expulsions of children with
disabilities:

1. Among school districts in the state; or

2. Compared to the rates for non-disabled children within
the school districts.

without a disability who engages in comparable behaviors.
2. If an evaluation request is made for the student during

(b) If the discrepancies described in paragraph (a) of this
subsection are occurring, the Department of Education will

the time period of the disciplinary action, the evaluation must

review and, if appropriate, revise (or require the affected

be conducted in an expedited manner. Until the evaluation is

school district to revise) its policies, procedures, and practices

completed, the student remains in the educational placement

relating to the development and implementation of IEPs, the

determined by school authorities, which can include

use of positive behavioral interventions and supports, and

suspension or_expulsion without educational services. If the

procedural safeguards, to ensure that these policies,

student is determined to be a student with a disability, taking

procedures, and practices comply with the IDEA.

into consideration information from the evaluation and
information provided by the parents, the school district shall
provide special education and related services consistent with
the requirements of this rule.

(11) Nothing in this rule prohibits a school district from
reporting a crime committed by a student with a disability to
appropriate authorities or prevents state law enforcement and
judicial authorities from exercising their responsibilities with
regard to the application of Federal and State law to crimes
committed by a student with a disability.

(12) Student Records in Disciplinary Procedures. School
districts shall ensure that the special education and disciplinary
records of students with disabilities are transmitted, consistent
with the provisions of Section 1002.22, Florida Statutes, and
Rule 6A-1.0955, FA.C.:

(@) For consideration by the person making the final
determination regarding the disciplinary action; and

(b) For consideration by the appropriate authorities to
whom school districts report crimes.

(13) Disciplinary Records of Students with Disabilities.
School districts shall include in the records of students with
disabilities a statement of any current or previous disciplinary
action that has been taken against the student and transmit the
statement to the same extent that the disciplinary information is
included in, and transmitted with, the student records of
nondisabled students.

(a) The statement may be a description of any behavior
engaged in by the student that required disciplinary action, a
description of the disciplinary action taken, and any other
information that is relevant to the safety of the student and
other individuals involved with the student.

Specific Authority 1001.02(1), (2)(n), 1003.01(3), 1003.57, 1006.09
FS. Law Implemented 1001.03(8), 1001.42(4)(l), 1003.01(3),
1003.57, 1006.09 FS. History—New 9-20-04, Amended .

6A-6.03314 Procedural Safeguards for Students with
Disabilities Enrolled in Private Schools by Their Parents.
Specific Authority 1001.02(1), (2)(n), 1003.01(3)(a), (b), 1003.57(5)
FS. Law Implemented 1001.42(4)(l), 1003.01(3)(a), (b), 1003.57(5)

FS. History—New 9-20-04, Repealed . C.f. P.L. 105-17, 20
USC 1414 and 1415

(Substantial rewording of Rule 6A-6.0333 follows. See Florida
Administrative Code for current text).

6A-6.0333 Surrogate Parents.

A surrogate parent is an individual appointed to act in the place
of a parent in safeguarding a student’s rights in the exceptional
education decision-making process, when the student’s parent,
after reasonable efforts, cannot be located by the school
district, the student is a ward of the state under State law, or the
student is an unaccompanied homeless youth.

(1) Minimum qualifications of a surrogate parent. The
person qualified as a surrogate parent shall, at a minimum:

(a) Be a citizen of the United States, a resident of the State
of Florida, and above the age of eighteen (18);

(b) Not be an employee of any agency involved in the
education or care of the student;

(c) Have knowledge and skills acquired by successfully
completing training and utilizing training materials developed
and approved by the Department of Education to ensure
adequate representation of the student; and
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(d) Have no personal or professional interest which
conflicts with the interest of the student that the surrogate

(b) May represent the student in all matters relating to the
identification, evaluation, and educational placement of the

represents.

(2) Appointment of surrogate parent.

(a) Surrogate parents for students who are eligible for or
who are suspected of being eligible for special programs made
available through a school district or agency under contract

student and the provision of FAPE to the student; and

(c) Represent the interests and safeguard the rights of the
student in educational decisions which affect the student.

(4) Limits to the surrogate parent’s responsibilities. The
responsibilities of a person appointed as a surrogate parent

with the school district shall be appointed by the district’s

shall not extend to the care, maintenance, custody, residential

school superintendent not more than thirty (30) days after the

placement or any other area not specifically related to the

school district determines that the student needs a surrogate

education of the student.

parent. Surrogate parents for students who are eligible for or
who are suspected of being eligible for special programs made
available through a contract from the Department of Education
shall be appointed by the individual specified in the contract.
In the case of a student who is a ward of the State, the surrogate
parent alternatively may be appointed by the judge overseeing
the student’s case, provided the surrogate meets the
qualifications in subsection (1) above.

(b) The surrogate parent shall continue in the appointed
role until one of the following circumstances occurs:

1. The student is determined to no longer be eligible or in
need of special programs, except when termination of special
programs is being contested;

2. The legal guardianship for the student is assigned to a

(5) Rights of the surrogate parent. A person appointed as a
surrogate parent shall enjoy all of the procedural safequards
afforded a parent with respect to the identification, evaluation
and placement of a student with a disability or a student who is
suspected of having a disability as prescribed in Rule
6A-6.0331, FA.C.

(6) Liability of the surrogate parent. A person appointed as
a surrogate parent shall not be held liable for actions taken in
good faith on behalf of the student in protecting the special
education rights of the student.

(7) Compensation of surrogate parent. A school district
may compensate persons appointed as surrogate parents. A
person acting as a surrogate parent is not an employee of the
district or Department of Education contracted program solely

person who is able to carry out the role of the parent;

3. The parent, who was previously unknown becomes
known: or the whereabouts of a parent which was previously
undiscovered, is discovered;

4. The appointed surrogate parent no longer wishes to

because he or she is paid by the district or Department of
Education contracted program to serve as a surrogate parent.
(8) Unaccompanied homeless youth. In the case of a
student who is an unaccompanied homeless youth, appropriate
staff of emergency or transitional shelters, independent living

represent or is unable to represent the student;

5. The superintendent or Department of Education
contract designee determines that the appointed surrogate
parent no longer adequately represents the student; or

6. The student moves to a geographic location which is not
reasonably accessible to the appointed surrogate.

(c) The appointments and termination of appointments of
surrogate parents shall be in writing. Terminations initiated by
the superintendent or Department of Education contract
designee or a request for termination initiated by the surrogate
shall list the reasons for such request.

(d) Either party may request a hearing under Chapter 120,
Florida Statutes, regarding the termination of a surrogate.

(e) Nothing in this rule shall prohibit the continuance of a
surrogate parent appointment when the responsibility for the
student’s educational placement moves among and between
public and private agencies.

(3) Responsibilities of a surrogate parent. The person
appointed as a surrogate parent:

(a) Must become acquainted with the student and be
knowledgeable about his or her disability and educational
needs;
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programs, and street outreach programs may be appointed as
temporary surrogate parents without regard to the requirements
in subsection (1), until a surrogate can be appointed that meets
all of the requirements in subsection (1).

Specific Authority 1001.02(1), 1003.01(3), 1003.57, 1006.09, FS.

Law Implemented 1001.03(8), 1001.42(4)(I), 1003.01(3), 1003.57,
FS. History—New 6-28-83, Formerly 6A-6.333, Amended

(Substantial rewording of Rule 6A-6.0334 follows. See Florida
Administrative Code for current text).

6A-6.0334 Individual Educational Plans (IEPs) and
Educational Plans (EPs) for Femperary—Assignment—of
Transferring Exceptional Students.

(1) Individual Educational Plans (IEPs) and Educational
Plans (EPs) for students who transfer school districts within
Florida. If an exceptional education student who had an IEP or
EP that was in effect in a previous Florida school district
transfers to a new Florida school district and enrolls in a new
school, the new Florida school district (in consultation with the
parents) must provide free and appropriate public education
(FAPE) to the student, which includes services comparable to
those described in the child’s IEP or EP from the previous
Florida school district, until the new Florida school district
either:
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(2) Adopts the child’s IEP or EP from the previous school
district; or

(b) Develops, adopts, and implements a new IEP or EP
that meets the applicable requirements of Rules 6A-6.03011
through 6A-6.0361, F.A.C.

(2) IEPs or EPs for students who transfer from outside
Florida. If an exceptional education student who had an IEP or
EP that was in effect in a previous school district in another
State transfers to a Florida school district and enrolls in a new
school within the same school year, the new Florida school
district (in consultation with the parents) must provide the
child with FAPE (including services comparable to those
described in the child’s IEP or EP from the previous school

(b) Assistive technology device. Assistive technology
device means any item, piece of equipment, or product system,
whether acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or improve the
functional capabilities of a student with a disability. The term
does not include a medical device that is surgically implanted,
or the replacement of that device.

(c) Assistive technology service. Assistive technology
service means any service that directly assists a student with a
disability in the selection, acquisition, or use of an assistive
technology device. The term includes:

1. The evaluation of the needs of a student with a
disability, including a functional evaluation of the student in

district), until the new Florida school district:
(a) Conducts an initial evaluation pursuant to subsections
6A-6.0331(4) and (5). FA.C., (if determined to be necessary

the student’s customary environment;
2. Purchasing, leasing, or otherwise providing for the
acquisition of assistive technology devices by students with

by the new Florida school district); and
(b) Develops, adopts, and implements a new IEP or EP, if
appropriate, that meets the applicable requirements of Rules

disabilities;
3. Selecting. designing. fitting, customizing, adapting.
applying, maintaining, repairing, or replacing assistive

6A-6.03011 through 6A-6.0361, FA.C.
(c) The new school district is not required to obtain
parental consent for the initial provision of services for

technology devices;
4. Coordinating and using other therapies, interventions,
or services with assistive technology devices. such as those

transferring exceptional students determined eligible for

associated with existing education and rehabilitation plans and

services in Florida under this rule.

(3) Transmittal of records. To facilitate the transition for a
child described in subsections (1) and (2) above:

(a) The new school district in which the student enrolls
must take reasonable steps to promptly obtain the student’s

programs;
5. Training or technical assistance for a student with a
disability or, if appropriate, that student’s family; and
6. Training or technical assistance for professionals
(including individuals providing education or rehabilitation

records, including the IEP or EP and supporting documents

services), employers, or other individuals who provide services

and any other records relating to the provision of special

to, employ, or are otherwise substantially involved in the major

education or related services to the child, from the previous

life functions of that student.

school district in which the child was enrolled, pursuant to 34
CFR 99.31(a)(2); and
(b) The previous school district in which the child was

(d) Behavioral intervention plan (BIP). Behavioral
intervention plan means a plan for a student which uses
positive behavior interventions, supports and other strategies to

enrolled must take reasonable steps to promptly respond to the

address challenging behaviors and enables the student to learn

request from the new school district.

Specific Authority 1001.02(1), 1003.01(3), 1003.57, 1006.09 FS. Law
Implemented 1001.03(8), 1001.42(4)(l), 1003.01(3), 1003.57 FS.
History—New 7-13-83, Formerly 6A-6.334, Amended
3-19-92

(Substantial rewording of Rule 6A-6.03411 follows. See
Florida Administrative Code for current text).
6A-6.03411 Definitions, ESE Policies and Procedures, and
ESE Administrators Pelicies-and-Proceduresfor-the-Provision
F T ; - \ - :
Exeeptional-Students.
(1) Definitions. As used in Rules 6A-6.03011 through

socially appropriate and responsible behavior in school and/or
educational settings.

(e) Charter school. Charter school means a school that is a
public school created under Florida’s charter school law,
Section 1002.33, Florida Statutes.

(f) Child/student with a disability.

1. Student with a disability means a student, including a
child aged three (3) through five (5), who has been evaluated in
accordance with Rules 6A-6.03011 through 6A-6.0361, FA.C.,
and determined to have a disability as defined under Rules
6A-6.03011 through 6A-6.03027, F.A.C., but does not include
students who are gifted as defined under Rules 6A-6.03019
through 6A-6.030191, FA.C.; and

6A-6.0361, FA.C., regarding the education of exceptional
students, the following definitions apply:
(a) Accommodations. Accommodations are changes that

2. Who, by reason thereof, needs special education and
related services. If it is determined, through an appropriate
evaluation, that a student has a disability but only needs a

are_made in how the student accesses information and

related service and not special education, the student is not a

demonstrates performance.

student with a disability under Rules 6A-6.03011 through
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6A-6.0361, F.A.C. If, however, the related service required by
the student is considered special education rather than a related

(m) Exceptional student. Exceptional student means any
student who has been determined eligible for a special program

service under Rules 6A-6.03011 through 6A-6.0361, FA.C.,

in accordance with these rules. The term includes students who

the student would be a student with a disability under this

are gifted and students with disabilities as defined in these

subsection.

(g) Consent. Consent means that:

1. The parent has been fully informed of all information
relevant to the activity for which consent is sought, in his or
her native language, or other mode of communication:;

2. The parent understands and agrees in writing to the
carrying out of the activity for which his or her consent is
sought, and the consent describes that activity and lists the
records (if any) that will be released and to whom; and

3. The parent understands that the granting of consent is
voluntary on the part of the parent and may be revoked at
anytime. If a parent revokes consent, that revocation is not
retroactive (i.e., it does not negate an action that has occurred
after the consent was given and before the consent was
revoked).

(h) Day; business day; school day. Day means calendar
day unless otherwise indicated as business day or school day.
Business day means Monday through Friday, except for
Federal and State holidays (unless holidays are specifically
included in the designation of business day). School day means
any day, including a partial day, that students are in attendance

rules.

(n) Exceptional student education (ESE). ESE means
specially designed instruction and related services that are
provided to meet the unique needs of exceptional students who
meet the eligibility criteria described in Rules 6A-6.03011
through 6A-6.0361, F.A.C.

(0) Extended school year services. Extended school year
services means special education and related services that are
provided to a student with a disability beyond the normal
school year of the school district; in accordance with the
student’s IEP; at no cost to the parents of the student; and meet
the standards of the Florida Department of Education.

(p) Free appropriate public education (FAPE). FAPE
means special education or specially designed instruction and
related services for students ages three (3) through twenty-one
(21) and for students who are gifted and in kindergarten
through grade twelve that:

1. Are provided at public expense, under public
supervision and direction, and without charge to the parent;

2. Meet the standards of the Florida Department of
Education, including the requirements of Rules 6A-6.03011

at school for instructional purposes. School day has the same

through 6A-6.0361, FA.C.;

meaning for all students in school, including students with and
without disabilities.

(i) Early intervention. Early intervention means
developmental services that are designed to meet the
developmental needs of an infant or toddler with a disability in

3. Include an appropriate preschool, elementary school, or
secondary school education in the State; and

4. Are provided in conformity with an individual
educational plan (IEP) that meets the requirements of rule
6A-6.03028, F.A.C., an educational plan (EP) for students who

any one (1) or more of the following areas:

1. Physical development;

2. Cognitive development;

3. Communication development;

4. Social or emaotional development; or

5. Adaptive development.

(j) Educational plan (EP). EP is a plan that is developed
for students identified solely as gifted and is developed
pursuant to Rule 6A-6.030191, FA.C.

(k) Elementary school. Elementary school means a
nonprofit institutional day or residential school, including a
public elementary charter school, that provides elementary
education as determined under Florida law.

() _Evaluation. Evaluation means procedures used in
accordance with Rules 6A-6.03011 through 6A-6.0361, FA.C.,
to determine whether a student has a disability or is gifted and
the nature and extent of the ESE that the student needs.

2742 Section Il - Proposed Rules

are gifted that meet the requirements of Rule 6A-6.030191,
F.A.C., or an individual family support plan (IFSP) (if used as
an IEP) for children ages three (3) through (5) in accordance
with Rule 6A-6.03929, F.A.C.

() Functional behavioral assessment (FBA). A FBA is a
systematic process for defining a student’s specific behavior
and determining the reason why (function or purpose) the
behavior is occurring. The FBA process includes examination
of the contextual variables (antecedents and consequences) of
the behavior, environmental components, and other
information related to the behavior. The purpose of conducting
an FBA is to determine whether a behavioral intervention plan
should be developed.

(r) General curriculum. The general curriculum is a
curriculum or course of study based upon state educational
standards that address the state and school district requirements
for a standard diploma.

(s) Homeless student or youth. Homeless student or youth
means an individual who lacks a fixed, regular, and adequate
nighttime residence and includes:
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1. Students and youths who are sharing the housing of

proficiency; and who, by reason thereof, has sufficient

other persons due to loss of housing, economic hardship, or a

difficulty speaking, reading, writing, or listening to the English

similar_reason; are living in motels, hotels, trailer parks, or

language that would deny such individual the opportunity to

camping grounds due to the lack of alternative adequate

learn successfully in classrooms where the language of

accommodations; are living in _emergency or transitional

instruction is English.

shelters; are abandoned in hospitals; or are awaiting foster care

placement;
2. Students and youths who have a primary nighttime

(z2) Modifications. Modifications are changes in what a
student is expected to learn and may include changes to
content, requirements, and expected level of mastery.

residence that is a public or private place not designed for or
ordinarily used as a regular sleeping accommodation for

human beings;
3. Students and youths who are living in cars, parks, public

(aa) Native language. Native language, when used with
respect to an individual who is limited English proficient,
means the language normally used by that individual, or, in the
case of a student, the language normally used by the parents of

spaces, abandoned buildings, substandard housing, bus or train

the student, and in all direct contact with a student (including

stations, or similar settings; and

4. Migratory students who qualify as homeless for the
purposes of Rules 6A-6.03011 through 6A-6.0361, F.A.C.,
because they are living in circumstances described in
paragraphs (a) through (c) of this subsection.

(t) Include/including. Include or including means that the
items named are not all of the possible items that are covered,
whether like or unlike the ones named.

(u) Individual educational plan (IEP). IEP means a written
statement for a student with a disability that is developed,
reviewed, and revised in accordance with Rules 6A-6.03011
through 6A-6.0361, F.A.C.

(v) Individual educational plan (IEP) team. IEP team
means a group of individuals as described in Rules 6A-6.03011
through 6A-6.0361, F.A.C., that is responsible for developing,
reviewing, or revising an IEP for a student with a disability.

(w) Individualized family support plan (IFSP). IFSP is a
written plan identifying the specific concerns and priorities of a
family related to enhancing their child’s development and the
resources to provide early intervention services to an infant or
toddler with a disability.

(x) Infant or toddler with a disability. Infant or toddler
with a disability means a child under three (3) years of age who
needs early intervention services because the child is
experiencing developmental delays, as measured by
appropriate diagnostic instruments and procedures in one or
more of the areas of cognitive development, physical
development, communication development, social _or
emotional development, and adaptive development; or has a
diagnosed physical or mental condition that has a high
probability of resulting in developmental delay.

(y) Limited English proficient. Limited English proficient,
when used in reference to an individual, means an individual
who was not born in the United States and whose native
language is a language other than English; an individual who
comes from a home environment where a language other than
English is spoken in the home; or an individual who is an
American Indian or Alaskan native and who comes from an
environment where a language other than English has had a
significant impact on his or her level of English language

evaluation of the student), the language normally used by the
student in the home or learning environment. For an individual
with deafness or blindness, or for an individual with no written
language, the mode of communication is that normally used by
the individual (such as sign language, Braille, or oral
communication).

(bb) Parent.

1. Parent means:

a. A biological or adoptive parent of a student;

b. A foster parent;

c¢. A guardian generally authorized to act as the student’s
parent, or authorized to make educational decisions for the
student (but not the state if the student is a ward of the State);

d. An individual acting in the place of a biological or
adoptive parent (including a grandparent, stepparent, or other
relative) with whom the student lives, or an individual who is
legally responsible for the student’s welfare; or

e. A surrogate parent who has been appointed in
accordance with Rules 6A-6.03011 through 6A-6.0361, FA.C.

2. The biological or adoptive parent, when attempting to
act as the parent under this section and when more than one (1)
party is qualified under paragraph (a) of this subsection to act
as a parent, must be presumed to be the parent for purposes of
this section unless the biological or adoptive parent does not
have legal authority to make educational decisions for the
student. However, if a judicial decree or order identifies a
specific person or persons under sub-subparagraphs (bb)l.a.
through 1.d. of this subsection to act as the “parent” of a
student or to make educational decisions on behalf of a student,
then such person or persons shall be determined to be the
“parent” for purposes of this subsection.

(cc) Personally identifiable. Personally identifiable means
information that contains:

1. The name of the student, the student’s parent, or other
family member;

2. The address of the student;

3. A personal identifier, such as the student’s social
security number or student number; or
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4. A list of personal characteristics or other information
that would make it possible to identify the student with

c. Early identification and assessment of disabilities in
students means the implementation of a formal plan for

reasonable certainty.

(dd) Related services.

1. General. Related services means transportation and such
developmental, corrective, and other supportive services as are
required to assist a student with a disability to benefit from
special education, and includes speech-language pathology and
audiology services, interpreting services, psychological
services, physical and occupational therapy, recreation,
including therapeutic recreation, early identification and
assessment of disabilities in students, counseling services,

identifying a disability as early as possible in a student’s life.

d. Interpreting services include the following, when used
with respect to students who are deaf or hard of hearing: Oral
transliteration services, cued language transliteration services,
sign language transliteration and interpreting services, such as
communication access real-time translation (CART), C-Print,
and TypeWell; and special interpreting services for students
who are deaf-blind.

e. Medical services means services provided by a licensed
physician to determine a student’s medically related disability

including rehabilitation counseling, orientation and mobility

that results in the student’s need for special education and

services, and medical services for diagnostic or evaluation

related services.

purposes. Related services also include school health services
and school nurse services, social work services in schools, and
parent counseling and training.

2. Exception; services that apply to students with

f. Occupational therapy means services provided by a
licensed occupational therapist or a licensed occupational
therapy assistant pursuant to the provisions of Section 486.203,
Florida Statutes, that include improving, developing or

surgically implanted devices, including cochlear implants.

restoring functions impaired or lost through illness, injury, or

Related services do not include a medical device that is

deprivation; improving ability to perform tasks for independent

surgically implanted, the optimization of that device’s

functioning if functions are impaired or lost; and preventing,

functioning (e.g.. mapping). maintenance of that device, or the

through early intervention, initial or further impairment or loss

replacement of that device. However, nothing in this section

of function.

limits the right of a student with a surgically implanted device
(e.g., cochlear implant) to receive related services (as listed in
paragraph (a) of this subsection) that are determined by the IEP
Team to be necessary for the student to receive FAPE; limits
the responsibility of a school district to appropriately monitor
and maintain medical devices that are needed to maintain the
health and safety of the student, including breathing. nutrition,
or operation of other bodily functions, while the student is
transported to and from school or is at school; or prevents the
routine checking of an external component of a
surgically-implanted device to make sure it is functioning
properly.

3. Individual related services terms defined. The terms
used in this definition are defined as follows:

a. Audiology includes identification of students with
hearing loss; determination of the range, nature, and degree of
hearing loss, including referral for medical or other
professional attention for the habilitation of hearing; provision
of habilitative activities, such as language habilitation, auditory
training, speech reading (lip-reading), hearing evaluation, and
speech conservation; creation and administration of programs
for prevention of hearing loss; counseling and guidance of
students, parents, and teachers regarding hearing loss; and
determination of children’s needs for group and individual
amplification, selecting and fitting an appropriate aid, and
evaluating the effectiveness of amplification.

b. Counseling services means services provided by
qualified social workers, psychologists, guidance counselors,
or other qualified personnel.
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g. Orientation and mobility services means services
provided to blind or visually impaired students by qualified
personnel to enable those students to attain systematic
orientation to and safe movement within their environments in
school, home, and community and includes teaching students
the following, as appropriate:

() Spatial and environmental concepts and use of
information received by the senses (such as sound, temperature
and vibrations) to establish, maintain, or regain orientation and
line of travel (e.g., using sound at a traffic light to cross the
street);

(11) To use the long cane or a service animal to supplement
visual travel skills or as a tool for safely negotiating the
environment for students with no available travel vision:;

(11 To understand and use remaining vision and distance
low vision aids; and

(1V) Other concepts, techniques, and tools.

h. Parent counseling and training means assisting parents
in understanding the special needs of their student; providing
parents with information about child development; and helping
parents to acquire the necessary skills that will allow them to
support the implementation of their student’s IEP or IFSP.

i. Physical therapy means services provided by a gualified
physical therapist. Physical therapy must be provided in
accordance with Chapter 486, Florida Statutes.

j. Psychological services includes administering
psychological and educational tests, and other assessment
procedures; interpreting assessment results; obtaining,
integrating, and _interpreting _information about student
behavior and conditions relating to learning; consulting with
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other staff members in planning school programs to meet the

legally constituted within the State for either administrative

special educational needs of students as indicated by

control or direction of, or to perform a service function for,

psychological tests, interviews, direct observation, and

public elementary or secondary schools in a city, county,

behavioral evaluations; planning and managing a program of

township, school district, or other political subdivision of the

psychological services, including psychological counseling for

State, or for a combination of school districts or counties as are

students and parents; and assisting in developing positive

recognized in the State as an administrative agency for its

behavioral intervention strategies.

k. Recreation includes assessment of leisure function;
therapeutic recreation services; recreation programs in schools
and community agencies; and leisure education.

I. Rehabilitation counseling services means services
provided by qualified personnel in individual or group sessions
that focus specifically on career development, employment
preparation, achieving independence, and integration in the
workplace and community of a student with a disability. The
term also includes vocational rehabilitation services provided
to a student with a disability by vocational rehabilitation

public elementary schools or secondary schools. The term also
includes any other public institution or agency having
administrative control and direction of a public elementary
school or secondary school.

(ff) Scientifically based research. Scientifically based
research means research that involves the application of
rigorous, systematic, and objective procedures to obtain
reliable and valid knowledge relevant to education activities
and programs, and includes research that:

1. Employs systematic, empirical methods that draw on
observation or experiment;

programs funded under the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 701 et seq.
m. School health services and school nurse services means

2. Involves rigorous data analyses that are adequate to test
the stated hypotheses and justify the general conclusions
drawn;

health services that are designed to enable a student with a
disability to receive FAPE as described in the student’s IEP.
School nurse services are services provided by a qualified
school nurse. School health services are services that may be
provided by either a qualified school nurse or other gualified
person.

n. Social work services in schools includes preparing a
social or developmental history on a student with a disability;
group and individual counseling with the student and family;
working in partnership with parents and others on those
problems in a student’s living situation (home, school, and
community) that affect the student’s adjustment in school;
mobilizing school and community resources to enable the
student to learn as effectively as possible in his or her
educational program; and assisting in developing positive
behavioral intervention strategies.

0. Speech-language pathology services includes
identification of students with speech or language
impairments; diagnosis and appraisal of specific speech or
language impairments; referral for medical or other
professional attention necessary for the habilitation of speech
or language impairments; provision of speech and language
services for the habilitation or prevention of communicative
impairments; and counseling and guidance of parents, students,
and teachers regarding speech and language impairments.

p. Transportation includes travel to and from school and
between schools; travel in and around school buildings; and
specialized equipment (such as special or adapted buses, lifts,
and ramps), if required to provide special transportation for a
student with a disability.

(ee) School district/local education agency. As used in
Rules 6A-6.03011 through 6A-6.0361, F.A.C., school district
means a public board of education or other public authority

3. Relies on measurements or observational methods that
provide reliable and valid data across evaluators and observers,
across multiple measurements and observations, and across
studies by the same or different investigators;

4. 1s evaluated using experimental or guasi-experimental
designs;

5. Ensures that experimental studies are presented in
sufficient detail and clarity to allow for replication; and

6. Has been accepted by a peer-reviewed journal or
approved by a panel of independent experts through a
comparably rigorous, objective, and scientific review.

(gg) Secondary school. Secondary school means a
nonprofit institutional day or residential school, including a
public charter school that provides secondary education, as
determined under Florida law, except that it does not include
any education beyond grade twelve (12).

(hh) Services plan. Services plan means a written
statement that has been developed and implemented in
accordance with Rule 6A-6.030281, F.A.C., describes the
special education and related services that a school district will
provide to a parentally-placed student with a disability enrolled
in _a private school who has been designated to receive
services, including the location of the services and any
transportation necessary.

(ii) Secretary. Secretary means the U.S. Secretary of
Education.

(ijj)_Specially designed instruction. Specially designed
instruction means adapting, as appropriate to the needs of an
eligible exceptional student, the content, methodology, or
delivery of instruction to address the unique needs of the
student that result from the student’s disability or giftedness

Section Il - Proposed Rules 2745



Florida Administrative Weekly

Volume 34, Number 21, May 23, 2008

and to ensure access of the student to the general curriculum,

educated with nondisabled students to the maximum extent

so that he or she can meet the educational standards within the

appropriate in accordance with Rules 6A-6.03011 through

jurisdiction of the school district that apply to all students.

(kk) Special education for students with disabilities.

1. Special education means specially designed instruction,
at no cost to the parents, to meet the unigue needs of a student
with a disability, including:

a. Instruction conducted in the classroom, in the home, in
hospitals and institutions, and in other settings; and

b. Instruction in physical education.

2. Special education includes each of the following, if the
services otherwise meet the requirements of paragraph (a) of
this subsection:

a. Speech-language pathology services, or any other
related service, if the service is considered special education
rather than a related service under State standards;

b. Travel training; and

¢. Vocational education.

3. Individual special education terms defined. The terms in
this definition are defined as follows:

a. At no cost means that all specially designed instruction
is provided without charge, but does not preclude incidental
fees that are normally charged to nondisabled students or their
parents as a part of the regular education program.

b. Physical education means the development of physical
and motor fitness; fundamental motor skills and patterns; and
skills in aquatics, dance, and individual and group games and
sports (including intramural and lifetime sports). The term also
includes special physical education, adapted physical

6A-6.0361, FA.C.

(nn) Transition services. Transition services means a
coordinated set of activities for a student with a disability that:

1. Is designed to be within a results-oriented process, that
is focused on improving the academic and functional
achievement of the student with a disability to facilitate the
student’s movement from school to post-school activities,
including postsecondary education, vocational education,
integrated employment (including supported employment),
continuing and adult education, adult services, independent
living, or community participation; and

2. Is based on the individual student’s needs, taking into
account the student’s strengths, preferences and interests; and

3. Includes:

a. Instruction;

b. Related services;

¢. Community experiences;

d. The development of employment and other post-school
adult living objectives; and

e. If appropriate, acquisition of daily living skills and the
provision of a functional vocational evaluation, and

4. Transition services for students with disabilities may be
special education, if provided as specially designed instruction,
or a related service, if required to assist a student with a
disability to benefit from special education.

(00) Ward of the State. Ward of the State means a student
who is a foster child, a ward of the State or in the custody of a

education, movement education, and motor development.

c. Travel training means providing instruction, as
appropriate, to students with significant cognitive disabilities,
and any other students with disabilities who require this
instruction, to enable them to develop an awareness of the

public child welfare agency. However, ward of the State does
not include a foster child who has a foster parent who meets the
definition of a parent in this rule.

(2) ESE Policies and Procedures Document. For a school
district to be eligible to receive state or federal funding for

environment in which they live and learn the skills necessary to

special education and related services for exceptional students,

move effectively and safely from place to place within that

it shall: develop a written statement of policies and procedures

environment (e.g., in school, in the home, at work, and in the

for_providing appropriate ESE in accordance with and as

community).

d. Vocational education means organized educational
programs that are directly related to the preparation of
individuals for paid or unpaid employment, or for additional
preparation for _a career not requiring a baccalaureate or
advanced degree.

(I) State educational agency (SEA). SEA means the
Florida Department of Education.

(mm) Supplementary aids and services. Supplementary
aids and services means aids, services, and other supports that
are provided in regular education classes, or other
education-related  settings, and in extracurricular and
nonacademic settings, to enable students with disabilities to be
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required by Rules 6A-6.03011 through 6A-6.0361, FA.C., and
as required by Section 1003.57(1)(d), Florida Statutes; submit
its written statement to the Bureau of Exceptional Education
and Student Services, Department of Education, 325 West
Gaines Street, Tallahassee, Florida 32399-0400; and report the
total number of exceptional students in the manner prescribed
by the Department. Applicable state statutes, State Board of
Education rules, and federal laws and regulations relating to
the provision of ESE to exceptional students shall serve as
criteria for the review and approval of the procedures
documents. This procedures document is intended to provide
district and school-based personnel, parents of exceptional
students, and other interested persons information regarding
the implementation of the State’s and school district’s policies
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regarding ESE programs. The procedures document shall be
submitted in accordance with timelines required by the
Department.

(3) ESE Administrator.

() Each school district shall designate a staff member to
serve as administrator of exceptional student education who
shall be responsible for the following:

1. Coordinating all school district services for exceptional
students;

2. Ensuring that parents have been appropriately informed
of their student’s eligibility determination and their procedural
safeguards in accordance with Rules 6A-6.03011 through
6A-6.0361, FA.C.

3. Informing, in writing, all appropriate school personnel,
including the principal, of the student’s eligibility for special
education and related services; and

4. Ensuring the implementation of services to exceptional
students.

(b) The ESE Administrator is authorized to delegate the
responsibilities of this rule.

Specific Authority 1001.02(1), (2)(n), 1003.01(3), 1003.57 FS. Law
Implemented  1001.42(4)(I), 1003.01(3), 1002.38, 1001.03(8),
1003.57, 1011.62(1)(c) FS. History—New 11-18-84, Amended
10-1-85, Formerly 6A-6.3411, Amended 12-14-93,
10-17-04

NAME OF PERSON ORIGINATING PROPOSED RULE:
Bambi Lockman, Bureau Chief, Bureau of Exceptional
Education and Student Services

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Dr. Frances Haithcock, Chancellor,
K-12 Public Schools

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 12, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: September 21, 2007

DEPARTMENT OF EDUCATION
State Board of Education

RULE NOS.: RULE TITLES:

6A-7.0422 Procedures for Food Service
Companies to Qualify as Child
Care Food Service Providers

6A-7.0424 Child Care Food Program Day Care

Home Sponsoring Organizations

PURPOSE AND EFFECT: The purpose is to repeal rules for
which there is no longer statutory authority to retain. The
Department of Health now has the responsibility for programs
relating to child care food service providers. The effect will be
the repeal of rules which no longer have statutory authority
under the State Board of Education.

SUMMARY: The rules are to be repealed.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 228.195(2) FS.

LAW IMPLEMENTED: 228.195 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: June 17, 2008, 8:30 a.m.

PLACE: Tampa Airport Marriott, Tampa, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Linda Champion, Deputy
Commissioner for Finance and Operations, Department of
Education, 325 West Gaines Street, Room 1514, Tallahassee,
Florida 32399

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULES IS:

6A-7.0422 Procedures for Food Service Companies to
Qualify as Child Care Food Service Providers.

Specific Authority 228.195(2), 229.053(1) FS. Law Implemented
228.195 FS. History—-New 10-17-89, Repealed .Cf.7CFR
Part 226, Sections 12, 16, 18.

6A-7.0424 Child Care Food Program Day Care Home
Sponsoring Organizations.
Specific Authority 228.195(2), 229.053(1) FS. Law Implemented

228.195 FS. History—New 10-17-89, Repealed . Cf. 7CFR
Part 226, Sections 12, 16, 18.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Diana Santoro, Program Administrator, Food and Nutrition
Management, Department of Education

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Linda Champion, Deputy
Commissioner for Finance and Operations

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 6, 2008

DEPARTMENT OF EDUCATION

Commission for Independent Education

RULE NO.: RULE TITLE:

6E-4.001 Fees and Expenses

PURPOSE AND EFFECT: The purpose and effect is to restore
the fee for the review that the Commission undertakes when an
institution undergoes a substantive change.

SUMMARY: When an institution undergoes a substantive
change, such as a change in control, location, or the level of
credentials, the Commission reviews the change in order to
ensure that the institution continues to meet standards for
licensure. During the last rule amendment, the fee for a
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substantive change review was inadvertently stricken. The
proposed rule restores the fee, without any increase in the
amount charged.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 1005.22(1)(e), 1005.35, 1005.37,
1005.38 FS.

LAW IMPLEMENTED: 1005.22, 1005.35, 1005.37, 1005.38
FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: June 17, 2008, 8:30 a.m.

PLACE: Tampa Airport Marriott, Tampa, Florida

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Samuel L. Ferguson, Executive
Director, Commission for Independent Education, 325 West
Gaines Street, Suite 1414, Tallahassee, Florida 32399-0400

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

6E-4.001 Fees and Expenses.

(2) through (2) No change.

(3) Workload Fees. Each licensed institution receives
technical assistance from the Commission, along with help in
developing and implementing institutional articulation
agreements and achieving candidacy status with accrediting
agencies; and significant amounts of staff and administrative
time are spent on evaluating applications, traveling to
institutions for onsite visits, assisting institutions which are
experiencing problems with financial aid or financial stability,
and other duties assigned by the Commission. The following
workload fees are assessed in addition to the Base Fee, and
must be received prior to Commission consideration of each
action.

Initial Application for License, or Moving from Nondegree to
Degree:

New Nondegree Institutions $2,000 + $200 per
program

New Degree-Granting Institutions ~ $3,000 + $200 per
program

Annual Review of Licensure and License by Means of
Accreditation Review:

Level 1 =$1,500

Level 2 = $2,000

Level 3 = $5,000

Level 4 = $7,000

Level 5 = $8,500

Level 6 = $10,000
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Institutions not Licensed by Means of Accreditation shall pay
$50 per licensed program (not to exceed $500) as part of the
Annual Review of License.

Substantive Change Review $1,000
Provisional or Annual Licensure Extension (first) $500

Provisional or Annual Licensure Extension (second) $750
Provisional or Annual Licensure Extension (third) ~ $1,500
New Program or Program Modifications, Less than
Substantive Change or More than One Minor Modification per
Year:

Nondegree Programs $500

Degree Programs $1,000

Site Visits:

One Visit per Year Included in
licensure fee

Subsequent Visits directed by Commission $300 per day

Approval to Use “College” or “University”,

First Time or Special Review $500

Annual Licensure of Recruiting Agents

(nontransferable) $200

Criminal Justice Information Investigation $50
Copy of Student Academic Transcript on File  $10
Specific Authority 1005.22(1)(e), 1005.35, 1005.37, 1005.38 FS. Law

Implemented 1005.22, 1005.35, 1005.37, 1005.38 FS. History—New
1-7-03, Amended 7-27-04, 1-30-08

NAME OF PERSON ORIGINATING PROPOSED RULE:
Samuel L. Ferguson, Executive Director, Commission for
Independent Education

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Commission for Independent
Education

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: October 10, 2007

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 2, 2008

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:

40D-1.1010 Point of Entry into Proceedings

40D-1.1024 Processing Procedures for Noticed
General Permits Under Chapter
40D-400, FA.C

40D-1.603 Permit Application Procedures
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PURPOSE AND EFFECT: The purpose of this rulemaking
effort is to revise the District’s procedures for providing notice
of the receipt of applications for water use and environmental
resource permits, and notice of agency action concerning such
permit applications. The effect will be to make greater use of
internet noticing of these activities, require applicants to
undertake some of the noticing requirements in specific
situations and to eliminate certain noticing practices not
required by statute.

SUMMARY: District rules concerning permit application
noticing and agency action noticing have remained largely
unchanged since their inception in the 1980’s. Current noticing
rules do not reflect technological advances in disseminating
public information, such as the internet and electronic mail.
Special noticing practices have also evolved over the years,
which are not required by statute and which can now be
accomplished more efficiently through the District’s website.
Amendments to Rule 40D-1.603, FA.C., will require
applicants for individual water use and environmental resource
permits to publish notice of the District’s receipt of application
and notice of agency action concerning such applications.
Applications for general permits will be noticed on the
District’s website. Amendments will allow persons wishing to
be notified of District receipt of applications for designated
areas or of agency action on specific permits to submit such
requests through email, and receive such notices by email. A
subscription fee is established for those persons wishing to
receive notices of permit applications by regular mail.
Amendments eliminate the requirement to publish or send
unrequested notices of agency action on water use permits to
potentially affected property owners. Amendments to Rule
40D-1.1010, FA.C., clarify that for water use and
environmental resource permits and petitions for formal
determination of wetlands or other surface waters, the District
shall require an applicant to publish, or inform an applicant of
its right to publish, notice of agency action on the application
in a newspaper. Applicants for individual permits and other
applicants required to publish notice of application will be
required to publish notice of agency action. Amendments also
clarify the meaning of “receipt of written notice” when notices
are sent by email, the required content of published notices,
and the time in which to file a petition for administrative
hearing  concerning  consolidated  applications  for
environmental resource permits and use of sovereignty state
lands. Minor clarifying amendments are also proposed for Rule
40D-1.1024, F.A.C., which concerns processing procedures for
noticed general environmental resource permits. Permit
noticing rules contained in Chapters 40D-2, 40D-4, 40D-40,
F.A.C., and the District’s Water Use Permit Information
Manual Part B, Basis of Review are also being amended as part
of this rulemaking package.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

ESTIMATED
of Estimated

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 120.54(5),
373.118, 373.414 FS.

LAW IMPLEMENTED: 120.54(5), 120.60, 120.60(4),
253.115, 373.116, 373.118, 373.216, 373.219, 373.229,
373.308, 373.309, 373.323, 373.413, 373.4136, 373.414,
373.416, 373.418, 373.421, 373.426, 373.427 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Martha A. Moore, Senior Attorney,
Office of General Counsel, 2379 Broad Street, Brooksville, FL
34604-6899, (352)796-7211, extension 4651

373.044, 373.113,

THE FULL TEXT OF THE PROPOSED RULES IS:

40D-1.603 Permit Application Procedures.

(1) No change.

(2) No later than 30 days after submittal reeeipt of an
initial application or an application for modification of an
individual surface water management permit, an individual
Environmental Resource Permit or an initial application or
application for renewal or modification of an individual water
use permit for annual average withdrawals of 500,000 gpd
anndalaverage—datly or greater pursuant to Chapter 40D-2,
F.A.C., the applicant Bistriet shall publish at the applicant’s
expense a notice of the District’s receipt of the application
thereof in a newspaper having general circulation as defined in
Chapter 50, F.S., in the county or counties in which the activity
is_proposed. No later than 30 days after Ypenr receipt of an
application for an initial or modification of a general surface
water management permit or Environmental Resource Permit

pursuant to Chapter 40D-40, F.A.C., a—genreral-surface—water
Gandary—11—1993) or a noticed general surface—water
management Environmental Resource Ppermit pursuant to
Chapter 40D-400, F.A.C., or for an initial application or
application for renewal or modification of a general water use
permit for annual average withdrawals of less than 500,000

gpd anrnual-average datly pursuant to Chapter 40D-2, FA.C.,

the District shall post notice thereof on the District’s website at
www.watermatters.org. in—theBistrict’s-headguarters—and—in
each—ofthe District’s—service—offices. In the event that after
posting of notice an application for a general permit is
modified such that it is an application for an individual permit,
notice of the application shall be published by the applicant in
a newspaper as provided herein abeve.

(3) Persons who wish to be notified in writing or by
electronic_mail of receipt of permit applications affecting a
particular geographic area shall notify the District in writing or
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by electronic mail, and shall specify their area of interest by
county or by section, township and range. Persons may request
to be notified by regular U.S. mail or by electronic mail. ++
addition; Tthe District shall, within 30 days of receipt of an
application, provide by regular or electronic mail as requested,
a lettergiving notice of receipt of the application to any person
who has filed a written or_electronic mail request within the
immediately preceding six months for notification of any
pending applications affecting the particular designated area in
which the activity is proposed. Persons electing to receive
mailed notices of application shall be assessed a subscription
fee to cover duplication and mailing costs as provided in
subsection (14) below. Requests for notification of receipt of
applications shall expire after six months and may be renewed.

(4) Each notice of receipt of application and-letter shall
state where that interested persons may shal—have—the
eppertunity-te inspect a copy of the application and that submit
written comments or_objections concerning the application
may be filed with the District. Comments or objections must be
received within 14 days of the date of the notice in order to be
considered by the District. The District may request persons
submitting objections or comments to furnish additional
information. Upon request, the District will provide the
applicant with a copy of all objections and comments received.
Submittal of comments or objections concerning a permit
application does not constitute a petition for administrative
hearing pursuant to Chapter 120, F.S.

(5) tradditien; Eeach notice of application receipt shall
further anre-etterwill advise that if notice of agency action or
opportunity to request an administrative hearing pursuant to
Chapter 120, F.S., regarding a permit application is desired, a
written or electronic mail request referencing the permit
application number must be filed with and received by the
Ageney—Clerk—af—the District at—the—Districts—Brooksville

| Fiodi letter. i

(6)€3) Publication or posting of the notice of application
pursuant to subsection (2) shall constitute constructive notice
of the permit application to all substantially affected persons.
Notices of aAgency aAction will be issued mailed only to
applicants and persons who have filed such requests.

(74} When information submitted to the District
incorporates or results in a material change to the proposed
activity for which the applicant seeks a permit, the District
shall notify the applicant that the application is deemed to be
amended, the proposal contained in the original application is
deemed withdrawn and the 30 and 90 day time requirements
provided in Section 120.60(1), F.S., shall restart. For purposes
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of this subsection (7){4}, the term “material change” shall
mean information which is reasonably expected to lead to a
different agency action on the application or an impact or
design specification that is different in degree or kind than
previously proposed.

(8)5} Only one application shall be filed for a permit
required under the Part Il of Chapter 373, F.S., and District
rules Chapter 40D-2, F.A.C., for an activity on or involving the
same property and project, including initial permit applications
as well as applications for modification of a permit, at any time
prior to final action on the application first received by the
District. If the District determines that more than one
application has been so filed, the District will notify the
applicant that the most recent application is deemed an
amendment of the pending application, and if the amendment
constitutes a material change, the application will be processed
in accordance with subsection (7){4} above.

{6)-Notwithstanding-the-provisions-of-subsections{(2)-and

(9)A In addition to, and concurrent with the noticing
required pursuant to subsection (2), when the applicant is an
entity with the power of eminent domain that does not have
current ownership or control of the entire project area
described in the application, the applicant Bistriet shall provide
the property owner(s) identified in the application:

(a) through (b) No change.

(10)¢8} No change.

(11) Published notices of receipt of an application for a
surface water management permit or Environmental Resource
Permit shall contain information and be in a format
substantially as follows:

Notice is hereby given that the Southwest Florida Water
Management District has received [surface water or
Environmental Resource] permit application _number
[application number] from [name and address of applicant].
Application received: [date]. Proposed activity: [specify
commercial, industrial, residential or other development].
Project name: [name or description of project]. Project size:
[specify acres] Location: Section(s) [specify] Township
[specify] East, Range [specify] South, in [specify] County.
Outstanding Florida Water: [yes or no]. Aquatic preserve: [yes
or no]. The application is available for public inspection
Monday through Friday at [specify District office and address].
Interested persons may inspect a copy of the application and
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submit _written comments concerning the application.

and 50.051, F.S., before the application will be considered

Comments must include the permit application number and be

complete and the 90-day timeframe for taking agency action on

received within 14 days from the date of this notice. If you

the application will commence.

wish to be notified of agency action or an opportunity to
request an administrative hearing regarding the application,
you must send a written request referencing the permit
application number to the Southwest Florida Water
Management District, Regulation Performance Management
Department, 2379 Broad Street, Brooksville, FL. 34606-6899
or_submit your request through the District’s website at
www.watermatters.org. The District does not discriminate
based on disability. Anyone requiring accommodation under
the ADA should contact the Regulation Performance
Management Department at (352)796-7211 or
1(800)423-1476: TDD only 1(800)231-6103.

(12) Published notices of receipt of an application for a
water use permit shall contain information and be in a format
substantially as follows:

Notice is hereby given that the Southwest Florida \Water
Management District has received an application for a water
use permit to withdraw water from wells and/or surface waters
from [applicant name and address]. Application number:

[insert application number]. Application received: [date].
Predominant use  type(s):  [specify public  supply,
recreation/aesthetic, commercial, agricultural,

mining/dewatering]. Total requested withdrawal average daily
gallons per day: [specify]. Peak month average gallons per
day: [specify]. Maximum daily gallons per day: [specify].
From [number of] [wells or other withdrawal points]. Location:
Section(s) [specify] Township [specify] East, Range [specify]

(14)(a) A pre-paid subscription fee shall be assessed for
processing requests to receive notices of District receipt of
permit applications sent by regular U.S. mail to cover costs of
duplication and mailing. Subscription fees for a maximum
term of up to six months duration are as follows:

1. $10.00 per designated section, township and range;

2. $50.00 per designated county; or

3. $5.00 per designated application.

(b) Duplication costs equal to those allowable for
producing copies of public records pursuant to Section 119.07,
F.S., and actual postage costs shall be assessed against the
subscription fee until the pre-paid fee is exhausted. Persons
who have pre-paid the subscription fee will be notified when
their subscription fee balance has been exhausted, and no
further notices will be sent until additional subscription fees
are paid pursuant to this subsection. Persons having pre-paid
subscription fees remaining at the expiration or cancellation of
a subscription term may request that the fees be refunded or
applied toward another subscription or subscription term.

Specific Authority 373.044, 373.113, 373.118 FS. Law Implemented
120.60(4), 373.116, 373.118, 373.229, 373.413 FS. History—New
10-1-84, Amended 5-10-88, 12-22-94, 10-19-95, 3-31-96, 12-16-97,
7-2-98, 7-22-99, 11-8-00, 9-26-02, 12-24-07, 4-7-08 .

40D-1.1010 Point of Entry into Proceedings.
(1) For all District permitting decisions under Part 1l and
Part IV of Chapter 373, F.S., and decisions on petitions for

South, in [specify] County. The application is available for

formal determination of wetlands or other surface waters, the

public inspection Monday through Friday at [specify District
service office and address]. Interested persons may inspect a
copy of the application and submit written comments
concerning the application. Comments must include the permit
application number and be received within 14 days from the
date of this notice. If you wish to be notified of agency action
or _an opportunity to request an administrative hearing
regarding the application, you must send a written request
referencing the permit application number to the Southwest
Florida Water Management District, Requlation Performance
Management Department, 2379 Broad Street, Brooksville, FL
34606-6899 or submit your request through the District’s
website at www.watermatters.org. The District does not
discriminate _based on disability. Anyone  requiring
accommodation under the ADA should contact the Regulation
Performance Management Department at (352)796-7211 or
1(800)423-1476: TDD only 1(800)231-6103.

(13) Applicants required to publish notice of application
receipt must provide to the District a publisher’s affidavit
establishing proof of publication pursuant to Sections 50.041

District shall require an applicant to publish, or inform an a
permit applicant that the applicant has the right to publish,
written notice of a District decision in a newspaper of general
circulation as set forth in Chapter 50, F.S., in the county or
counties where the activity is proposed.

(2)(a) “Written notice” as set forth in Rule 28-106.111,
F.A.C., means either receipt of actual written notice that the
District has taken or intends to take final agency action, or
publication of notice that the District has taken or intends to
take final agency action. If the District’s Governing Board
takes action which materially differs from a written notice of
the District’s intended action, persons who may be
substantially affected shall have an additional 21 days, or for a
notice of consolidated intent an additional 14 days, from the
date of receipt or publication of notice of such action to request
an administrative hearing. Such requests for an administrative
hearing shall only address those aspects of the agency action
which differ from the proposed agency action.

(b) Receipt of written notice of a District decision shall be
deemed to be either the fifth day after the date on which the
written notice is deposited in the United States mail if actual
notice is mailed, the date that the notice is sent if actual notice
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is issued by electronic mail, or the date that notice is published
if actual notice is not issued maied to the persons who may be
substantially affected. If the date of publication of a notice of
District decision precedes the date that actual notice is
received, the applicable 21-day or 14-day period in which to
request an administrative hearing will be determined from the
date that notice of District decision was published.

(3) When publication is made or efthe-written notice is
issued of a District decision on a permitting matter, the notice
shall contain as a minimum;

(a) through (b) No change.

(c) Statement of the District’s intended action and basis for
the issuance or denial except when issuance is a ministerial act;

(d) No change.

(e) Notification of administrative hearing opportunity or
right to judicial review, the procedures which must be followed
and applicable time limits; and

(f) No change.

(4) When an permit applicant publishes written notice of a
District decision, the applicant shall provide an affidavit of
publication to the District within 14 days of publication.

(5) For notices of agency action on a consolidated
application for an Environmental Resource Permit and Use of
Sovereignty Submerged Lands concurrently reviewed by the
District pursuant to Section 373.427, F.S., any petition for an
administrative hearing pursuant to Sections 120.569 and
120.57, E.S., must be filed within 14 days of receipt of written
notice of consolidated intent to issue or deny a permit.

(6) Applicants for individual permits and all other
applicants required to publish notice of application receipt
pursuant to Rule 40D-1.603, F.A.C., shall be required to
publish at their expense written notice of a District decision on
the application. The applicant shall cause the notice to be
published as soon as possible after notification by the District
of its intended action.

Specific Authority 120.54(5), 373.044, 373.113 FS. Law Implemented
120.54(5), 120.60, 253.115, 373.216, 373.219, 373.308, 373.309,
373.323, 373.413, 373.4136, 373.414, 373.416, 373.418, 373.421
373.426, 373.427 FS. History—New 7-2-98, Amended

40D-1.1024 Processing Procedures for Noticed General
Permits Under Chapter 40D-400, F.A.C.

(2) through (2) No change.

(3) When the applicant is an entity with the power of
eminent domain that does not have current ownership or
control of the entire project area described in the application,
within three days of District receipt of an application the
applicant at the applicant’s expense Bistriet shall mail to the
property owner(s) identified in the application a written notice
of District receipt of the application in accordance with Rule
subseetion 40D-1.603(2), F.A.C. The owners of property, not
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owned by the applicant, identified in the application shall be
those identified in the County Property Appraiser’s records
within 30 days prior to the filing of the application.

(4) If the District determines that the system does not
qualify for a noticed general permit, the District shall so notify
the applicant by issuing mattirg a notification within 30 days
of receiving the application. For the purposes of this
subsection, issuance maiting shall be deemed to occur either
when the notice is properly addressed, stamped, and deposited
in the United States mail, in which case aré the postmark date
shall be the date of issuance mailing, or the date the notice is
sent by electronic mail. When the District notifies the applicant
that the system does not qualify for a noticed general permit
due to an error or omission in the original application to the
District, the applicant shall have 60 days from the date of the
notification to amend the application and submit additional
information to correct such error or omission. If the applicant
amends the application and submits additional information
correcting the error or omission within the 60-day time limit,
no additional application fee will be required for the noticed
general permit. If the District does not issue ma# the notice
informing the applicant that the system does not qualify for a
noticed general permit within 30 days of receipt of the original
application, or amended application if an amended application
is submitted, the applicant may conduct the activity authorized
by the noticed general permit.

(5) through (8) No change.

Specific Authority 120.54(5), 373.044, 373.113, 373.118, 373.414 FS.
Law Implemented 120.54(5), 373.118, 373.413, 373.414, 373.416,

373.426 FS. History—New 10-3-95, Amended 12-23-97, Formerly
40D-400.211, Amended 7-2-98

NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha A. Moore, Senior Attorney, Office of General Counsel,
2379 Broad Street, Brooksville, FL  34604-6899,
(352)796-7211, extension 4651

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 29, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 14, 2008

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:

40D-2.091 Publications Incorporated by
Reference

40D-2.101 Content of Application

PURPOSE AND EFFECT: This rulemaking is part of a
package of rule amendments to revise District procedures for
providing notice of receipt of applications for water use
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permits and environmental resource permits and notice of
agency action concerning such permit applications. The effect
of the amendments proposed for Rules 40D-2.091 and
40D-2.101, FA.C., will be to eliminate the requirement for
water use permit applicants to submit with their applications
the names and addresses of property owners located within
specified distances of the proposed water use. A corresponding
change is being made to the District’s Water Use Permit
Information Manual Part B, Basis of Review, Section 1.7.
SUMMARY: District rules concerning permit application
noticing and agency action noticing have remained largely
unchanged since their inception in the 1980’s. Current noticing
rules do not reflect technological advances in disseminating
information to the public, such as the internet and electronic
mail. Special noticing practices have also evolved over the
years, which are not required by statute and which can now be
accomplished more efficiently through the District’s website.
The District is proposing amendments to several rules to revise
and update the District’s noticing procedures. Section 1.7 of
the District’s Water Use Permit Information Manual Part B,
Basis of Review (BOR) and Rule 40D-2.101, FA.C., are
amended to eliminate the requirement for water use permit
applicants to submit the names and addresses of property
owners located within certain distances of the proposed water
use. BOR section 1.7 is also amended to reflect changes being
made in Rule 40D-1.603, F.A.C., concerning notices of
applications received by the District and notices of agency
action on such applications. Rule 40D-2.091, FA.C., is
amended to incorporate by reference the revised BOR.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118, 373.171
FS.

LAW IMPLEMENTED: 373.036, 373.0361, 373.042,
373.0421, 373.0831, 373.116, 373.117, 373.118, 373.149,
373.171, 373.1963, 373.216, 373.219, 373.223, 373.229,
373.239, 373.243 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Martha A. Moore, Senior Attorney,
Office of General Counsel, 2379 Broad Street, Brooksville, FL
34604-6899, (352)796-7211, extension 4651

THE FULL TEXT OF THE PROPOSED RULES IS:

40D-2.091 Publications Incorporated by Reference.

The following publications are hereby incorporated by
reference into this Chapter, and are available from the District
upon request:

(1) Water Use Permit Information Manual Part B, “Basis
of Review” ( ) {5468} and Part D, “Requirements for the
Estimation of Permanent and Temporal Service Area
Populations in the Southern Water Use Caution Area” (1/07);

(2) through (5) No change.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.036, 373.0361, 373.042, 373.0421, 373.0831,
373.116, 373.117, 373.118, 373.149, 373.171, 373.1963, 373.216,
373.219, 373.223, 373.229, 373.239, 373.243 FS. History—New
10-1-89, Amended 11-15-90, 2-10-93, 3-30-93, 7-29-93, 4-11-94,
7-15-98, 7-28-98, 7-22-99, 12-2-99, 8-3-00, 9-3-00, 4-18-01, 4-14-02,
9-26-02, 1-1-03, 2-1-05, 10-19-05, 1-1-07, 8-23-07, 10-1-07,
10-22-07, 11-25-07, 12-24-07, 2-13-08, 2-18-08, 4-7-08, 5-12-08,

40D-2.101 Content of Application.
In order to obtain a Water Use Permit, an applicant shall file
with the District the appropriate form entitled “Water Use
Permit Application” including the appropriate supplemental
forms. The Application shall include the following
information:

(1) through (2) No change.
3) Alt-appicati ined listof
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(6) through (7) renumbered (3) through (4) No change.
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Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.216, 373.229 FS. History—Readopted 10-5-74, Amended
10-24-76, 1-6-82, 2-14-82. Formerly 16J-2.06. Amended 10-1-89,
10-23-89, 2-10-93, 7-15-99, 1-1-03, 1-1-07, 11-25-07

WATER USE PERMITTING INFORMATION MANUAL
PART B
BASIS OF REVIEW
1.0 PERMITTING PROCEDURES

1.7 POTENTIALLY AFFECTED PARTIES

Upon receipt of an individual & permit application, the District
will require the applicant to publish notice in a newspaper of
general circulation in accordance with Rule 40D-1.603, F.A.C.
near-the-location-of-the-propesed-withdrawal. Upon receipt of a
general permit application, the District will post notice of
receipt of the application pursuant to subsection 40D-1.603(2),
F.A.C. The District will also provide a€epy-efsuch notice of
receipt of a water use permit application to any applicable
county or city government from which boundaries the
withdrawal is proposed to be made. At the option of the
applicable county or city government, the District will provide
the notice via regular mail or electronic mail. The notice to the
applicable county or city government will include information,
when applicable, that the application is for a relocation or is a
competing application eempetitien pursuant to Section
373.233, F.S. Interested persons may request to be provided
notice of agency action on a permit application.

Permit-Applicants-mustsubmitaHistof nramesand-addresses-of

The District will provide a nNotice of aAgency aAction on
each permit to petentially—affected—property—owners—as
X . 3

those interested persons who have requested to be notified of

agency action pursuant to subsection 40D-1.603(5), FA.C., as
well as the permit applicant. Affected persons may request a
hearing on the agency action within 21 days of receipt of the
notice in accordance with Chapter 120, F.S., ard Chapter
28-106, F.A.C., and Rule 40D-1.1010, FA.C.

Amended 1-1-07
NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha A. Moore, Senior Attorney, Office of General Counsel,
2379 Broad Street, Brooksville, FL  34604-6899,
(352)796-7211, extension 4651

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 29, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 14, 2008
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WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:

40D-2.091 Publications Incorporated by
Reference

40D-2.381 Standard Permit Conditions

40D-2.401 Identification Tags

PURPOSE AND EFFECT: The District proposes to amend
Rules 40D-2.381 and 40D-2.401, F.A.C., and Section 6.1 of
the District’s Water Use Permit Information Manual Part B,
Basis of Review (BOR) concerning the requirement to attach
identification tags to all wells from which water is withdrawn
under a District-issued Water Use Permit. The effect will be to
limit the requirement for a well tag to those wells or other
withdrawal facilities that are required to be metered or for
which withdrawal quantities are required to be reported to the
District. Rule 40D-2.091, F.A.C., is amended to adopt by
reference the revised BOR Section 6.1.

SUMMARY: The District currently requires that, for each
withdrawal facility or well used to withdraw water under a
water use permit issued by the District, a permanent
identification tag must be affixed to the withdrawal facility or
well, regardless of the quantities authorized or whether the
amounts withdrawn from the facility are reported to the
District. Well identification tags serve as a compliance
mechanism to ensure that water use permittees are using
facilities authorized by the permit, and District staff conducts
site visits to confirm that each well tag has been affixed to the
proper facility. Staff has determined that it is no longer cost
effective to require well tags or conduct compliance site visits
if the quantities being withdrawn from a well are not required
to be reported to the District or the withdrawal facility is not
required to be metered. The proposed amendment will limit the
requirement to affix identification tags to only those facilities
that are required to be metered or for which withdrawal
quantities must be reported to the District.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

ESTIMATED
of Estimated

SPECIFIC AUTHORITY: 373.044, 373.113, 373.118,
373.149, 373.171, 373.216, 373.249, F.S.
LAW IMPLEMENTED: 373.036, 373.0361, 373.042,

373.0421, 373.0831, 373.116, 373.117, 373.118, 373.149,
373.171, 373.1963, 373.216, 373.219, 373.223, 373.224,
373.226, 373.229, 373.239, 373.243, 373.244 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Martha A. Moore, Senior Attorney,
Office of General Counsel, 2379 Broad Street, Brooksville, FL
34604-6899, (352)796-7211, extension 4651

THE FULL TEXT OF THE PROPOSED RULES IS:

40D-2.091 Publications Incorporated by Reference.

The following publications are hereby incorporated by
reference into this Chapter, and are available from the District
upon request:

(1) Water Use Permit Information Manual Part B, “Basis
of Review” ( ) {5/68} and Part D, “Requirements for the
Estimation of Permanent and Temporal Service Area
Populations in the Southern Water Use Caution Area” (1/07);

(2) through (5) No change.

Specific Authority 373.044, 373.113, 373.118, 373.171 FS. Law
Implemented 373.036, 373.0361, 373.042, 373.0421, 373.0831,
373.116, 373.117, 373.118, 373.149, 373.171, 373.1963, 373.216,
373.219, 373.223, 373.229, 373.239, 373.243 FS. History—New
10-1-89, Amended 11-15-90, 2-10-93, 3-30-93, 7-29-93, 4-11-94,
7-15-98, 7-28-98, 7-22-99, 12-2-99, 8-3-00, 9-3-00, 4-18-01, 4-14-02,
9-26-02, 1-1-03, 2-1-05, 10-19-05, 1-1-07, 8-23-07, 10-1-07,
10-22-07, 11-25-07, 12-24-07, 2-13-08, 2-18-08, 4-7-08, 5-12-08,

WATER USE PERMIT INFORMATION MANUAL
PART B, BASIS OF REVIEW
CHAPTER 6.0 PERMIT CONDITIONS
6.1 STANDARD PERMIT CONDITIONS
The following conditions are placed on all Water Use Permits:

1. through 14. No change.

15. A District identification tag shall be prominently
displayed at each withdrawal point that is required by the
District to be metered or for which withdrawal guantities are
required to be reported to the District, by permanently affixing
the tag to the withdrawal facility.

16. through 19. No change.

New 1-1-03, Amended 1-1-07 )

40D-2.381 Standard Permit Conditions.

(2) through (2) No change.

(3) Every permit acquired under this Chapter shall include
the following standard conditions which impose certain
limitations on the permitted water withdrawal:

(a) through (n) No change.

(0) A District identification tag shall be prominently
displayed at each withdrawal point that is required by the
District to be metered or for which withdrawal guantities are
required to be reported to the District, by permanently affixing
the tag to the withdrawal facility.

(p) through (r) No change.

(4) No change.
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Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.219, 373.223, 373.244 FS. History-New 6-7-78, Amended
9-9-80, 10-21-80, Formerly 16J-2.112, Amended 10-1-89, 2-10-93,
5-2-93, 4-14-02, 1-1-03, 10-19-05 .

40D-2.401 Identification Tags.

(1) When a Water Use Permit is issued, the Governing
Board will issue a permanent tag bearing a use identification
number for each withdrawal facility that is required by the
District to be metered or for which withdrawal guantities are
required to be reported to the District, which tag shall be
prominently displayed at the site of withdrawal by permanently
affixing such tag to the pump, headgate, valve, or other
withdrawal facility. If the Water Use Permit covers several
facilities, such as a well field, a tag will be issued for each
facility.

(2) Failure to display a permit tag as prescribed herein
shall constitute a violation of these rules and may be grounds
for suspension or revocation of the permit. The permittee shall
be allowed 10 days after notice to obtain a replacement tag.
Upon failure of the permittee to display such tag within 10
days, the Governing Board may cause the replacement of such
tag and charge the permittee one hundred dollars ($100) for
such service.

Specific Authority 373.044, 373.113, 373.149, 373.171, 373.216,
373.249 FS. Law Implemented 373.219, 373.223, 373.224, 373.226
FS. History—Readopted 10-5-74, Formerly 16J-2.05, Amended
10-1-89

NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha A. Moore, Senior Attorney, Office of General Counsel,
2379 Broad Street, Brooksville, FL  34604-6899,
(352)796-7211, extension 4651

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 29, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: May 16, 2008

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:
40D-4.041 Permits Required
40D-4.101 Content of Application

PURPOSE AND EFFECT: This rulemaking is part of a
package of rule amendments to revise and update the District’s
permit application noticing and agency action noticing
procedures. The purpose of amendments proposed for Rules
40D-4.041 and 40D-4.101, FA.C., is to describe more
accurately the procedures that are in use for reviewing
Environmental Resource Permit (ERP) applications. The effect
will be to reference Rule 40D-1.603, F.A.C., as being
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applicable in the review of ERP applications seeking a
proprietary authorization for activities located on sovereignty
submerged lands and to correctly list who is invited to
comment on ERP applications involving wetlands or other
surface waters.

SUMMARY: District rules for permit application noticing and
agency action noticing have remained largely unchanged since
their inception in the 1980’s. The District is proposing
amendments to Chapters 40D-1, 40D-2, 40D-4 and 40D-40,
F.A.C., to revise and update the District’s noticing procedures.
Rule 40D-4.041, F.A.C., is amended to add Rule 40D-1.603,
F.A.C., to the list of rules applicable to the review of individual
ERP applications that involve a proprietary authorization for
activities located on sovereignty submerged lands. Rule
40D-4.101, F.A.C,, is revised to list correctly the agencies that
the District provides notice to and requests comments from
when reviewing an individual ERP application involving
activities located in, on, or over wetlands or other surface
waters.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY:
373.149, 373.171 FS.

LAW IMPLEMENTED: 373.042, 373.413, 373.416, 373.426,
373.427 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Martha A. Moore, Senior Attorney,
Office of General Counsel, 2379 Broad Street, Brooksville, FL
34604-6899, (352)796-7211, extension 4651

ESTIMATED
of Estimated

373.044, 373.113, 373.118,

THE FULL TEXT OF THE PROPOSED RULES IS:

40D-4.041 Permits Required.

(2) through (4) No change.

(5) A proprietary authorization is required by Chapters
253 and 258, F.S., for activities which are located on
submerged lands owned by the Board of Trustees of the
Internal Improvement Trust Fund. Such authorization shall be
reviewed by the District for activities which also require an
Environmental Resource Permit or exemption under Chapters
40D-4, 40D-40, and 40D-400, F.A.C., or a permit under
subsections 373.414(11)-(16), F.S., under Section 373.427,
F.S., Chapters 18-20 and 18-21, F.A.C., and Rules 62-312.065,
and 62-343.075, and 40D-1.603, F.A.C.

(6) No change.
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Specific Authority 373.044, 373.113, 373.118, 373.149, 373.171 FS.
Law Implemented 373-842; 373.413, 373.416, 373.426, 373.427 FS.
History—Readopted 10-5-74, Amended 12-31-74, 9-4-77, 6-7-78,
Formerly 16J-4.04, 16J-4.10(1), (2), (4), Amended 10-1-84, 3-1-88,
10-3-95, 7-23-96, 10-16-96, 4-17-97, 10-11-01, 7-16-02, 9-26-02,
3-26-03, 1-8-08

40D-4.101 Content of Application.

(1) through (2) No change.

(3) Notwithstanding the provisions of subsection (2),
persons authorized by entities with the power of eminent
domain may sign the application in lieu of the owner when
applying on behalf of the entity and notice to the property
owner(s) is provided pursuant to subsection 40D-1.603(8)(A),
F.A.C.

(4) through (5) No change.

(6) If the application involves activities located in, on, or
over wetlands or other surface waters the District shall forward
a copy of the notice of application to and request comments
from:

(@ The Florida Fish and Wildlife Conservation
Commission; and

(b) The Florida Department of State,
Historical Resources:-and

o) I " i
a‘p‘p‘l’*ea‘t‘l’eﬂ%h‘a‘t_wdeFFe\HeW‘- i § j 0
Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented
373.042, 373.413 FS. History—Readopted 10-5-74, Amended

12-31-74, 6-7-78, Formerly 16J-4.06(1), (2), Amended 10-1-84,
3-1-88, 10-3-95, 10-16-96, 12-16-97, 2-27-03 .

Division of

NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha A. Moore, Senior Attorney, Office of General Counsel,
2379 Broad Street, Brooksville, FL  34604-6899,
(352)796-7211, extension 4651

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 29, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 14, 2008

WATER MANAGEMENT DISTRICTS
Southwest Florida Water Management District

RULE NOS.: RULE TITLES:

40D-40.040 General Environmental Resource
Permits

40D-40.112 Content of Application for General
Permits

PURPOSE AND EFFECT: This rulemaking is part of a
package of rule amendments to revise and update the District’s
permit application noticing and agency action noticing
procedures. The purpose of amendments proposed for Rules

40D-40.040 and 40D-40.112, FA.C., is to describe more
accurately the procedures that are in use for reviewing
Environmental Resource Permit (ERP) applications. The effect
will be to reference Rule 40D-1.603, F.A.C., as being
applicable in the review of general ERP applications seeking a
proprietary authorization for activities located on sovereignty
submerged lands and to correctly list who is invited to
comment on general ERP applications involving wetlands or
other surface waters.

SUMMARY: District rules for permit application noticing and
agency action noticing have remained largely unchanged since
their inception in the 1980’s. The District is proposing
amendments to Chapters 40D-1, 40D-2, 40D-4 and 40D-40,
F.A.C., to revise and update the District’s noticing procedures.
Rule 40D-40.040, F.A.C., is amended to add Rule 40D-1.603,
F.A.C., to the list of rules applicable to the review of general
ERP applications involving a proprietary authorization for
activities located on sovereignty submerged lands. Rule
40D-40.112, F.A.C., is revised to list correctly the agencies that
the District provides notice to and requests comments from
when reviewing a general ERP application involving activities
located in, on, or over wetlands or other surface waters.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 373.044,
373.421(2) FS.

LAW IMPLEMENTED: 373.413, 373.414, 373.416, 373.419,
373.427 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Martha A. Moore, Senior Attorney,
Office of General Counsel, 2379 Broad Street, Brooksville, FL
34604-6899, (352)796-7211, extension 4651

373.113, 373.118,

THE FULL TEXT OF THE PROPOSED RULES IS:

40D-40.040 General Environmental Resource Permits.

(2) through (3) No change.

(4) An activity which requires both a general
environmental resource permit or a permit under subsections
373.414(11)-(16), F.S., and a proprietary authorization under
Chapter 253 or 258, F.S., shall be subject to the requirements
and procedures in Section 373.427, F.S., Chapters 18-20 and
18-21, F.A.C., and Rules 62-312.065, and 62-343.075, and
40D-1.603, F.A.C.
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Specific Authority 373.044, 373.113, 373.118, 373.421(2) FS. Law
Implemented 373.413, 373.414, 373.416, 373.419, 373.427 FS.
History—-New 10-3-95, Amended 7-23-96, 10-16-96, 7-2-98,
9-26-02

40D-40.112 Content of Application for General Permits.

(2) through (4) No change.

(5) If the application involves activities located in, on, or
over wetlands or other surface waters, as delineated by the
methodology authorized in subsection 373.421(1), F.S., the
District shall forward a copy of notice of the application to and
request comments from:

(@ The Florida Fish and Wildlife Conservation
Commission; and

(b) The Florida Department of State,
Historical Resources;

Division of

Specific Authority 373.044, 373.113, 373.118 FS. Law Implemented
373.413, 373.414, 373.416, 373.419 FS. History—New 10-1-84,
Amended  3-1-88, 10-3-95, 7-23-96, 10-16-96, 9-26-02,
2-19-04

NAME OF PERSON ORIGINATING PROPOSED RULE:
Martha A. Moore, Senior Attorney, Office of General Counsel,
2379 Broad Street, Brooksville, FL 34604-6899,
(352)796-7211, extension 4651

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Southwest Florida Water
Management District Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 29, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 14, 2008

DEPARTMENT OF ELDER AFFAIRS
Federal Aging Programs

RULE NOS.: RULE TITLES:

58A-1.001 Definitions

58A-1.002 Department Duties Under the Older
Americans Act

58A-1.003 Department Assistance to the
Advisory Council

58A-1.004 Responsibilities of the Department of
Elder Affairs as the State Unit on
Aging

58A-1.005 Designation of Area Agencies on
Aging

58A-1.0051 Procedures for Rescinding

Designation of an Area Agency on
Aging

2758 Section Il - Proposed Rules

58A-1.006 The Area Agency on Aging’s Area
Plan

58A-1.007 Area Agency on Aging Functions
and Responsibilities

58A-1.008 Service Providers Under the Area
Plan

58A-1.009 Confidentiality, Disclosure of
Information, and Retention of
Records

58A-1.010 Program Forms

PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to update Rule Chapter 58A-1, FA.C., to
reflect current federal and state statutory language, policies,
and procedures; to update program forms; to add a new rule for
procedures for rescinding designation of an area agency on
aging; and to delete references to the Department of Elder
Affairs Programs and Services Manual, July 1994 and revised
November 1994, which is incorporated by reference in this rule
chapter.

SUMMARY: These rule amendments include definitions used
in this rule chapter; departmental duties required under the
federal aging programs; assistance provided to the
department’s Advisory Council; responsibilities of the
department as the state agency on aging; designation of area
agencies on aging; rescinding designation of an area agency on
aging; area plans; area agencies on aging functions and
responsibilities; service provider eligibility and application
process; confidentiality, disclosure of information and record
retention procedures; and program forms.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 430.08 FS.

LAW IMPLEMENTED: 20.41, 430.03, 430.04, 430.05,
430.101, 430.105 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: June 18, 2008, 9:30 a.m. — 11:00 a.m. EST.
PLACE: Department of Elder Affairs, 4040 Esplanade Way,
Conference Room 225 F, Tallahassee, FL 32399-7000

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Jim Crochet, Department of Elder
Affairs, 4040 Esplanade Way, Tallahassee, FL 32399-7000;
Telephone  number  (850)414-2000; Email  address:
crochethj@elderaffairs.org. A copy of the proposed rule
amendments and forms incorporated by reference in the rules

ESTIMATED
of Estimated
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are available on the department Web site at
http://elderaffairs.state.flLus/ under the heading DOEA
Rulemaking, Administration of the Older Americans Act.

THE FULL TEXT OF THE PROPOSED RULES IS:

58A-1.001 Definitions.
The following terms are defined in this rule:

E : iesocial

I A .

(1)€3) AREA AGENCY ON AGING: means Aan agency
designated by the dBepartment to develop and administer an
Area Plan for a comprehensive and coordinated service system
for older persons in a Planning and Service Area (PSA). The
aArea aAgency on aAging may also be referred to as an aArea
aAgency.

(2) CONTRACTING AGENCY: An area agency on
aging, a lead agency, or any other agency or entity that enters
into a contract to provide program administration or program
services with a contractor.

(3) CONTRACTOR: The department, area agency on
aging, lead agency or any other entity that initiates a contract
with a contracting agency.

Section Il - Proposed Rules 2759
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. (Ig) II: CE "I.E “. I5-assisting2 persen— E.':’EE".'" g2
sueh-as-a-nursing-heme:

(4)t44y PLANNING AND SERVICE AREAS (PSAs):
means—a Gegeographic areas of Florida designated by the
dBepartment {the—State—Unit—on—Aging) for purposes of
planning, development, delivery and administration of services
under an aArea pPRlan. ir-orderforaState—to-beeligibleto
participate—inprograms—under—the—Older—-Americans-Aet—the
: hall. | | ith-Section 305(a)d)}E)of
the—Older—Americans—Act—and—federalregulations 45-CFR
13217 (h)—divide—the—State—into—distinet-planning—& service
areas-er-area-{PSA’s): The Planning and Service Areas {RSA’s)
and the counties they include are designated as follows eever
the—folewing—counties: PSA 1- Escambia, Okaloosa, Santa
Rosa, Walton; PSA 2- Bay, Calhoun, Franklin, Gadsden, Gulf,
Holmes, Jackson, Jefferson, Leon, Liberty, Madison, Taylor,
Wakulla, Washington; PSA 3- Alachua, Bradford, Citrus,
Columbia, Dixie, Gilchrist, Hamilton, Hernando, Lafayette,
Lake, Levy, Marion, Putnam, Sumter, Suwannee, Union; PSA
4- Baker, Clay, Duval, Flagler, Nassau, St. Johns, Volusia; PSA
5- Pasco, Pinellas; PSA 6- Hardee, Highlands, Hillsborough,
Manatee, Polk; PSA 7- Brevard, Orange, Osceola, Seminole;
PSA 8- Charlotte, Collier, DeSoto, Glades, Hendry, Lee,
Sarasota, the Seminole Indian Reservations; PSA 9- Indian
River, Martin, Okeechobee, Palm Beach, St. Lucie; PSA 10-
Broward; PSA 11- Miami-Dade, Monroe.
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{50 SECRETARY-meansthe-Seeretary-of the Department

430.08 FS..-eh—91-115:s:

Specific Authority 20-43(2);-410:016(2)(k);
10taws-of Fla- Law Implemented 20.41(2), (6), 416-011,-410-016;
430.03(6) FS.—€eh—91-115+taws—of Fla- History—New 12-23-81,

Formerly 10A-11.01, 10A-11.001, Amended 3-28-95

58A-1.002 Department Duties Under the Older Americans
Act Federal-Aging-Programs.

(1) The Department of Elder Affairs is designated in
Sections 20.41(5), 430.03(7) and 430.04(1), F.S. Chapter
91-115-taws-of Herida, as the sState aAgency to administer
all programs made available to Florida under the Federal Older
Americans Act. The dBepartment shall administer these
programs in accordance eenfermity with Title 45, Chapter 13,
Code of Federal Regulations and policy guidance issuances
from the Administration on Aging within—Office—ef Human
Pevelopment-Services,—of the U.S. Department of Health and
Human Services.

(2) Federal regulations governing grants for sState and
ceommunity pRrograms on aAging as published in the Federal
Register, are applicable to all recipients of grants and contracts
funded by the Older Americans Act, including the
dBepartment, aArea aAgencies on aging and service providers.
These Florida administrative rules are intended to complement
and clarify requirements, procedures and dBepartmental
policies applicable to the Older Americans Act pProgram.
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Specific Authority 20-41(2),-410-016(2)(k); 430.08 FS.;-eh—91+-115;s:
10—taws—of—Fla- Law Implemented 20.41, 410-011—410:016;

430.03¢(6),_430.04, 430.101 FS. —eh—gi—%lé—s—m—l:acws—ef—ﬂer
History—New 12-23-81, Formerly 10A-11.02, 10A-11.002, Amended
3-28-95

58A-1.003 Department Assistance to the Advisory
Council.

(1) The dbepartment must provides staff support to assist
the Department of Elder Affairs Advisory Council established
by Section 430.05, F.S. Members of that c€ouncil, entitled by
law to reimbursement for travel and per diem expenses, shall
submit their expense vouchers and related documentation
according to Section 112.061, F.S.

(2) Staff support for the council and by-theDBepartment
mMembers of the dBepartment are prohibited from imposing
any control, direction, or supervision upon the c€ouncil any
Specific Authority 20-43(2),-410-016(2)(k); 430.08 FS.-eh—91+-115;s:
10tawsefHa- Law Implemented 446-616(2} (e} 202963
430.05 FS.€h—91-115,s10tawsef Fla:- History—New 12-23-81,
Formerly 10A-11.03, 10A-11.003, Amended 3-28-95

58A-1.004 Responsibilities of the Department of Elder
Affairs as the State Unit Agenrey on Aging.

(1) The Department of Elder Affairs is the State Unit
Ageney on Aging. The dBepartment has authority and
responsibility to plan, develop, and administer policy on
programs for older persons and to provide a visible focal point
for advocacy, coordination, priority setting, monitoring and
evaluation of programs for older persons within the sState. To
fulfill its responsibilities, the dBepartment shall:

(a) Develop a sState pPlan as required in Section 305 of
the Older Americans Act;;

(b) Administer the sState plan within the state;;

(c) Review and comment on all sState pRlans, budgets,
and policies which affect older persons;;

(d) Conduct public hearings on the needs of older persons;
in_order to receive information and maximize visibility of
important issues;;

(e) Provide adequate and effective opportunities for older
persons, who are recipients of supportive or nutrition services
or who use multipurpose senior centers, to express their views
on policy development and program implementation under the
sState pRlan on aAging;;

(f) Evaluate, with the assistance of the AAAs, the need for
social and nutrition services for older persons and determine
the extent to which other public and private programs meet

those needs With—the—assistance—ofthe—-Area—Agencies—en
Aging—evaluate-the-need-for-social-and-nutrition-servicesfor
| it ’ . ot
other-public-and-private-programs-meet-these-needs;;

(9) Ensure, in conjunction with the AAAs, preference is
given to older persons with greatest economic or social need,
with particular emphasis on low income minorities in the

dellverv of serV|ce Mm&neﬁen—w&h—A#ea—Ageneles—eH

(h) Render, in conjunction with the AAAs, technical
assistance to contractors and volunteers Hr—eoeperation—with
velunteers;;

(i) Advise the Governor, and key designated legislators,
regarding the need for and location of programs related to
aging, as stipulated in Sectlon 430.04, F.S.;5

1)

Ddevelop, in consultation with the AAAs, and publish for
review and comment, a formula for funds distribution which
addresses those most in need of services and submit such
formula to the Administration on Aging for approval;;

(k) Require outreach efforts;;

() Set specific objectives for each planning and service
area for providing services funded under this title to
low-income older individuals, including low-income minority
older individuals, older individuals with limited English
proficiency, and older individuals residing in rural areas;

(m) Undertake specific program development, advocacy,
and outreach efforts focused on the needs of low-income older
individuals, including low-income minority older individuals,
older_individuals with limited English proficiency, and older
individuals residing in rural areas; and

(n) Provide a description of the efforts described above in
paragraphs (d), (e), and (f) of this subsection that will be
undertaken by the sState agency.

(2) The department is responsible for dividing Bivide the
state into planning and service areas (PSASs).

(3) The dBepartment is responsible for the designation of
the aArea aAgency on aAging for each PSA in accordance
with Title 111, Section 305(5) of the Older Americans Act. ZFhe

(4) The dbepartment must wilt develop, promulgate and
revise, as necessary, a uniform format for the aArea aAgency
on aAging’s Multi-Year aArea pPRlan as prescribed in its

contract with the AAA. FhePlan-will-coverfour-years—with

reguired-annual-updates—tn-conjunction-with-the-Plan-format:
RE - devel .

the—Area—Plan,—after—opportunity—for—comment—has—been
o . .
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(5)6) The dbepartment must wilt coordinate the
development of programs and services under of Titles I11,_V,
and VII of the Older Americans Act, and establish policy, arée
minimum standards and procedures for those programs and

services that are included them-as-defired in contracts between
the department and the AAAs the—Depaﬁm%Pef—Elder—Aﬁ&hts

6)YAH The dbepartment must will ensure that
supplemental funding under the Nutrition Services Incentive
Program of the Older Americans Act and available U.S.
Department of Agriculture food, cash or a combination of food
and cash is made available to nutrition service providers
funded under the area plan.

(N{8y The dbepartment must wilt coordinate the
development of legal services for older individuals ef the-state.

(8)€9) For the purpose of acquiring programmatic and
fiscal information for fFederal and sState data and analysis, the
dBepartment must shal establish reporting requirements for
aArea aAgencies on aAging and service providers under their
respective contracts with the contractor ir-aceerdanee-with-the

Depa%tmentef—Elde#A#mFs—Preg%ams—and%ewrees—MaﬂﬁaL

Specific Authority 20-442);-410-016(2){k); 430.08 FS..-¢h-—91-115-=:
10tawsof Fla- Law Implemented 20.41, 410-611-410-016; 430.03

430.046, 430.101 FS.;€h-91-115s—10tawsofFla History—New
12-23-81,  Formerly =~ 10A-11.04, 10A-11.004, @ Amended
3-28-95

58A-1.005 Designation of Area Agencies on Aging.

(1) An aArea aAgency on aAging must wilt be designated
in each planning and service area. Of the eligible applying
entities, as defined by Section 305 of the Older Americans Act,
the dBepartment shall select the that one which demonstrates

to—the—Department—that by virtue of location, office, staff,
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experience and community resources, it is best able to
discharge the duties of an aArea aAgency on aAging
established by this rule.

(2) Actual designation occurs upon acceptance of the
aArea aAgency’s aArea pRlan and formal execution of the
associated contract.

(3) The designated aArea aAgency on aAging is
responsible for administration of Older Americans Act
programs in its planning and service area.

(4) In_addition to the circumstances outlined in Section
430.04(2), E.S., tFhe department State-ageney-on-aging shall
rescind withdraw an area agency’s designation in accordance
with Section 305(b)(5)(c) of the Older Americans Act as
amended, whenever, after reasonable notice and opportunity
for a hearing, it is determined that:

(a) An area agency does not meet the requirements of 45
CFR 1321 and Section 305 of the Older Americans Act, as
amended; or

(b) An area plan including amendments is not approved by
the dBepartment after reasonable opportunity to comply; or

(c) There is substantial failure in the provisions or
administration of an approved plan to comply with provisions
of Section 306 of the Older Americans Act of 1965, as
amended in 2006, the applicable federal regulations, state
statutes, or administrative rules or the contract between the
department and the AAA.

Specific Authority 20-431(2),-410-016(2)(k); 430.08 FS..-eh—91-115;s-
10tawsoefFla- Law Implemented 20.41, 430-:036(2}f); 430.03¢6),
430.04 FS.—€h-94-115s-10tawsofFla- History—-New 12-23-81,
Formerly 10A-11.05, 10A-11.005, Amended 3-28-95 .

58A-1.0051 Procedures for Rescinding Designation of an
Area Agency on Aging.
Pursuant to Section 430.04, ES., the department has the
authority to rescind designation of an area agency on aging
under specified conditions as cited in subsection 58 A-1.005(4),
F.A.C. The department must include these procedures in its
contract with the AAA.

Specific Authority 430.08 FS. Law Implemented 430.04 FS. History—
New

58A-1.006 The Area Agency on Aging’s Area Plan.

(1) Priortopreparation—and-sobmission—ofan—area—plan;
Aan eligible agency or organization desiring to apply for
redesignation or initial designation as an aArea aAgency on
aAging must submit shal—ebtair an aArea pPlan to the
Secretary of the Department of Elder Affairs, 4040 Esplanade
Way, Tallahassee, Florida, 32399-7000 Fermat—dated—March

(2) Preparation and submission of a formal aArea pRlan
must wilt be in accordance with the prescribed aArea pPRlan
fFormat as determined by the requirements of the Older
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Americans Act, as amended, for entities desiring initial
designation or redesignation. and the contract between the
department and the AAA for entities desiring redesignation the

£ El i | Servi I

Bepartment:

(3)65) Subject to the availability of fFederal and sState
funds and budget authority, the dBepartment will contract with
the aArea aAgency on aAging based on the approved
submitted aArea pPlan fer—theFederaland—State—ameunts
o it | e i A
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Specific Authority 430.08 FS. Law Implemented 20.41, 430.03,
430.04 FS. History—New 12-23-81, Formerly 10A-11.06, 10A-11.006,
Amended 3-28-95, 10-30-05 .

58A-1.007 Area Agency on Aging Functions and
Responsibilities.

(1) Within the planning and service area, an aArea
aAgency on aAging must shah:

(a) Serve as an effective and visible advocate and focal
point for older persons in ef the planning and service area;; and

(b) Develop and administer the area plan for a
comprehensive and coordinated system of services for older
persons in_accordance with the requirements of its contract
with the department.

(2) Each aArea aAAgency on aAging must shal agree to the
following responsibilities:

(a) Establish and maintain a bBoard of dBirectors and an
aAdvisory c€ouncil. The responsibilities, membership,
frequency of meeting, by-laws and minutes of the aAdvisory
c€ouncil must follow the conditions as required under Section

306(a)(6)(D) of shal comply-with-Section-430-05+~Sand the
Older Americans Act of 1965, as amended in 2006.

(b) Establish and maintain ar-adeguate staff to administer
the aArea pPRlan.

(c) Plan social, health, nutrition and in-home services to
meet the current and projected needs of older persons in ef the
planning and service area, within the limits of available funds.

(d) Contract with service providers to a55|st somally or
economically needy older persons, using
with special emphasis on low-income older individuals,
including low-income minority older individuals, older
individuals with limited English proficiency and older
individuals residing in rural areas, as established leealty by
local needs assessment information.

(e) Area-Agencies—on-Aging-shal Hhave procedures for
handling complaints from persons whose eemplain—that
services_have has been denied, terminated or reduced
improperly under any programs funded by the Older
Americans Act. The procedures shall be developed i
accordance with the area agency on aging’s contract with the

department include—at—a—minimum—an—oppertunity—to—submit

2766 Section Il - Proposed Rules

(f) Provide programmatic and technical assistance to
service providers and monitor and assess services provided
under the area plan Menitering-by-the-Area-Ageney-on-Aging

shall—determine—the—previder's—comphiance—with—state—and
federaHaws-and-rules.

(g) Provide financial management services, technical
assistance and financial monitoring of the operations of the
service providers, and maintain accountability for all
contracted funds awarded by eentractby the dBepartment.

(h) No change.

(i) Accurately prepare and;——a—timely—manner; submit
programmatic and fiscal reports required by dBepartmental
policies in a timely manner as specified in its contract with the
department.

(j) Coordinate with other programs serving fer older
persons to ensure assuwre a comprehensive service delivery
system.

(k) Ensure that mMembership of the aArea aAAgency on
aAging governing board is shalbe composed of persons
residing within the planning and service area. Each governing
board shall adopt in its by-laws; specific policy concerning
conflict of interest regarding board members. No conflict
policy shall be less stringent than the Code of Conduct
provided in Part—H; Chapter 112, Part 1ll, F.S., the Flerida
Code of Ethics for Public Officers and Employees.

(3) The Area Agency on Aging is authorized to plan and
administer under-eontract-with-the Department the following
programs listed in this subsection as established by the
provisions of its contract with the department Federal
of ElderAffairs Programsand-Services Manual:

(a) Older Americans Act of 1965, as amended in 2006:-

Title 111 B — Supportive Services and Senior Centers;

Title 111 C — Nutrition Programs;

" cos f Lol idual

Title 111 DF — Disease Prevention and Health Promotion;
and

Title VIl — Abuse, Neglect, Exploitation, are-eng—Ferm
Care-OmbudsmanProgram,—hewever, Tthe department State

shall directly administer programs from Title VII, Older
Americans Act, Programs for Prevention of Elder Abuse,
Neglect, and Exploitation;; and the Outreach, Counseling, and
Assistance Program. Referenee-OlderAmericansAet-Seetions

{b}-Community-Careforthe Elderly-Program-
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{e)—A-I—Z—hel—mer—S—DﬁeaS&—l—Hm&H—Ve- 2 i Hiative:

(b)) Emergency Home Energy Assistance for the Elderly
Program.

{e)-Local-ServicesPrograms:

(c)YH Medicaid Waiver Aged and Disabled Adults (ADA)
and Assisted Living for the Elderly (ALE) pPrograms.

(d){g) United States Department of Agriculture programs.

(e)th} Additional federal grant programs as awarded by the
federal government.

Specific Authority 20-41(2),-410-016(2)(k); 430.08 FS.;-eh—91-115;s:
10taws-ofFla- Law Implemented 20.41,

409.508(4),410.016(2)(d),
B 6m)410-401410-402,4106-403; 430.03¢6), 430.04 FS.-¢h-
91-115—s—10—taws—efFFla- History-New 12-23-81, Formerly
10A-11.07, 10A-11.007, Amended 3-28-95

58A-1.008 Service Providers Under the ar Area Plan.

(1) Any public or private non-profit agency or
organization, incorporated under the Llaws of Florida, is
eligible to receive a subgrant or contract for services funded
under the Older Americans Act. A regional or local agency of
the sState, however, is not eligible te—perferm as a service
provider. An aArea aAgency on aAging may not provide direct
services unless the dBepartment determines that this is
necessary in order to ensure assure an adequate supply of a

pecm thatserwce Any—prepesed—eeﬂtraet—behﬁeen—an—mea

(2) Any Eeligible agenciesy or organizations desiring to
provide services apply—fora—eontract under the aArea pRlan

must apply to mayrequest-an-application-frem the local aArea
aAgency on aAging when after a request for proposal(s) has

been |ssued Ihe—Area—Ageney—en—Agmg—shaH—respeﬂd—\M%HH

Section Il - Proposed Rules 2767
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(a) If an audit has been initiated and audit findings have
not been resolved at the end of five (5) years, the records shall
be retained at least until resolution of the audit findings.

(b) These records shall be subject to additional retention
requirements set by law to the department within thirty (30)
days after the designation is rescinded.

(3) Pursuant to Title 45 CFR, Part 92.42(e)(1) and (2).
persons duly authorized by the department and federal auditors
shall have full access and the right to examine or duplicate any
records and documents during the stated retention period or as

long as records are retained, whichever is later. Fhis—+tle

Specific Authority 20-442)-410-046{2}{k); 430.08 FS.;€h-—91+-115-s-
10—taws—ofFla- Law Implemented 20.41, 430.04, 430.0105

Specific Authority 430.08 FS. Law Implemented 430.03, 430.04 FS.
History—New 12-23-81, Formerly 10A-11.08, 10A-11.008, Amended
3-28-95,10-30-05

58A-1.009 Confidentiality, are Disclosure of Information,
and Retention of Records.

(1) Contracting agencies that provide services under the
Older Americans Act shall collect, maintain, and exchange
information about applicants applying for services and clients
receiving services only to the extent it is necessary to
administer the programs covered under this agreement in
accordance with the Health Insurance Portability and
Accountabllltv Act (HIPAA) of 1996. mfeFmaHeﬂﬂeseHbem

(2) The contracting agency shall retain all client records,
financial records, supporting documents, statistical records,
and any other documents (including electronic storage media)
pertinent to each agreement and/or contract for a period of at

FS. —eh—%—l—l%—s—]:@—l:aws—ef—ﬁar Hlstory—New 12 23- 81 Formerly
10A-11.09, 10A-11.009, Amended 3-28-95 .

58A-1.010 Program Forms.
The following forms shall be used for programs regulated by
this chapter; These forms are hereby incorporated by
reference, and are available from the Department of Elder
Affairs, 4040 Esplanade Avenue, Tallahassee, Florida,
32399-7000. in-the-Office-of-the Secretary-—and-at-each-Area

(1) For purposes of assessment:

(@) DOEA Form 701A, Department of Elder Affairs
Prioritization Form, 2008 JuHy;—2000.

(b) DOEA Form 701B, Department of Elder Affairs
Assessment Instrument, 2008 Juhy,-2000.

(c) DOEA Form 701C, Department of Elder Affairs
Congregate Meals Assessment, 2008 JuHy;—2000.

(2) For purposes of completing forms listed in subsection
(1): DOEA Form 701D, Department of Elder Affairs
Assessment Instructions (701A, 701B, 701C), 2008
Jerhy2000.

(3) For purposes of documenting planned services of care,
a case management agency must develop a care plan format

least five (5) years after termination of the agreement(s).

that includes at least the following information: BOEA-Ferms

2768 Section Il - Proposed Rules
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(a) Client name and identification number;
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(b) Case management agency name and identification
number;

(c) Client’s assessed service needs;

(d) Types, units, frequency and duration of planned DOEA
and non-DOEA services;

(e) The provider and associated costs of each planned
service;

(f) Initiation, revision and termination dates of the care
plan;

(0) An acknowledgement that the client or client’s
representative is involved in the development of the care plan:;
and

(h) Client or representative and case manager signatures
and date of signatures.

Specific Authority 430.08, 430.101 FS. Law Implemented 20.41,
430.101 FS. History—New 8-20-00, Amended 8-6-01

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jim Crochet

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: E. Douglas Beach, Ph.D., Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 24, 2005

DEPARTMENT OF ELDER AFFAIRS
Community Care for the Elderly

RULE NOS.: RULE TITLES:

58C-1.001 Definitions

58C-1.002 Eligibility

58C-1.003 Administration

58C-1.004 Application Procedures
58C-1.005 Service Provider Requirements
58C-1.007 Co-payments and Contributions
58C-1.008 Program Forms

58C-1.009 Confidentiality, Disclosure of

Information and Retention of

Records
PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to update Rule Chapter 58C-1, F.A.C., to reflect
current statutory language, policies, and procedures; to add
language regarding confidentiality and disclosure of
information; and to delete references to the Department of
Elder Affairs Program and Services Manual, July 1994 and
revised November 1994, which is incorporated by reference in
this rule chapter.
SUMMARY: The proposed rule amendments include
definitions used in this rule chapter; eligibility for Community
Care for the Elderly (CCE) services; administration of the CCE
program; application process; provider requirements under the

CCE program; contributions and donations; program forms;
and the addition of language regarding confidentiality,
disclosure of information and record retention procedures.
SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 430.08 FS.

LAW IMPLEMENTED: 430.03, 430.04, 430.202, 430.203,
430.205, 430.207 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW(IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: June 18, 2008, 9:30 a.m. — 11:00 a.m. EST.
PLACE: Department of Elder Affairs, 4040 Esplanade Way,
Conference Room 225F, Tallahassee, FL 32399-7000

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 72 hours before the workshop/meeting by
contacting: Jim Crochet, Department of Elder Affairs, 4040
Esplanade Avenue, Tallahassee, FL 32399-7000; Telephone
number (850)414-2000; Email address
crochethj@elderaffairs.org. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Jim Crochet, Department of Elder
Affairs, 4040 Esplanade Avenue, Tallahassee, FL 32399-7000;
Telephone  number  (850)414-2000; Email  address
crochethj@elderaffairs.org. A copy of the proposed rule
amendments and the form incorporated by reference is
included on the department’s Web site at
http://elderaffairs.state.flL.us/, under the heading DOEA
Rulemaking, Administration of the Community Care for the
Elderly Program

THE FULL TEXT OF THE PROPOSED RULES IS:

58C-1.001 Definitions.

The following terms are defined in this rule chapter As-used-in
this-chapter:

(1) “AGING OUT CLIENTS”: Individuals reaching 60
years of age who are being transitioned from the Department of
Children and Families Services Community Care for Disabled
Adults or Home Care For Disabled Adults services to the
department’s _community-based services. Adult—Bay—Care

ol o .
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(2) ASSESSMENT INSTRUMENT: The tool prescribed
in the contract between the department and the AAAs, the
AAAs and the lead agencies, and the lead agencies and the
service providers for use in determining a client’s level of
functioning, existing resources, service needs, and priority for

services. Area—Ageney—en—-Agirg—AAAmeans—theageney

for-olderpersens.
(3) CONTRACTOR: The department, area agency on
aging, lead agency or any other agency that initiates a contract

2770 Section Il - Proposed Rules
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Specific Authority 416-621-029; 430.08 FS..€h—80-101s—10¢h-
91-115—s—10—taws—of—Fla- Law Implemented 410-021-029;
430.03¢6), 430.04, 430.203 FS.—eh—91-115—s—10taws—of Fla-

History—New 12-23-81, Formerly 10A-11.02, 10A-11.002, Amended
3-28-95

58C-1.002 Eligibility.
To be eligible for Community Care for the Elderly services, a
pPersons must be whe-meetthe following-eriteriaareeligible
for-CCE-core-serviees:

(1) Shakbe Aage 60 or over; and

(2) Shallbe Ffunctionally impaired pursuant to Section
430.203(7), F.S., as determined by threugh an the initial
comprehensive assessment and at least an annual reassessment
using the form incorporated by reference in paragraph
58A-1.010(1)(b). F.A.C. shal-bereassessed-at-least-annuatly;

(2 Priority S Iall Fbel ghve E.g ¢ OSE—PEFSORS—WRO—are
Specific Authority 410-621-029; 430.08 FS..€h—80-18%-s—10¢h-
9411510 —taws—ofFla- Law Implemented 416:023(4)
416.0241(6); 430.03¢(6), 430.04, 430.202,430.203 FS.;€h-—91-115-s-

10—taws—ef—la- History—-New 3-11-81, Formerly 10A-10.02,
10A-10.002, Amended 3-28-95

58C-1.003 Administration.

(1) The dBepartment shall plan, develop, and coordinate a
statewide program to carry out its responsibilities under the
Community Care for the Elderly program administer—directhy
or-through-an-Area-Ageney-on-Aging;-at-least-one-community

. . lanni .
practical.

(2)ta) The AAA Area—Ageney-or-Aging, under contract
with the department, shall respensibilities-trelude:

Section Il - Proposed Rules 2771
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(a) Comply with State of Florida procedures regarding
solicitation and execution of contracts with service providers;
and

(b)3. Designate lead agencies and aAdminister the
Community Care for the Elderly pProgram in accordance with
its_contract with the department. the—Bepartment—of—Elder

ised 094 Hablei iy ‘

servicesarefolowed-by-eachleadageney:

(3)b) Lead aAgenciesy shall respensibitities—include:
provide, directly or through subcontracts, case management
and core services; maintain client and program records; and
provide reports as specified in their contracts with the AAAS.

Coord for functionally impaired-elderly:
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Specific Authority 410-621-029; 430.08 FS..€h—80-18%s—10,+¢h-
91-115;,510taws—ofFa- Law Implemented 410-624,410-024%;
430.03¢6), 430.04, 430.202, 430.203, 430.204, 430.205 FS.;—¢h-
91-115—s—10—taws—ef—Fla- History-New 3-11-81, Formerly
10A-10.03, 10A-10.003, Amended 3-28-95

58C-1.004 Application Procedures.
Application procedures for a Community Care for the Elderly
lead agency and core service provider shall be accomplished
through a competitive bid process.

Specific Authority 430.08 FS. Law Implemented 430.03, 430.04
430,203(9), 430.204, 430.205 FS. History—New 3-11-81, Formerly
10A-10.04, 10A-10.004, Amended 3-28-95, 10-30-05 .

58C-1.005 Service Provider Requirements.
All service providers must provide services in accordance shah
comply with the requirements in their contracts with the

contractor the—Bepartment—ofElder—AffairsPrograms—and
Services-Manual;-dated-July-1994-and-revised-November1994;
avatable-in-the S”'.EE ell the Eep_a e ESEE'EE'ET& a“? at eaell
Specific Authority 430-0621-029; 430.08 FS..€h—80-18%-s—10¢h-
94-1415—s—10—taws—of Fla- Law Implemented 410.624-06241;
430.03¢6), 430.04, 430.204, 430.205 FS.;€h-91-115s—10tawsof

Fla- History—-New 3-11-81, Formerly 10A-10.05, 10A-10.005,
Amended 3-28-95, .

58C-1.007
Denatiens.

(1) Contracting agencies that enter into a contract to
provide services under the Community Care for the Elderly
program tead ageneies are responsible for collection of

co-payments and contributions ard—denatiens from clients
receiving reeipients—ef-Community-Carefor-theElderlycore
services.

(2) The contracting agency must determine Onee—an
determination—shal-be—made—as—te a dollar amount that the
applicant must be assessed for those services based on an
overall ability to pay. Partial payments may also be assessed.

(3) Pursuant to Section 430.204(8), F.S., co-payments
must _be determined using the fee schedule established in
DOEA Form CoPay, Co-Pay Schedule, July 2008. The form is
hereby incorporated by reference and available from the
Department of Elder Affairs, 4040 Esplanade Way,

Co-payments and Contributions and

Tallahassee, Florida 32399-7000. H-t-is-readihy-apparent—after

Specific Authority 416-621-029; 430.08 FS..€h—80-181s—10¢h-

91-115-s-10-taws-of Fla- Law Implemented 416:024(8); 430.03¢6),
430.04, 430.204(8) 436-06{2)(c}13. FS; 5

Fla=  History-New 3-11-81, Formerly 10A 10.07, 10A 10.007,

Amended 3-28-95, .
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58C-1.008 Program Forms.
The feHowing forms shal-be used for programs regulated by
this chapter; are hereby incorporated by reference in_Rule
58A-1.010, F.A.C. In addition, a care plan must be developed
that meets the criteria established in subsection (3) of that rule.
Hablo_i e ‘ 5

Specific Authority 430.08,—436:263-205 FS. Law Implemented
430.203, 430.205 430261207 FS. History—New 8-20-00, Amended
8-6-01

58C-1.009 Confidentiality, Disclosure of Information, and
Retention of Records.

(1) Contracting agencies that enter into a contract to
provide services under the Community Care for the Elderly
program shall collect, maintain, and exchange information
about applicants applying for services and clients receiving
services only to the extent it is necessary to administer the
programs covered under this agreement in accordance with the
Health Insurance Portability and Accountability Act (HIPPA)
of 1996.

(2) The contracting agency shall retain all client records,
financial records, supporting documents, statistical records,
and any other documents (including electronic storage media)
pertinent to each agreement and/or contract for a period of at
least five (5) years after termination of the agreement(s).

(a) If an audit has been initiated and audit findings have
not been resolved at the end of five (five) years, the records
shall be retained at least until resolution of the audit findings.

(b) These records may be subject to additional retention
requirements set by law.

(3) Persons duly authorized by the department shall have
full access and the right to examine or duplicate any of said
records and documents during the stated retention period or as
long as records are retained, whichever is later.

Specific Authority 430.08 FS. Law Implemented 430.207 FS.
History—New .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Jim Crochet

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: E. Douglas Beach, Ph.D., Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 24, 2005

DEPARTMENT OF ELDER AFFAIRS
Alzheimer’s Disease Initiative

RULE NOS.: RULE TITLES:

58D-1.001 Purpose

58D-1.002 Definitions

58D-1.003 Eligibility

58D-1.004 Program Components
58D-1.005 Program Administration
58D-1.006 Service Provider Responsibilities
58D-1.007 Program Forms

58D-1.009 Confidentiality, Disclosure of

Information, and Retention of
Records
PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to update Rule Chapter 58D-1, FA.C., to
reflect current statutory language, policies, and procedures; to
add language regarding confidentiality and disclosure of
information; and to delete references to the Department of
Elder Affairs Programs and Services Manual, July 1994 and
revised November 1994, which is incorporated by reference in
this rule chapter.
SUMMARY: The proposed rule amendments include the
purpose of the Alzheimer’s Disease Initiative (ADI);
definitions used in this rule chapter; eligibility for the ADI
program; ADI program components; administration of the ADI
program; service provider requirements under the ADI
program; program forms; and the addition of language
regarding confidentiality, the disclosure of information and
record retention procedures.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 430.08 FS.
LAW IMPLEMENTED: 430.501-.504 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: June 18, 2008, 9:30 a.m. — 11:00 a.m.,
EST.

ESTIMATED
of Estimated
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PLACE: Department of Elder Affairs, 4040 Esplanade Way,
Conference Room 225F, Tallahassee, FL 32399-7000

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 72 hours before the workshop/meeting by
contacting: Jim Crochet, Department of Elder Affairs, 4040
Esplanade Way, Tallahassee, FL 32399-7000; Telephone
number (850)414-2000; E-mail address:
crochethj@elderaffairs.org. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Jim Crochet, Department of Elder
Affairs, 4040 Esplanade Way, Tallahassee, FL 32399-7000;
Telephone  number  (850)414-2000; E-mail  address:
crochethj@elderaffairs.org. A copy of the proposed rule
amendments is included on the DOEA Web site at
http://elderaffairs.state.flLus/ under the heading DOEA
Rulemaking, Administration of the Alzheimer’s Disease
Initiative.

THE FULL TEXT OF THE PROPOSED RULES IS:

58D-1.001 Purpose.
The purpose of these rules is to provide a framework by which
the Department of Elder Affairs will administer Sections
430.501 416461 through 430.504 440463, FS., the
Alzheimer’s Disease |Initiative. The Alzheimer’s Disease
Initiative (hereinafter ADI) was established by the Legislature
in 1985 to provide services and training to address the special
needs of individuals suffering from Alzheimer’s disease and
related memory disorders and their caregivers. It also provides
for research relating to the cause, prevention, management, and
treatment of the disease.
Specific Authority 440-40%(3); 430.08 FS. Law Implemented

4106-401-403; 430.04¢6), 430.501, 430.502, 430.503, 430.504 FS;
Ch—91-115-Laws-of Foridas-10- History—New 3-28-95, Amended

58D-1.002 Definitions.
The following terms are defined in this rule:

(LA Alzheimer’s Disease Advisory Committee: The
committee created pursuant to Section 430.502(2), (3)
4106-401(2), F.S., to advise the dBepartment in the performance
of its duties pursuant to the ADI.

(2)t4) Alzheimer’s Disease Research Brain Bank: The
entity designated by the dBepartment to collect post mortem
normal—contrel-brains—and brains of individuals who were
clinically diagnosed as having Alzheimer’s disease for the
purpose of conducting comparative research aimed at learning
about, finding a cause, and developing a treatment or cure for
the disease.

()Y Cllent For-the-purpeses-of-these-rules—the-chientis

Tthe person with Alzheimer’s disease; however, the client’s
caregiver will receive residual benefits through the provision
of education, training, respite, and support services, as needed.
istrict: .

| (}.1) Ells“'EE. Fhe E_E“ as—used—n—these—fules—mea

(42 Memory Disorder Clinic: Research oriented
programs created pursuant to Sections 430.502(1) and (2)
410-402(1yand—2), F.S., to provide diagnostic and referral
services, conduct basic and service-related multidisciplinary
research, and develop training materials and educational
opportunities for lay and professional caregivers of individuals
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with Alzheimer’s disease. Fhe—memery—disorder—elinics—are

memory-diserderelinie: Memory disorder clinics shall provide:

(@) A minimum of four (4) hours of in-service training
annually to model day care and respite care providers in the
designated service area; and

(b) A minimum of one (1) annual contact with each model
day care and respite care provider in the designated service
area to plan and develop service-related research projects.

(5)43) Model Day Care Program: Refers to the three
specialized day care programs specifically authorized by
Section 430.502(4) 436-462(3), F.S. These programs provide a
therapeutic setting for the provision of specialized services to
clients with Alzheimer’s disease. They also provide training to
health care and social service personnel and caregivers, and
serve as a natural laboratory for research.

(6)(46) Related Memory Disorders: Other forms of
progressive memory disorders that result in diminished
memory, language, ard other cognitive functions, and the
inability to perform activities of daily living. Related-memery

()7 Research: Fhe-term-as-used-in-these-rulesrefers-te
linvestigations undertaken to learn-roere abeutthe-Alzheimer’s

disease—process—in—order—to determine the cause, resulting
behavioral changes, treatment, cure, and family—or—secietal

impact of Alzheimer’s the disease.

2776 Section Il - Proposed Rules

individuals-with-Alzheimer’s-disease-orto-their-earegivers:
(8)26} Training: Fhe-term-as-used-in-theserulesreferste

Tthe provision of educational activities and instruction to assist

health care professionals, and social service providers, and the

ehient’s caregivers in understanding Alzheimer’s disease and to

increase their knowledge and caregiving skills.

Specific Authority 410-4043);, 430.08 FS. Law Implemented

430.501, 430.502 416-401-402,430-04(6) FS..Ch-—91-115; Lawsof
Flerida;s—10- History—New 3-28-95, Amended .

58D-1.003 Eligibility.

(1) To be eligible for te+eeeive model day care services,
an individual—regareless—efage; must be 18 years of age and
have a diagnosis of Alzheimer’s disease or a related memory
disorder.

(2) To be eligible to receive all other services funded under
the Alzheimer’s Disease Initiative that are included in the
provider’s contract with the department or the area agency on

aging, an itndividuals;—+egardless-efage; must be 18 years of
age or older and have a diagnosis of Alzheimer’s disease or a

related memory disorder, maybe-diagrosed—as-having or be

suspected of having Alzheimer’s disease or a related memory

disorders-te-be-eligibleforal-otherservices fundedtnder-the
Adzhetmer's-Diseasetritiative.

(3) The caregivers of individuals receiving services funded
under the Alzheimer’s Disease Initiative are eligible to receive
training and related support services to assist them in caring for
the person with Alzheimer’s disease.

Specific Authority 410-4043);, 430.08 FS. Law Implemented

430.501, 430.502 410:402(2)(4) FS..Ch—91-115tawsof Florida;
5—210- History—New 3-28-95, Amended

58D-1.004 Program Components.

(1) In its role as advisor to the dBepartment, the
Alzheimer’s Disease Advisory Committee shall provide
feedback have—respensibiity for each of the following
components:

(a) Memory Disorder Clinics;

(b){e} Brain Bank;

(c)dy Model Day Care; and

(d){e} Respite Care.

(2) The Alzheimer’s Disease Advisory Committee shall
address service, training, research, and coordination among
components.

(3) The Alzheimer’s Disease Advisory Committee may
enlist services, assistance, and direction from a broad
representation of health care professionals, service providers,
individuals affiliated with the Alzheimer’s Association,
caregivers, and other interested or knowledgeable parties.
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Specific Authority 416:4642), 430.08 FS. Law Implemented
430.501, 430.502 410-46%(2} FS..-Ch—91-115Lawsof Floridas—16-
History—New 3-28-95, Amended .

58D-1.005 Program Administration.

(1) The Department of Elder Affairs shall plan, develop
and coordinate a statewide program to carry out its
responsibilities under the Alzheimer’s Disease Initiative. Fhe

(2) The aArea aAgency on aAging, under contract with the
dBepartment, shall be responsible for the planning and
administration of respite and model day care services funded
under the Alzheimer’s Disease Initiative and—ir—tura; shall
contract with local service providers for the provision of these
services. Fhe-Department-mayretain-thebudget-adtherity-to
contract-directly-with-service-providersfor-the-implementation

ofspecial-projects-when-appropriate: Each aArea aAgency on
aAging shall:

(a)fb} Comply with State of Florida procedures regarding
solicitation and execution of agreements with providers of
services.

(b)ry Maintain coordination with the mMemory
dBisorder c€linics, the Alzheimer’s Disease Brain Bank, the
Alzheimer’s DiseaseRegistry, and all other components of the
Alzheimer’s Disease Initiative in the designated planning and
service area as outlined in its contract with the dBepartment of
Elder-Affairs Programs-and-ServicesManual-datedJuly-1994
and—revised—November—1994—avatlable—in—the Office—ofthe
ncorperated-herein-byreferenee.

(c)Yey Comply with all terms and conditions of its the
contract with the department and—gﬂmldemtmes—speemed—m—the

Specific Authority 430.08 FS. Law Implemented 430.502, 430.503
FS. History—New 3-28-95, Amended 10-30-05 .

58D-1.006 Service Provider Responsibilities.
Each service provider must shah:

(1) No change.

(2) Employ competent and qualified staff to provide the
services essential to the achievement of the program goals and
objectives as specified in its contract with the department or
the area agency on aging.

(3) Maintain the minimum staffing requirements
established in its contract with the dBepartment or area agency
on aging.
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(4) Provide case management services as applicable and as
specified in its contract with the dBepartment or area agency
on aging efElder-AffairsProgramsand-Services-Manual-dated
Juhy-1994-and-revised-November1994—avatable-in-the-Office
ofthe—Department—Secretary—and—at—each—Area—Ageney—on

ing. . 4 : .

(5) Provide respite or model day care services, and
maintain coordination with er—the—services—of the memory
disorder clinics; and the registry-oF brain bank as specified in
its contract with the dBepartment or area agency on aging ef

(6) Provide pre-service preservice and in-service nserviee
training for staff and volunteers as specified in its contract with
the dBepartment or area agency on aging ef—EleIepAﬁws

(7) through (8) No change.
(9) Collect co-payments for services pursuant to Section

Specific Authority 430.08—436:561-503 FS. Law Implemented
430.502 4306-564-504 FS. History—New 8-20-00, Amended 8-6-01,

58D-1.009 Confidentiality, Disclosure of Information, and
Retention of Records.

(1) Entities contracting to provide services under the
Alzheimeris Disease Initiative shall collect, maintain. and
exchange information about applicants applying for services
and clients receiving services only to the extent it is necessary
to administer the programs covered under this agreement in
accordance with the Health Insurance Portability and
Accountability Act (HIPPA) of 1996.

(2) Contracting ADI entities shall retain all client records,
financial records, supporting documents, statistical records,

430.503(2). F.S. Co-payments must be determined using the

and any other documents (including electronic storage media)

fee schedule established in Rule 58C-1.007, F.A.C. Reguest

— | —— I
expand-pregram-serviees.

(10) through (12) No change.

(13) Maintain client and program records and provide
reports as required by its contract with the dBepartment or area

agency on_aging ef—Elder—A#a#s—Preg%&ms—andéewrees

Specific Authority 410:4043);, 430.08 FS. Law Implemented
430.502, 430.503 410-402(3)(5)410-403-430-06(2) FS.;-Ch-91-115;
taws-of Florida;s—10- History—New 3-28-95, Amended

58D-1.007 Program Forms.
The feHowing forms shalbe used for programs regulated by
this chapter; are hereby incorporated by reference in Rule
58A-1.010, F.A.C. In addition, a care plan must be developed
that meets the criteria established in subsection (3) of that rule.
and—a#e—avaﬂ&ble—m—the—@#ree—ef—the Seeretary—and—ateach
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pertinent to each agreement and/or contract for a period of at
least five (5) years after termination of the agreement(s).

(a) If an audit has been initiated and audit findings have
not been resolved at the end of five (five) years, the records
shall be retained at least until resolution of the audit findings.

(b) These records may be subject to additional retention
requirements set by law.

(3) Persons duly authorized by the department shall have
full access and the right to examine or duplicate any of said
records and documents during the stated retention period or as
long as records are retained, whichever is later.

Specific Authority 430.08 FS. Law Implemented 430.504 FS.
History—New .

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jim Crochet

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: E. Douglas Beach, Ph.D., Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 24, 2005
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DEPARTMENT OF ELDER AFFAIRS
Home Care for the Elderly

RULE NOS.: RULE TITLES:
58H-1.001 Purpose

58H-1.002 Definitions

58H-1.003 Program Administration
58H-1.004 Access to the Program
58H-1.005 Client Eligibility
58H-1.006 Caregiver Requirements
58H-1.007 Dwelling Requirements
58H-1.008 Appeal Proceedings
58H-1.009 Program Forms
58H-1.010 Confidentiality and Disclosure

Information
PURPOSE AND EFFECT: The purpose of the proposed rule
amendments is to update Rule Chapter 58H-1, FA.C., to
reflect current statutory language, policies, and procedures; to
add language regarding confidentiality and disclosure of
information; and to delete references to the Department of
Elder Affairs Programs and Services Manual, July 1994 and
revised November 1994, which is incorporated by reference in
this rule chapter.
SUMMARY: The proposed rule amendments include the
purpose of the Home Care for the Elderly (HCE) program;
definitions used in this rule chapter; administration of the HCE
program; HCE program access; HCE program eligibility;
caregiver requirements; dwelling requirements; grievance
procedures; program forms; and the addition of language
regarding confidentiality, disclosure of information and record
retention procedures.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC AUTHORITY: 430.08, 430.603 FS.
LAW IMPLEMENTED: 430.601-.608 FS.
IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE HELD AT THE
DATE, TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: June 18, 2008, 9:30 a.m. — 11:00 a.m.,
EST.
PLACE: Department of Elder Affairs, 40540 Esplanade Way,
Conference Room 225F, Tallahassee, FL 32399-7000
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 72 hours before the workshop/meeting by
contacting: Jim Crochet, Department of Elder Affairs, 4040
Esplanade Way, Tallahassee, FL 32399-7000; Telephone

ESTIMATED
of Estimated

number  (850)414-2000; Email address crochethj@
elderaffairs.org. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice)

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Jim Crochet, Department of Elder
Affairs, 4040 Esplanade Way, Tallahassee, FL 32399-7000;
Telephone  number  (850)414-2000; Email  address
crochethj@elderaffairs.org. A copy of the proposed rule
amendments is available on the department Web site at
http://elderaffairs.state.fl.us/, under the heading DOEA
Rulemaking, Administration of the Home Care for the Elderly
Program

THE FULL TEXT OF THE PROPOSED RULES IS:

58H-1.001 Purpose.
The purpose of these rules is to provide a framework for the
Department of Elder Affairs (DOEA) to administer Sections
430.601-.608, F.S. The Home Care for the Elderly (HCE)
pRrogram provides rules—eneourage—theprovision—of-care—for
; eeldenlsl H IEH.' Hy-type living afra 1geme Es; private-nomes

inappropriate—institutionalization—by—providing—assistance
threugh financial subsidies and support services to encourage
and assist these individuals who live with and willing—te
provide care for frail elderly individuals in family-type
arrangements in private homes on a not for profit basis.

Specific Authority 430.08, 430.603 FS. Law
430.601-606 FS. History—New 1-1-96, Amended

Implemented

58H-1.002 Definitions.

The following terms are defined in the rule chapter are—in
430.203(1) and (9), F.S.:

(1) ASSESSMENT INSTRUMENT: The tool prescribed
by the area agency on aging in its contract with the case
management agency for use in determining the client’s level of
functioning, existing resources, service needs, and priority for
services. ACFAAHHES—OF DAHLY-—LPMANG(ADL)—are

(2) BASIC SUBSIDY: is Aa monthly payment made to th
caregiver for support and health maintenance; to assist with the
cost of housing, food, clothing, medical and dental services,
and incidentals, which are not covered by Medicare, Medicaid
and other insurance.

Section Il - Proposed Rules 2779
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for—providing—the—service(sy—Fhe—<care—plan—shallinclude—a  for the provision of HCE services within the designated

listing—ot—desired—outcomes—agreed—te—with—the—client—and Dlannlnq and service area. FheDepartment’sresponsibiities

(3)4) CAREGIVER: is Aan adult person{s), age 18 or  theprovisions-ofthe Home -Carefor-the Elderhylaw;
above, who apphes-and is approved by the case management {b)-Developing-program-policies-and-plans:
Lead aAgency to provide care to 3 or fewer elderly persons {e)-Setting-service-standards-and-rates:
ehient(s} in the private residence of the client or caregiver en-a (d)—Providing—for—program—development—and—guality

e_lle t-Case-Managements -SERACE-W ieh-may-be de“_"e_ 'eel (2) The area agencies on aging shall comply with the
| the ab_se ce-of-other-services—Case vidRageme tactivities following requirements in regards to carrying out its
include—intake—ane—referral—comprene 15HVE—a55ES5Me t .anel responsibilities under the Home Care for the Elderly program:
reassessment—development-of-a-care-plan-with-planned-chient Area-Ageney-on-Aging’s responsibilities include:
outeomes;-assistance-in-helping-clients-to-oblain-con i ."% (a) State of Florida procedures regarding solicitation and
resourees;—follow-up-contacts—forthe-purpese—of-moenitoring execution of contracts with service providers; and

(b)@ Terms and conditions of its contract with the

epartmen Adﬂmmstefmg—ehe—lﬂﬂe—eafe—fef—the—léldeﬂy

(4) CASE MANAGEMENT AGENCY: The Community
Care for the Elderly lead agency or other agency under contract
with an area agency on aging (AAA) to provide case
management services.

(5){6) DWELLING: means Aa family-type home that
serves as the primary residence of the client and er caregiver.

(6){8) SERVICE PROVIDER: means Aa Community
Care for the Elderly Head aAgency that is awarded a contract
to provide case management and other services under the
Home Care for the Elderly pRrogram.

(7)Y{9} SPECIAL SUBSIDY: means Aa flexible payment
based on actual cost that is has-been pre-authorized on the care
plan by the Lead-Agenrey cCase mManager to purchase ary
specialized medical or health care services, supplies or
equipment, which are required to maintain the health and
well-being of the elderly person. The special subsidy Fhis

supplementisseparate-from-and may be utilized in addition to
the basic subsidy.

Specific Authority 430.08, 430.603 FS. Law Implemented 430.603
430.605 436-601-606 FS. History—New 1-1-96, Amended

58H-1.003 Program Administration.

(1) The Department of Elder Affairs shall, plan, develop,

and coordinate a statewide program to carry out its
responsibilities under the Home Care for the Elderly statutes,
including entering into contracts with area agencies on aging
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(3) The case

(a) Determineing eligibility for the Home Care for the
Elderly pRrogram using the assessment instrument form
incorporated by reference in paragraph 58A-1.010(1)(b),
EA.C. fer—functionally—impaired—and—financially—eligible
elderly;

(b) Provideirg case management services as applicable
and specified in accordance with its contract with the area
agency on aging;

(c) Determining the amount of the basic subsidy derived
from DOEA Form H-001, Home Care for the Elderly Basic
Subsidy Chart, July 2008. hereby incorporated by reference
and available from the Department of Elder Affairs, 4040
Esplanade ~ Way,  Tallahassee,  Florida,  32399-7000

Gee%naﬁﬂgﬁemees and

management tead aAgency shall

(@)H Maintaining client, fiscal, and program records and
provide reports as specified in its contract with the area agency

on aglng by—the—Depaﬁnwﬁ—ef—Elder—Aﬁaws—ngr&ms—aﬂd

Specific Authority 430.08, 430.603 FS. Law Implemented 430.603
430.605, 430.606 4306-60-606 FS. History—New 1-1-96, Amended

58H-1.004 Access to the Program.
(1) Requests for the Home Care for the Elderly pRProgram

services may be initiated by the applicant petential-heme-—care
ehient or the applicant’s caregiver en-behalf-ofthe elient.

(2)t4) The application process must be completed as
specified in the case management agency’s contract with the
area agency on aging by the—Department’s—Programs—and
ServicesManual.

Specific Authority 430.08, 430.603 FS. Law Implemented 430.603,
430.606 430-601-606 FS History—New 1-1-96, Amended

58H-1.005 Client Funetionaland-Financial Eligibility.

(1) To be eligible for the Home Care for the Elderly
pProgram, an applicant must:

(a) Be age 60 or older; and

(b) Be a current resident of the State of Florida with the
intent to remain in the state Have-cempleted-en-thelbehatfan
intake-and-Comprehensive- Uniform-Chent-Assessment-DOEA
services; and

(c) Meet the criteria for functional and financial eligibility
set forth under subparagraphs 1. through 5. below:=

1. Be Shal-havebeen assessed and determined to be at
risk of nursing home placement based on the eemprehensive
wniform—chent assessment instrument pursuant to paragraph
58H-1.003(3)(a), FA.C.; and

2. Have ShaH self-declared their income and assets which
do not eannet exceed the Institutional Care Program (ICP)
limits set forth in DOEA Form H-001, incorporated by
reference in_paragraph paragraph 58H-1.003(3)(c), FA.C.;
used-underMedicaidfor eligibilityfer-nursing-heme-care or;

3. Receive Shal-be-a—reeipientof Supplemental Security
Income (SSI); or;

4. Receive benefits as a Shal-be-a—recipient-of-Medicaid
for-the-Aged-er-Disabled{Meds-ADB)—er Qualified Medicare

Beneficiary (QMB), or as a Special Low Income Medicare
Beneficiary (SLMB); and

5. Shall Hhave an approved caregiver who meets the
caregiver requirements pursuant to Rule 58H-1.006, F.A.C.,
and the dwelling requirements pursuant to Rule 58H-1.007,
FA.C.
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Specific Authority 430.08, 430.603 430-4983 FS. Law Implemented
430.603, 430.606 430-601-606 FS. History—New 1-1-96, Amended

58H-1.006 Caregiver Requirements.

(1) Caregivers shall meet the following requirements as

o i ) :
Elderly-Program-shal:

(a) Be a—mature—adult; age 18 or above, capable of
providing a family type living environment and willing to
accept the responsibility for the social, physical and emotional
needs of the home care client;

(b) Be a relative or friend who has been accepted by the
client as surrogate family or is a responsible adult with whom
the client has made an arrangement to provide home care
services;

(c) Be willing to accept the responsibility for the social,
physical and emotional needs of the recipient.

(d)¢e} Be physically present to provide supervision and to
assist in arrangement of services for the client;

(e)feh Maintain the residential dwelling free of conditions
that pose an immediate threat to the life, safety, health and well
being of the home care client pursuant to Rule 58H-1.007,
F.A.C.; and

(f)¢e) Be without record of conviction of abuse, neglect or
exploitation of another eider person—ad&lt—er—eh#d—sh&”—net

2782 Section Il - Proposed Rules

(2) The case management agency may exempt a caregiver
from certain requirements as specified in its contract with the
area agency on aging.

Specific Authority 430.08, 430.603 FS. Law Implemented 430.603
430-601-606 FS. History—New 1-1-96, Amended

58H-1.007 Dwelling Requirements.

(1) The dwelling must comply with safety, fire, and
sanitation standards as described in the case management
agency’s contract with the area agency on aging the

(2) When a home is determined not to meet the standards
set forth for the Home Care for the Elderly pRrogram, the
applicant; must elient-or-caregiver-shall be notified in writing.

Specific Authority 430.08, 430.603 FS. Law Implemented 430.603
430.604 4306-601-606 FS. History—New 1-1-96, Amended

58H-1.008 Appeal Proceedings.

Specific Authority 430.08, 430.603 FS. Law Implemented
430.601-.606 FS. History—New 1-1-96, Repealed .

58H-1.009 Program Forms.
The feHewing forms shal-be used for programs regulated by
this chapter; are hereby incorporated by reference in Rule
58A-1.010, F.A.C. In addition, the development of a care plan
must meet the criteria established in subsection (3) of that rule.
and are available intheOffice—ofthe Seecretaryand-at-each
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Specific Authority 430.08, 430.603 FS. Law Implemented 430.603,
430.606 436-601-608 FS. History—New 8-20-00, Amended 8-6-01,

58H-1.010 Confidentiality and Disclosure Information.

(1) Case management agencies contracting with the area
agency on aging to provide services under the HCE shall
collect, maintain, and exchange information about applicants
applying for services and clients receiving services only to the
extent it is necessary to administer the programs covered under
this agreement in accordance with the Health Insurance
Portability and Accountability Act (HIPPA) of 1996.

(2) The case management agency shall retain all client
records, financial records, supporting documents, statistical
records, and any other documents (including electronic storage
media) pertinent to each agreement and/or contract for a period
of at least five (5) years after termination of the agreement(s).

(a) If an audit has been initiated and audit findings have
not been resolved at the end of five (five) years, the records
shall be retained at least until resolution of the audit findings.

(b) These records may be subject to additional retention
requirements set by law.

(3) Persons duly authorized by the department shall have
full access and the right to examine or duplicate any of said
records and documents during said retention period or as long
as records are retained, whichever is later.

Specific Authority 430.08, 430.603 FS. Law Implemented 430.608
FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Jim Crochet

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: E. Douglas Beach, Ph.D., Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: May 9, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: June 25, 2005

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF ENVIRONMENTAL PROTECTION

RULE NO.: RULE TITLE:
62-285.420 Heavy-Duty Vehicle I1dling
Reduction

PURPOSE AND EFFECT: The purpose and effect of the
proposed new rule section is to reduce emissions from
unnecessary, long-duration diesel engine idling.

SUMMARY: The proposed rule addresses air pollution
abatement from heavy-duty diesel vehicles.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 403.061 FS.

LAW IMPLEMENTED: 403.031, 403.061 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: June 19, 2008, 10:00 a.m., before the
Environmental Regulation Commission (ERC). Any proposed
amendment or other comments or objections should be
presented in accordance with paragraph 62-110.103(2)(b),
F.A.C.

PLACE: Florida Department of Environmental Protection,
Douglas Building, Conference Room A, 3900 Commonwealth
Boulevard, Tallahassee, Florida

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Ms. Lynn Scearce at (850)921-9551. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Mr. Larry George at (850)921-9555 or
larry.george@dep.state.fl.us

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

62-285.420 Heavy-Duty Vehicle Idling Reduction.

(1) Applicability. This rule applies to any heavy-duty
diesel engine powered motor vehicle. For the purposes of this
rule:

(a) Heavy-duty diesel engine powered motor vehicle
means a motor vehicle:

1. With a gross vehicle weight rating equal to or greater
than 8,500 pounds;

2. Used on roads for the transportation of passengers or
freight; and
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3. Serving a commercial, governmental, or public purpose.

(b) Gross vehicle weight rating means the value specified
by the manufacturer as the maximum design loaded weight of a
single vehicle.

(2) Requirement. Owners or operators of heavy-duty
diesel engine powered motor vehicles are prohibited from
idling for more than five consecutive minutes. Idling is the
continuous operation of a vehicle’s main drive engine while the
vehicle is stopped.

(3) Exemptions. The idling restriction of subsection
62-285.420(2), F.A.C., shall not apply:

(a) To idling while stopped for traffic conditions over
which the driver has no control, including being stopped for an
official traffic control device or signal, in a line of traffic, at a
railroad crossing, at a construction zone, or at the direction of
law enforcement;

(b) To idling of buses 10 minutes prior to passenger
loading and when passengers are onboard if needed for
passenger comfort;

(c) To idling of an armored vehicle in which a person
remains inside the vehicle while guarding the contents of the
vehicle or while the vehicle is being loaded or unloaded.

(d) If idling is necessary for a police, fire, ambulance,
public safety, military, or other vehicle being used in an
emergency or training capacity:;

(e) If idling is necessary to verify that the vehicle is in safe
operating condition as required by law and that all equipment
is in good working order, either as part of a daily vehicle
inspection or as otherwise needed, provided that engine idling
is mandatory for such verification:;

(f) If idling is necessary to accomplish work for which the
vehicle was designed, other than transporting goods, for
example: operating a lift, crane, pump, drill, hoist, mixer, or
other auxiliary equipment other than a heater or air
conditioner;

(g) If idling is necessary to operate defrosters, heaters, air
conditioners, or other equipment to prevent a safety or health
emergency, but not solely for the comfort of the driver;

(h) To idling while the driver is sleeping or resting in a
sleeper berth. This exemption expires at midnight September
30, 2013.

Specific Authority 403.061 FS. Law Implemented 403.031, 403.061
ES. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE:
Mr. Joseph Kahn, Director, Division of Air Resource
Management

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Ms. Mimi Drew, Deputy Secretary
DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 16, 2008
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DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: July 27, 2007

DEPARTMENT OF HEALTH

Division of Medical Quality Assurance

RULE NO.: RULE TITLE:

64B-9.001 Biennial Licensing

PURPOSE AND EFFECT: The rule is to inform of the
consequences of non-compliance after renewal or citation.
SUMMARY: The rule prohibits persons with a license who
renew without meeting renewal requirements to renew a
second time without having complied with the lawful
requirements for renewal or without having paid money owed
as established by a citation final order.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 456.004(1) FS.

LAW IMPLEMENTED: 456.004(1), 456.013, 456.036(5),
456.039, 456.0391, 456.077 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Lola Pouncey, Bureau Chief, 4052
Bald Cypress Way, Bin #C10, Tallahassee, Florida 32399-3255

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

64B-9.001 Biennial Licensing.

(2) through (5) No change.

(6) Renewal.

(a) Licensees who renew to an active status license and are
subsequently found to be out of compliance with the
reqguirements for that renewal or the requirements set forth in a
citation final order shall not be permitted to renew during the
subsequent renewal cycle or thereafter until they have:

1. Satisfied any deficiencies in continuing education
requirements, financial responsibility requirements, and any
other conditions for renewal set forth in statute or rule; and

2. Paid any money owed for a citation in which a final
order has been issued.

(b) A licensee who disputes the continuing existence of a
deficiency in fact or as a matter of law may request a Section
120.57, Florida Statutes, hearing within 21 days of receipt of
notification of denial of the renewal application.

Specific Authority 456.004(1) FS. Law Implemented 456.004(1),

456.013, 456.036(5), 456.039, 456.0391, 456.077 FS. History—New
11-5-00, Amended 11-24-05, 11-8-07 .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Lola Pouncey

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Lucy Gee

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 2, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 25, 2008

DEPARTMENT OF HEALTH

Board of Nursing Home Administrators
RULE NO.: RULE TITLE:
64B10-14.004 Disciplinary Guidelines; Range of
Penalties; Aggravating and
Mitigating Circumstances
PURPOSE AND EFFECT: The Board proposes the rule
amendment to delete unnecessary language and to add
language clarifying: violation of Chapter 64B10, F.A.C. or
Chapter 456, F.S.; and end of life and palliative care.
SUMMARY: The rule amendment will delete unnecessary
language and to add language clarifying: violation of Chapter
64B10, F.A.C. or Chapter 456, F.S.; and end of life and
palliative care.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

ESTIMATED
of Estimated

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.
SPECIFIC  AUTHORITY:
456.079, 468.1685(1) FS.
LAW IMPLEMENTED: 456.072, 456.073(3),
468.1685(4), (5), (6), 468.1755(1)(a), (i), (q) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Joe Baker, Jr., Executive Director,
Board of Nursing Home Administrators/MQA, 4052 Bald
Cypress Way, Bin # C07, Tallahassee, Florida 32399-3257

456.072(1)(gg),  456.073(3),

456.079,

THE FULL TEXT OF THE PROPOSED RULE IS:

64B10-14.004 Disciplinary Guidelines; Range of
Penalties; Aggravating and Mitigating Circumstances.

(1) No change.

(2) The following disciplinary guidelines shall be followed
by the Board in imposing disciplinary penalties upon licensees
for violation of the below mentioned statutes and rules:
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Minimum Maximum
(a) through (h) No change.
(i) Authorizing the discharge
or transfer of a resident for a
reason other than those provided
in Sections 400.022 and 400.0255, E.S.
(Section 468.1755(1)(f), F.S.)

First Offense: reprimand reprimand
and $1,000 fine

Second Offense: probation and 1 month

$1,000 fine suspension
() No change.
$1,000 fine $1,000 fine
(k)Y§) No change.
(NE No change.
(m){) No change.
(nN)tm} No change.
(0)r) No change.
(p)¢e} No change.
(@){p} No change.
(r) Practice on a delinquent license.
(Section 468.1755(1)(j). F.S.)

First Offense: $1,000 fine 6 months
suspension
followed by
probation
and $1,000
fine

Second Offense: 6 months suspension revocation

followed by and $1.000
probation and fine
$1,000 fine

(s){&} No change.

()~ No change.

(u){s} No change.

(V)5 No change.

(W)} No change.

(X)) No change.
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SHSpEnRsSion
foHowed by
probatien-
and-$1;000-
fine
foHowed by and-$1,000
probation-and fine
$1,000-fine
(y) Failure to implement quality
assurance program.
(Section 468.1755(1)(0). F.S.)
First Offense: reprimand reprimand
and $1.000 fine
Second Offense: probation and 1 month
$1,000 fine suspension

(2) Violating any provision of this chapter

or Chapter 456, F.S., or any rules adopted pursuant
thereto.

(Section 468.1755(1)(r). F.S.

For any offense not specifically listed herein, based upon the
severity of the offense and the potential for patient harm, from a
reprimand to revocation or denial; and an administrative fine from
$500 to $10,000.

For any offense not specifically listed herein, based upon the
severity of the offense and the potential for patient harm, From
probation to revocation or denial and an administrative fine from

First Offense:

Second Offense:

$500 to $10,000.
(aa)69 No change.
(bb)t¥} No change.

(cc)z) Failing to comply with the educational course
requirements for human immunodeficiency virus,
acquired immune deficiency syndrome.;-ef

E 1if Hiative hoald .
(Section 456.072(1)(e), F.S.)

First Offense: $750 fine $1,000 fine
Second Offense: probation and probation and
$750 fine $1,000 fine
Third Offense: probation and 6 months
$1,000 fine suspension
followed by
probation and
$1,000 fine
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(dd){aa} No change.
(ee)bb} No change.
(ff)ee} No change.
(gg)fde} No change.
(hh){ee} No change.
(i) No change.
(j)Yee) No change.
(kk)¢hh} No change.
(I No change.
(mm)§§ No change.
(nn)¢kkg No change.
(00)fH No change.
(pp)mm) No change.
e ol i
assuranee-progrant:

(ag)tpp} No change.
(3)(a) through (e) No change.

2788 Section Il - Proposed Rules



Florida Administrative Weekly

Volume 34, Number 21, May 23, 2008

Specific Authority 456.072(1)(gg), 456.073(3), 456.079, 468.1685(1)
FS. Law Implemented 456.072, 456.073(3), 456.079, 468.1685(4),
(5), (6), 468.1755(1)(a), (j), () FS. History—New 11-23-86, Amended
4-22-87, Formerly 21Z-14.004, 61G12-14.004, 59T-14.004, Amended
10-12-97, 10-16-00, 2-13-01, 2-10-03, 5-1-03, 7-27-06

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Nursing Home Administrators

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Nursing Home
Administrators

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: February 29, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: March 21, 2008

DEPARTMENT OF HEALTH

Board of Psychology

RULE NO.: RULE TITLE:

64B19-11.006 Incomplete Applications

PURPOSE AND EFFECT: The Board proposes the rule
amendment in order to clarify language regarding incomplete
applications.

SUMMARY: Language concerning incomplete applications
will be clarified.

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

SPECIFIC AUTHORITY: 120.60(1), 490.004(4) FS.

LAW IMPLEMENTED: 456.013(1), 490.005(1) FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF
THIS NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAW.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Allen Hall, Executive Director, Board
of Psychology, 4052 Bald Cypress Way, Bin #C05,
Tallahassee, Florida 32399-3253

ESTIMATED
of Estimated

THE FULL TEXT OF THE PROPOSED RULE IS:

64B19-11.006 Incomplete Applications.

(1) The Board will not review incomplete applications,
and applications that remain incomplete for one year following
a timely filed notice of deficiency shall expire and be
automatically closed by the department.

(2) Applicants whose files are closed and who wish further
consideration must submit new applications. Likewise,
applicants who delay timely responses to notices of
deficiencies may be required to update their applications with
the department prior to the Board’s consideration.

Specific Authority 120.60(1), 490.004(4) FS. Law Implemented
456.013(1), 490.005(1) FS. History—-New 6-23-91, Formerly
21U-11.008, 61F13-11.008, 59AA-11.006, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE:
Board of Psychology

NAME OF SUPERVISOR OR PERSON WHO APPROVED
THE PROPOSED RULE: Board of Psychology

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: April 4, 2008

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: April 18, 2008

Section 111
Notices of Changes, Corrections and
Withdrawals

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS

Suwannee River Water Management District

RULE NO.: RULE TITLE:

40B-4.3020 Content of Works of the District

Development Permit Applications

NOTICE OF CHANGE

Notice is hereby given that the following changes have been

made to the proposed rule in accordance with subparagraph

120.54(3)(d)1., F.S., published in Vol. 34, No. 13, March 28,

2008 issue of the Florida Administrative Weekly.

40B-4.3020 Content of Works of the District Development
Permit Applications.

(1)(h) Where applicable, the applicant must provide the
name and address of the person who prepared the plans and
specifications of construction.

(i) Where applicable, the applicant must provide the name
and address of the person who will construct the proposed
work.

(2)(g) Where applicable, the applicant must provide the
name and address of the person who prepared the plans and
specifications of construction.

(h) Where applicable, the applicant must provide the name
and address of the person who will construct the proposed
work.

The change reflects comments received from the Joint
Administrative Procedures Committee, which incorporates
language required in Section 373.413, Florida Statutes.
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AGENCY FOR HEALTH CARE ADMINISTRATION

Medicaid

RULE NO.: RULE TITLE:

59G-4.070 Durable Medical Equipment and
Supplies

NOTICE OF WITHDRAWAL
Notice is hereby given that the above rule, as noticed in \Vol.
33, No. 31, August 3, 2007 issue of the Florida Administrative
Weekly has been withdrawn.

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section IV
Emergency Rules

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF THE LOTTERY

RULE NO.: RULE TITLE:
53ER08-29 Replacement of Obsolete Emergency
Rule

SUMMARY: This emergency rule is replacing Rule
53ER08-15, F.A.C., which has been determined to be obsolete
or unnecessary by the Department of the Lottery.

THE PERSON TO BE CONTACTED REGARDING THE
EMERGENCY RULE IS: Faith L. Schneider, Department of
the Lottery, 250 Marriott Drive, Tallahassee, Florida
32399-4011

THE FULL TEXT OF THE EMERGENCY RULE IS:

53ER08-29 Replacement of Obsolete Emergency Rule.
The following Department of the Lottery emergency rule
relating to Lottery games or promotions is being replaced
because the provisions of the rule are unnecessary. This rule
shall replace the following Rule 53ER08-15, F.A.C.
Specific Authority 24.105(2), 24.109(1) FS. Law Implemented

24.109(1), 120.74(1)(c) FS. History—New 5-9-08, Replaces
53ER08-15, FA.C.

THIS RULE TAKES EFFECT UPON BEING FILED WITH
THE DEPARTMENT OF STATE UNLESS A LATER TIME
AND DATE IS SPECIFIED IN THE RULE.

2790 Section IV - Emergency Rules

EFFECTIVE DATE: May 9, 2008

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

Section V
Petitions and Dispositions Regarding Rule
Variance or Waiver

DEPARTMENT OF LAW ENFORCEMENT

NOTICE IS HEREBY GIVEN THAT on May 8, 2008, the
Criminal Justice Standards and Training Commission has
issued an order.

Petitioner, Michael Christoff, requested a waiver of subsection
11B-27.00212(17), F.A.C., and CJSTC form 86A, to permit the
use of a reduced-size target that simulated a 15 yard shoot in an
11 yard environment in a mobile shooting trailer. This request
was received by the CISTC staff on April 9, 2008. Notice of
this petition was published in the Florida Administrative
Weekly, Vol. 34, No. 17, on April 25, 2008. The Commission
denied the requested waiver by Petitioner, Michael Christoff, at
its regularly scheduled and noticed Business Agenda meeting
held in Naples, Florida, on May 8, 2008. The Commission has
reviewed similar requests in the past and has denied them.
There was no demonstration that the application of the rule
affected this Petitioner any differently from other similarly
situated persons, or that the application of the rule violated the
principles of fairness. The Petitioner also failed to show that
the purposes of the underlying statute would be met by
granting the requested waiver.

A copy of the Order may be obtained by contacting: Grace A.
Jaye, Assistant General Counsel, Florida Department of Law
Enforcement, P. O. Box 1489, Tallahassee, FL 32302-1489,
(850)410-7676.

NOTICE IS HEREBY GIVEN THAT on May 8, 2008, the
Criminal Justice Standards and Training Commission has
issued an order.

Petitioner, David Imparato, requested a waiver of Rule
11B-30.006, F.A.C., which requires officers to meet certain
specific criteria before they will be granted a refund of fees
paid for taking the State Officer Certification Examination.
The Petition was received on April 29, 2008. Notice of receipt
of the petition was published in the Florida Administrative
Weekly Vol. 34, No. 19, May 9, 2008. The Commission voted
to deny the requested waiver at its regularly scheduled and
noticed Business Agenda meeting held in Naples, Florida, May
8, 2008. The Petitioner failed to demonstrate that the operation
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of the rule created a substantial hardship for him or violated the
principles of fairness. The Petitioner further failed to
demonstrate that the rule affected him differently from others
subject to the rule. The Petitioner also failed to show that the
proposed waiver would satisfy the statute underlying the rule.
A copy of the Order may be obtained by contacting: Grace A.
Jaye, Assistant General Counsel, Florida Department of Law
Enforcement, P. O. Box 1489, Tallahassee, FL 32302-1489,
(850)410-7687.

NOTICE IS HEREBY GIVEN THAT on May 8, 2008, the
Criminal Justice Standards and Training Commission has
issued an order.

Petitioner, Lake City Community College, petitioned for a
waiver of paragraph 11B-20.0014(3)(b), F.A.C., on April 15,
2008. Petitioner discovered during an audit of its records that
one of its instructors had not had his paperwork submitted to
CJSTC for processing. The instructor successfully had taught a
speed measurement class at Petitioner’s facility. Petitioner’s
instructor was otherwise qualified to teach the course. Notice
of receipt of the petition was published in the Florida
Administrative Weekly, Vol. 34, No. 18, May 2, 2008. The
Commission voted to grant the requested waiver at its regularly
scheduled and noticed Business Agenda meeting held in
Naples, Florida, on May 8, 2008. The Petitioner demonstrated
that the rule affected it differently from other persons subject to
the rule and that strict application of the rule in its case would
violate the principles of fairness. The Petitioner also
demonstrated that the proposed waiver satisfied the statute
underlying the rule.

A copy of the Order may be obtained by contacting: Grace A.
Jaye, Assistant General Counsel, Florida Department of Law
Enforcement, P. O. Box 1489, Tallahassee, FL 32302-1489,
(850)410-7676.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

WATER MANAGEMENT DISTRICTS

NOTICE IS HEREBY GIVEN THAT on April 9, 2008, the St.
Johns River Water Management District’s Governing Board
has issued an order.

The District granted a variance under Section 120.542, F.S.
(SJRWMD FOR #2008-11), to Brevard Community College
(Petitioner). The Petition for Variance was received by
SJRWMD on January 3, 2008. Notice of receipt of the petition
requesting the wvariance was published in the Florida
Administrative Weekly, Vol. 34, No. 6 on February 8, 2008. No

public comment was received. This order provides a temporary
variance from subparagraph 40C-41.063(1)(c)1., Florida
Administrative Code and Section 11.1.3 of the Applicant’s
Handbook: Management and Storage of Surface Waters
(February 1, 2005). These rules provide in pertinent part that a
surface water management system may not result in an
increase in the amount of water being diverted from the Upper
St. Johns River Hydrologic Basin to intercoastal receiving
waters. Generally, the Order sets forth the basis of the
Governing Board’s decision to grant the variance as follows: 1)
requiring Petitioner to comply with these rules onsite would
create a technological hardship, and 2) Petitioner’s financial
contribution to the C-1 Rediversion Project or an Alternative
Rediversion Project will accomplish the purpose of Chapter
373, Florida Statutes, to prevent harm to the water resources,
by facilitating the project’s implementation. The C-1
Rediversion Project is a restoration project designed to allow
water that would be diverted from the St. Johns River to coastal
receiving waters by the Melbourne-Tillman Water Control
District canal system to drain once again to the St. Johns River.
A copy of the Order may be obtained by contacting: Timothy
A. Smith, Senior Assistant General Counsel, Office of General
Counsel, St. Johns River Water Management District, 4049
Reid Street, Palatka, Florida 32177-2529, (386)312-2347.

DEPARTMENT OF THE LOTTERY

NOTICE IS HEREBY GIVEN THAT on April 24, 2008, the
Department of the Lottery has issued an order.

Petitioner sought a waiver of subsection 53ER06-4(16),
Florida Administrative Code, with respect to submission of
IRS form 5754 “at the time of submission of the Winner Claim
Form.” The Department, in granting the petition, determined
that Petitioner has demonstrated that the purpose of the
underlying statute as well as the rule can be achieved by other
means and that strict application of the rule would violate
principles of fairness.

A copy of the Order may be obtained by contacting: Office of
the General Counsel, Florida Department of the Lottery, 250
Marriott  Drive,  Tallahassee, Florida  32399-4011,
(850)487-7777.

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.

NOTICE WAS HEREBY GIVEN that on April 14, 2008, for a
Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from Bruno’s Pizza located in Palm
Coast. The above referenced F.A.C. states...each public food
service establishment shall maintain a minimum of one public
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bathroom for each sex, properly designated.....The proposed
establishment has one bathroom for patrons and they are
requesting a variance to have a seating capacity of thirty (30).
This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (30) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.
NOTICE WAS HEREBY GIVEN THAT on April 30, 2008,
for a Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from Cold Stone Creamery located in
Miami. The above referenced F.A.C. states...each public food
service establishment shall maintain a minimum of one public
bathroom for each sex, properly designated.....The proposed
establishment has one bathroom for patrons and they are
requesting a variance to have a seating capacity of twenty (20).
This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (20) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.
NOTICE WAS HEREBY GIVEN THAT on April 21, 2008,
for a Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from El Rey de la Papa located in Winter
Garden. The above referenced F.A.C. states...each public food
service establishment shall maintain a minimum of one public
bathroom for each sex, properly designated.....The proposed
establishment has one bathroom for patrons and they are
requesting a variance to have a seating capacity of twenty-two
(22).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (22) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on May 9, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants, received a petition for an
Emergency Variance for subsection 61C-4.010(7), Florida
Administrative Code, from House of Kabab Restaurant located
in Gainesville. The above referenced F.A.C. states...each
public food service establishment shall maintain a minimum of
one public bathroom for each sex, properly designated....The
proposed establishment has one bathroom for patrons and they
are requesting a variance to have a seating capacity of thirty
(30).

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.
NOTICE WAS HEREBY GIVEN THAT on April 23, 2008,
for a Routine Variance for subsection 61C-4.010(7), Florida
Administrative Code, from La Abundancia located in Winter
Park. The above referenced F.A.C. states...each public food
service establishment shall maintain a minimum of one public
bathroom for each sex, properly designated....The proposed
establishment has one bathroom for patrons and they are
requesting a variance to have a seating capacity of twenty-four
(24).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (24) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.
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NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.
NOTICE WAS HEREBY GIVEN THAT on May 2, 2008, for
an Emergency Variance for subsection 61C-4.010(1) and
61C-4.010(6), Florida Administrative Code, from Que Rico
located in Orlando. The above referenced F.A.C. addresses
food supplies, food protection, and physical facilities-except as
specifically provided in this rule, public food service
establishments shall be subject to the provisions of chapter
three and chapter six of the FDA Food Code. They are
requesting to do open air food service on a Mobile Food
Dispensing Vehicle.

This variance request was approved and is contingent upon the
Petitioner’s use of open-air steam table properly covered and
air curtain operating properly according to manufacturer’s
specifications and Section 6-202-15(D)(2), 2001 FDA Food
Code, as to expel possible contaminants and vermin. Approval
is also contingent upon Petitioner conducting all re-heating for
hot holding at approved commissaries to the proper
temperature per Section 3-403.11, 2001 FDA Food Code; and
potentially hazardous food is held at proper temperatures
according to Section 3-501.16, 2001 FDA Food Code.

The Petitioner shall strictly adhere to paragraph
61C-4.0161(2)(c), Florida Administrative Code, and report to
the commissary at least once daily when operating. All
warewashing is to be conducted at the commissary and strict
adherence to employee health guidelines as specified in the
Section 2-201, 2001 FDA Food Code, are to be followed.
Petitioner shall also use a potable water tank and utilize a
wastewater holding tank that is at least 15% larger than the
potable water holding tank; and sloped to a drain that is 1 inch
in inner diameter or greater, equipped with a shut-off valve.
Petitioner must receive potable water from an approved source
with written documentation provided and sanitize the fresh
water and wastewater tanks at least once every 24 hours.
Copies of the variance and operating procedures are to be
present on the MFDV at all times of operation and shall be
adhered to as approved by the Division. This variance is not
transferable under any conditions. All provisos must be
complied prior to final approval and licensing. Any violation
of the variance is the equivalent of a violation of the rule and
may result in a rescission of the variance, and subject the
Petitioner to disciplinary sanctions as enumerated in Section
509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.

NOTICE WAS HEREBY GIVEN THAT on April 23, 2008,
for an Emergency Variance for subsection 61C-4.010(7),
Florida Administrative Code, from Sip Lounge located in
Tampa. The above referenced F.A.C. states...each public food
service establishment shall maintain a minimum of one public
bathroom for each sex, properly designated.....The proposed
establishment has one bathroom for patrons and they are
requesting a variance to have a seating capacity of forty-four
(44).

This variance request was approved and is contingent upon the
Petitioner ensuring the public bathroom is functional, has hot
and cold running water at all times, provided with soap and an
approved method to dry hands, and kept in a clean and sanitary
manner. Seating shall not exceed (42) which includes inside
and outside seating. Any violation of the variance is the
equivalent of a violation of the Rule and may result in a
rescission of the variance, and subject the Petitioner to
disciplinary sanctions as enumerated in Section 509.261,
Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us

NOTICE IS HEREBY GIVEN THAT on May 6, 2008, the
Florida Department of Business and Professional Regulation,
Division of Hotels and Restaurants has issued an order.
NOTICE WAS HEREBY GIVEN THAT on April 28, 2008,
for an Emergency Variance for subsection 61C-4.010(7),
Florida Administrative Code, from Wing Nuts located in Cape
Coral. The above referenced F.A.C. states...each public food
service establishment shall maintain a minimum of one public
bathroom for each sex, properly designated.....The proposed
establishment has one bathroom for patrons and they are
requesting a variance to have a seating capacity of seventeen
@an.

Approval is contingent upon the Petitioner ensuring the public
bathroom is functional, has hot and cold running water at all
times, provided with soap and an approved method to dry
hands, and kept in a clean and sanitary manner. Seating shall
not exceed (17) which includes inside and outside seating. Any
violation of the variance is the equivalent of a violation of the
Rule and may result in a rescission of the variance, and subject
the Petitioner to disciplinary sanctions as enumerated in
Section 509.261, Florida Statutes.

A copy of the Order may be obtained by contacting:
Xenia.Bailey@dbpr.state.fl.us.

NOTICE IS HEREBY GIVEN THAT on May 5, 2008, the
Board of Professional Surveyors and Mappers, received a
petition for Timothy A. Kent, on behalf of American Congress
on Surveying and Mapping. Although the petition does not
state a rule in which petitioner is seeking a variance or waiver
of, it appears that the petitioner seeks a waiver or variance of
Rule 61G17-5.0051, Florida Administrative Code.
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A copy of the Petition for Variance or Waiver may be obtained
by contacting: Richard Morrison, Executive Director, Board of
Professional Surveyors and Mappers, 1940 North Monroe
Street, Tallahassee, FL 32399-0783. Comments on this petition
should be filed with the Board of Professional Surveyors and
Mappers within 14 days of publication of this notice.

NOTICE IS HEREBY GIVEN THAT on May 8, 2008, the
Board of Accountancy, received a petition for Kevin Crawford,
seeking a variance or waiver of paragraph 61H1-27.002(2)(a),
Florida Administrative Code, which requires that an applicant
for licensure hold a baccalaureate degree from an accredited
college or university and that 36 semester or 54 quarter hours
earned in accounting education be above the elementary level.
A copy of the Petition for Variance or Waiver may be obtained
by contacting: Veloria Kelly, Division Director, Board of
Accountancy, 240 N. W. 76th Dr., Suite A, Gainesville, Florida
32607, (352)333-2505. Comments on this petition should be
filed with the Board of Accountancy within 14 days of
publication of this notice.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

NOTICE IS HEREBY GIVEN THAT on May 7, 2008, the
Bureau of Beaches and Coastal Systems, received a petition for
variance or waiver, pursuant to Section 120.542, Florida
Statutes, and Chapter 28-104, F.A.C., for subsections
62B-33.002(18), (19), F.A.C., which defines *“eligible
structures” and “emergency protection”, and from Rule
62B-33.0051, F.A.C., which provides the conditions where
construction of armoring shall be authorized. The petition was
received from Archibald J. Thomas, on behalf of himself, Mr.
& Mrs. Herron, and Mr. & Mrs. Neary, regarding SJ-1031 AR
V. The properties are located at 3560, 3570 and 3550 Coastal
Highway, repectfully, Vilano Beach, in St. Johns County.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Rosaline Beckham at (850)488-7815 or by
e-mail:  rosaline.beckham@dep.state.fl.us. Any comments
should be filed in writing with the Department at 3900
Commonwealth Blvd.,, M.S. 300, Tallahassee, Florida
32399-3000, and should be submitted within 14 days of the
date of this publication.

DEPARTMENT OF HEALTH

NOTICE IS HEREBY GIVEN THAT on April 23, 2008, the
Board of Nursing, received a petition for Glen E. Thomas on
behalf of Mary Lou Furnace, R.N., seeking a waiver or

variance of Rule 64B9-4.0025, F.A.C., with respect to prior
certification by the appropriate professional or national nursing
specialty board.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Rick Garcia, Executive Director, 4052 Bald
Cypress Way, Bin #C02, Tallahassee, Florida 32399-3252,
(850)245-4158. Comments on this petition should be filed with
the Board of Nursing within 14 days of publication of this
notice.

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

NOTICE IS HEREBY GIVEN THAT on April 2, 2008, the
Department of Children and Family Services has issued an
order.

On December 20, 2007, The Department of Children and
Family Services, received a petition for Waiver of subsection
65C-15.017(3), F.A.C., from Petitioner, Willie Smiley.
Subsection 65C-15.017(3), F.A.C., states that staff of a
licensed child-placing agency responsible for performing
casework services possess at least a bachelor’s degree in social
work or a related field.

Petitioner has demonstrated that he possesses the requisite
knowledge, skills, and abilities of a fully qualified caseworker.
On April 2, 2008, Petitioner was granted a waiver of
subsection 65C-15.017(3), F.A.C.

A copy of the Order may be obtained by contacting: Agency
Clerk, Department of Children and Family Services, 1317
Winewood Blvd., Bldg. 2, Room 204, Tallahassee, FL
32399-0700.

FLORIDA HOUSING FINANCE CORPORATION

NOTICE IS HEREBY GIVEN THAT on May 13, 2008, the
Florida Housing Finance Corporation, received a petition for
Waiver of subsection 67ER06-34(4), Florida Administrative
Code, from Friendship Tower, Ltd., (“Petition”). The Petition
is seeking a waiver of the rule that provides for the forgiveness
of principal of the loan.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Sherry Green, Public Records Clerk, Florida
Housing Finance Corporation, 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32399-1329. The Petition has
also been posted on Florida Housing’s website at
www.floridahousing.org.  Florida Housing will accept
comments concerning the Petition for 14 days from the date of
publication of this notice. To be considered, comments must be
received on or before 5:00 p.m. (Eastern Standard Time), on
the 14th day after publication of this notice at Florida Housing
Finance Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32399-1329.
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NOTICE IS HEREBY GIVEN THAT on May 13, 2008, the
Florida Housing Finance Corporation, received a petition for
Waiver of subsection 67ER06-34(4), Florida Administrative
Code, from Golden Acres Redevelopment Phase II, Ltd.,
(“Petition”). The Petition is seeking a waiver of the rule that
provides for the forgiveness of principal of the loan.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Sherry Green, Public Records Clerk, Florida
Housing Finance Corporation, 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32399-1329. The Petition has
also been posted on Florida Housing’s website at
www.floridahousing.org.  Florida Housing will accept
comments concerning the Petition for 14 days from the date of
publication of this notice. To be considered, comments must be
received on or before 5:00 p.m. (Eastern Standard Time), on
the 14th day after publication of this notice at Florida Housing
Finance Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32399-1329.

NOTICE IS HEREBY GIVEN THAT on May 13, 2008, the
Florida Housing Finance Corporation, received a petition for
Waiver of paragraph 67-48.004(1)(a) and subparagraph
67-48.0075(7)(a)1., Florida Administrative Code, from West
Bartow Partnership Ltd., LLLP, (“Petition”). The Petition is
seeking a waiver of the rules that allow for a change in the
ownership structure of the named applicant and the rule
pertaining to the terms and provisions of repayment of
supplemental loans.

A copy of the Petition for Variance or Waiver may be obtained
by contacting: Sherry Green, Public Records Clerk, Florida
Housing Finance Corporation, 227 North Bronough Street,
Suite 5000, Tallahassee, Florida 32399-1329. The Petition has
also been posted on Florida Housing’s website at
www.floridahousing.org.  Florida Housing will accept
comments concerning the Petition for 14 days from the date of
publication of this notice. To be considered, comments must be
received on or before 5:00 p.m. (Eastern Standard Time), on
the 14th day after publication of this notice at Florida Housing
Finance Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Florida 32399-1329.

Section VI
Notices of Meetings, Workshops and Public
Hearings

The following state governmental agencies, boards and
commissions announce a public meeting to which all persons
are invited:

State Board of Administration

Financial Services Commission

Department of Veterans’ Affairs

Department of Highway Safety and Motor Vehicles

Department of Law Enforcement

Department of Revenue

Department of Education

Administration Commission

Florida Land and Water Adjudicatory Commission

Board of Trustees of the Internal Improvement Trust Fund
Department of Environmental Protection

DATE AND TIME: June 10, 2008, 9:00 a.m.

PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular scheduled meeting of the Governor and Cabinet

The State Board of Administration will take action on matters
duly presented on its agenda, which may include such matters
as Executive Director’s reports; approval of fiscal sufficiency
of state bond issues; approval of sale of local bonds at an
interest rate in excess of statutory interest rate limitation; report
on investment performance; designation of banks as
depositories for state funds; adoption of rules and regulations;
investment of state funds pursuant to Chapter 215, F.S.; and
consideration of other matters within its authority pursuant to
Chapters 215 and 344, F.S., and Section 16 of Article IX of the
Florida Constitution of 1885, as continued by subsection 9(c)
of Article XII of the Florida Constitution of 1968. The
Division of Bond Finance of the State Board of Administration
will take action on matters duly presented on its agenda, which
will deal with the issuance of State bonds, arbitrage
compliance and related matters.

The Financial Services Commission will take action on matters
duly presented on its agenda which may include, but not be
limited to, matters relating to rulemaking for all activities
concerning insurers and other risk bearing entities, including
licensing, rates, policy forms, market conduct, claims,
adjusters, issuance of certificates of authority, solvency,
viatical settlements, premium financing, and administrative
supervision, as provided under the Insurance Code or Chapter
636, F.S., and for all activities relating to the regulation of
banks, credit unions, other financial institutions, finance
companies, and the securities industry.

The Department of Veterans’ Affairs will take action on
matters duly presented on its agenda which may include the
administration of the Department as well as actions taken to
further the Department’s mission of providing assistance to
veterans and their dependents, pursuant to Section 292.05, F.S.
The Department of Highway Safety and Motor Vehicles will
take action on matters duly presented on its agenda, which may
include such matters as approval of agency policies, taking
agency action with regard to administrative procedure matters,
and considering other matters within its authority pursuant to
Florida Statutes.

The Department of Law Enforcement will take action on
matters duly presented on its agenda which may include but
not be limited to such matters as transfer of agency funds or

Section VI - Notices of Meetings, Workshops and Public Hearings 2795



Florida Administrative Weekly

Volume 34, Number 21, May 23, 2008

positions, formulation of Departmental Rules, administrative
procedure matters, submittal of reports as required, enter into
contracts as authorized and to consider other matters within its
authority pursuant to Chapters 20, 23, 120 and 943, F.S.

The Department of Revenue will act on matters duly presented
on its agenda which may include approval of rules, legislative
concept proposals, contracts over $100,000, Departmental
budgets, taking final action on formal and informal hearings
under Chapter 120, F.S., and consideration of other matters
within its authority.

The Department of Education will finalize agency action on
the business of the Florida Department of Education.

The Administration Commission will take action on matters
duly presented on its agenda which may include such matters
as to create or transfer agency funds or positions, approve
Career Service rules, administrative procedure matters,
environmental matters arising under Chapter 380, F.S.,
comprehensive planning issues pursuant to Section 163.3184,
F.S., determine sheriffs’ budget matters, and consider other
matters within its authority pursuant to Chapters 110, 215 and
216, F.S.

The Florida Land and Water Adjudicatory Commission will
take action on matters duly presented on its agenda including
appeals of local government development orders in areas of
critical state concern or of developments of regional impact
under Section 380.07, F.S.; and review of water management
matters under Chapter 373, F.S. The Commission will also
review Department of Environmental Protection’s rules and
orders which, prior to July 1, 1993, the Governor and Cabinet,
sitting as the head of the Department of Natural Resources, had
authority to issue or promulgate.

The Board of Trustees of the Internal Improvement Trust Fund
will take action on matters duly presented on its agenda which
may include such matters as mineral leases or sales, state or
sovereign land leases, sales, exchanges, dedications, and
easements, Conservation and Recreation Lands (CARL) and
other land purchases; land planning matters and other matters
within its authority. Additionally, the Board will take action on
matters presented by the Marine Fisheries Commission as set
forth in Sections 370.025, 370.026 and 370.027, F.S., and
matters pertaining to the Office of Greenways Management,
the Office responsible for the management of lands which
formerly fell within the Cross Florida Barge Canal project
corridor.

The Department of Environmental Protection, while not a
Cabinet agency, will present for consideration on its agenda
those matters required by law to be reviewed by the Governor
and Cabinet and those pertaining to the siting of power plants,
electric and natural gas transmission lines and hazardous waste
facilities; coastal zone management consistency and standards
adopted by the Environmental Regulation Commission.

A copy of any of the above agendas (when applicable) may be
obtained by contacting each agency.

Accommodations can be made for persons with disabilities
provided several days’ notification is received. Please notify
the Governor’s Cabinet Office, (850)488-5152.

The Governor and Cabinet will proceed through each agenda,
item by item, in the order given above.

CABINET AIDES BRIEFING: On the Wednesday of the week
prior to the above meeting, there will be a meeting of the aides
to the Governor and Cabinet Members at 9:00 a.m., Cabinet
Meeting Room, Lower Level, The Capitol, Tallahassee,
Florida. The purpose of this briefing is to review and gather
information regarding each agenda to be considered by the
Governor and Cabinet.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

The Division of Plant Industry announces a hearing to which
all persons are invited.

DATE AND TIME: Tuesday, June 24, 2008, 10:30 a.m. —
12:00 Noon

PLACE: Division of Plant Industry, Doyle Conner Building,
Auditorium, 1911 Southwest 34th Street, Gainesville, Florida
32641

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Additional new plant pests to Rule 5B-3.0038, F.A.C,
Quarantine Action.

A copy of the agenda may be obtained by contacting: Richard
Gaskalla, Director, Division of Plant Industry, Department of
Agriculture and Consumer Services, P. O. Box 147100,
Gainesville, FL 32614-7100.

For more information, you may contact: Richard Gaskalla,
Director, Division of Plant Industry, Department of Agriculture
and Consumer Services, P. O. Box 147100, Gainesville, FL
32614-7100.

The Animal Industry Technical Council (AITC) announces a
public meeting to which all persons are invited.

DATE AND TIME: June 20, 2008, 9:00 a.m. — 12:00 Noon
PLACE: Marco Island Mariott, Palms Royal Room, Marco
Island, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Animal Industry Technical Council (AITC) will hold its
quarterly meeting.

For more information, please contact: Anne Vuxton, AITC
Coordinator at (850)410-0914.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 1 day before the workshop/meeting by
contacting: Anne Vuxton at (850)410-0914 If you are hearing
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or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

The Seafood and Aquaculture Advisory Committee
announces a public meeting to which all persons are invited.
DATE AND TIME: Thursday, June 5, 2008, 10:00 a.m. —
12:00 Noon

PLACE: Hilton St. Augustine Historic Bayfront, 32 Avenida
Menendez, St. Augustine, FL 32084

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this meeting is to receive recommendations from
the industry regarding marketing and education efforts.
AGENDA:

1. Approval of Minutes from the meeting May 2007

I1. Overview of Bureau Activities for 2007/08

a. Public Relations Update

b. New Recipe Brochures

c. Photo Library

d. Website

e. Promotional Activities

i. Florida Alligator Marketing and Education

Committee (FAME)

ii. Clams

f. Product Substitution

g. Go Native!

h. Trade Events

i. Grants

j. Great American Seafood Cook-Off

k. Bureau ROI

i. Impressions and Ad Value

I11. Legislative Update

a. Bob Jones

IV. P.O.P. Needs

V. Sunset Review

VI. Next Meeting Date

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

For more information, you may contact: Nicole Haugdahl at
(850)488-0163, to be added to the call list, or if you need
special accommodations due to disability.

The Clam Industry Task Force announces a public meeting
to which all persons are invited.

DATE AND TIME: Wednesday, June 11, 2008, 1:00 p.m. —
3:00 p.m.

PLACE: Captain Hiram’s Resort, 1580 U.S. Highway 1,
Sebastian, FL 32958

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
discuss issues affecting the Florida Clam Industry.

A copy of the agenda may be obtained by contacting: Rachelle
Coleman, 1203 Governor’s Square Boulevard, Tallahassee, FL
32301, (850)488-4033.

If special accommodations are needed to attend this meeting
because of disability, please contact: Rachelle Coleman as soon
as possible.

DEPARTMENT OF EDUCATION

The Florida Rehabilitation Council announces a public
meeting to which all persons are invited.

DATES AND TIMES: June 2-3, 2008, 8:00 a.m. — 9:00 p.m;
June 4, 2008, 8:00 a.m. — 5:00 p.m.

PLACE: TBA

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a meeting/workshop of the Florida Rehabilitation
Council.

Any interested parties that need further information may
contact: Yolanda Manning at (850)245-3320.

Notices of meetings and hearings must advise that a record is
required to appeal. Each board, commission, agency of this
state or of any political subdivision; thereof shall include in the
notice any meeting or hearing, if notice of the meeting or
hearing is required of such board, commission, or agency,
conspicuously on such notice, they advise that if a person
decides to appeal any decision made by the board, agency, or
commission with respect to any matter considered at such
meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to
ensure that a verbatim record includes the testimony and
evidence upon which the appeal is to be based. (Florida
Statutes, 286.0105).

A copy of the agenda or additional meeting location
information may be obtained by contacting: Florida
Rehabilitation Council, 2002 Old Saint Augustine Road,
Building A, Tallahassee, FL 32301-4862, (850)245-3397.

For more information, you may contact: Yolanda Manning at
(850)245-3320.

The Florida Department of Education announces a public
meeting to which all persons are invited.

DATE AND TIME: June 4, 2008, 9:00 a.m. — 1:00 p.m.
PLACE: Orange County Public School District Office, 445
West Amelia Street, Orlando, FL 32801

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This will be a meeting of the Digital Divide Council to discuss:
Vendor and district presentations on current digital divide
programs.
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Pilot project design, including determining districts, student
eligibility and timeline.

Demonstration and data from the Student Tool for Technology
Literacy.

Strategies for integration of computer and technology training
for students.

Strategies for notification of parents and students on access to
discounted computers and Internet.

Strategies for the distribution of eligibility certificates for
students to participate in the discounted computer program.

A copy of the agenda may be obtained by contacting: Kate
Kemker, (850)245-9868 or at Kate.Kemker@fldoe.org.

The Education Practices Commission announces a hearing to
which all persons are invited.

DATE AND TIMES: Administrator Hearing Panel, June 12,
2008, 9:00 a.m. or as soon thereafter as can be heard; A
Teacher Hearing Panel, 10:00 a.m. or as soon thereafter as can
be heard; Training for New Commission Members, 2:00 p.m.
or as soon thereafter

PLACE: Senate Office Building (S-37), 404 South Monroe
Street, Tallahassee, Florida 32399, (850)245-0455

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Hearing Panel of the Education Practices Commission will
consider final agency action in matters dealing with the
disciplining of certified educators.

A copy of the agenda may be obtained by contacting:
Education Practices Commission, 325 W. Gaines Street, 224
Turlington Building, Tallahassee, Florida 32399-0400.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Kathleen M. Richards at (850)245-0455. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Janice Harris or
Kathleen M. Richards.

The Education Practices Commission announces a hearing to
which all persons are invited.

A Teacher Hearing Panel

DATE AND TIME: June 13, 2008, 9:00 a.m. or as soon
thereafter as can be heard

PLACE: Senate Office Building (S-37), 404 South Monroe
Street, Tallahassee, Florida 32399, (850)245-0455

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Hearing Panel of the Education Practices Commission will
consider final agency action in matters dealing with the
disciplining of certified educators.

A copy of the agenda may be obtained by contacting:
Education Practices Commission, 325 W. Gaines Street, 224
Turlington Building, Tallahassee, Florida 32399-0400.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Kathleen M. Richards at (850)245-0455. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Janice Harris or
Kathleen M. Richards.

The Florida Community College at Jacksonville District,
Board of Trustees announces the following meetings to which
the public is invited.

STRATEGIC CONVERSATION:

DATE AND TIME: June 3, 2008, 12:00 Noon — 2:00 p.m.
PLACE: Advanced Technology Center, Room T-140, 401 West
State Street, Jacksonville, Florida 32202

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Year End Review of 2007-08 Priorities.

REGULAR MONTHLY BOARD MEETING:

DATE AND TIME: June 3, 2008, 2:00 p.m. — 3:00 p.m.
PLACE: Donald T. Martin Center for College Services,
Boardroom 451, 501 West State Street, Jacksonville, Florida
32202

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular meeting.

DISCUSSION OF COLLEGE OPERATIONAL MATTERS,
TIME PERMITTING:

DATE AND TIME: June 3, 2008, 3:00 p.m. — 5:00 p.m.
PLACE: Donald T. Martin Center for College Services, Room
462, 501 West State Street, Jacksonville, Florida 32202
GENERAL SUBJECT MATTER TO BE CONSIDERED:
College operational matters.

Copies of the agenda for the regular monthly Board meeting
will be available for inspection on and after Tuesday, May 27,
2008, and copies will be provided upon written request and the
payment of approved duplicating charges. Any person wishing
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to address agenda items at the Board of Trustees meeting will
be provided an opportunity to do so by appearing before the
Board at the meeting.

All objections to this notice or the propriety of the scheduled
public meetings should be filed in writing with the College
President, Florida Community College at Jacksonville, on or
before June 3, 2008. All legal issues should be brought to the
College’s attention and an attempt made to resolve them prior
to the public meeting. Any person wishing to appeal a decision
made by the Board with respect to any matter considered at this
meeting will need a record of the proceeding for such an appeal
and may, therefore, need to ensure that a verbatim record is
made. Through the months of June and July, 2008, the Board
will hold informal meetings each Thursday from 12:00 Noon —
4:00 p.m. at the Donald T. Martin Center for College Services,
Room 462, for the purpose of discussing College business as
appropriate.

FCCJ does not discriminate on the basis of race, color, national
origin, sex, religion, age or disability in employment or the
provision of services and is an equal access/equal opportunity
[affirmative action college. If special accommodations are
required, please advise human resources 24 hours in advance
of the meeting.

DEPARTMENT OF LAW ENFORCEMENT

The Violent Crime and Drug Control Council announces a
public meeting to which all persons are invited.

DATE AND TIME: Thursday, June 5, 2008, 8:30 a.m. — 5:00
p.m.

PLACE: Embassy Suites Orlando North, 225 Shorecrest Drive,
Altamonte Springs, FL 32701, (407)834-2400

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Violent Crime and Drug Control Council and any other
interested individuals will meet to hear presentations and
discuss issues relating to violent crime and multi-agency or
statewide drug control or illicit money laundering investigative
or task force efforts.

A copy of the agenda may be obtained by contacting:
Government  Analyst Joyce  Gainous-Harris, Florida
Department of Law Enforcement, Investigations and Forensic
Science Program, Office of Field Services, Post Office Box
1489, Tallahassee, FL 32302, (850)410-7096.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: (850)410-7900, (Voice) or (850)656-9597 (TDD).
If you are hearing or speech impaired, please contact the
agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (Voice).

For more information, you may contact: Government Analyst
Joyce Gainous-Harris at (850)410-7096.

DEPARTMENT OF REVENUE

The Department of Revenue announces a public meeting to
which all persons are invited.

DATE AND TIME: June 10, 2008, during a regular meeting of
the Governor and Cabinet, which begins at 9:00 a.m.

PLACE: Cabinet Meeting Room, Lower Level, The Capitol,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Approval of the adoption of amendments to Rule 12E-1.032,
Florida Administrative Code. Notice of this proposed adoption
was published in the Florida Administrative Weekly on April
11, 2008 (Vol. 34, No. 15, pp. 1989-1993).

A copy of the agenda may be obtained by contacting: Larry
Green at (850)922-4830.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Larry Green at (850)922-4830. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

For more information, you may contact: Larry Green at
(850)922-4830.

DEPARTMENT OF TRANSPORTATION

The Commercial Motor Vehicle Review Board announces a
public meeting to which all persons are invited.

DATE AND TIME: June 12, 2008, 9:00 a.m.

PLACE: Holiday Inn Commonwealth, 6802 Commonwealth
Avenue, Jacksonville, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is a monthly meeting of the Commercial Motor Vehicle
Review Board for the purpose of reviewing penalties imposed
upon any vehicle or person under the provisions of Chapter
316, Florida Statutes, relating to weights imposed on the
highway by the axles and wheels of motor vehicles, to special
fuel and motor fuel tax compliance, or to violations of safety
regulations.

Any person aggrieved by the imposition of a civil penalty
pursuant to Sections 316.3025 or 316.550, Florida Statutes,
may apply to the Commercial Motor Vehicle Review Board for
a modification, cancellation, or revocation of the penalty.

A copy of the agenda may be obtained by contacting: Christine
Jones, Executive Assistant, Commercial Motor Vehicle
Review Board, 325 John Knox Rd., Bldg. K, Tallahassee, FL
32303.
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Christine Jones at (850)245-7914. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

For more information, you may contact: Christine Jones at
(850)245-7914.

The Sarasota County and the Florida Department of
Transportation, District One announce a hearing to which all
persons are invited.

DATE AND TIMES: June 19, 2008, Open House 6:00 p.m.;
Public Hearing 7:00 p.m.

PLACE: Englewood Sports Complex, 1300 S. River Rd.,
Englewood, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This hearing is being held to allow persons an opportunity to
express their views concerning the location, conceptual design,
and social, economic, and environmental impacts of the design
change reevaluation of the Project Development and
Environment (PD&E) study completed in 2003 for Englewood
Interstate Connector (EIC) in Charlotte and Sarasota Counties,
from S.R. 776 to the River Road/I-75 Interchange; Financial
Project ID Numbers 200610-2-38-01 and 200610-3-38-01. The
proposed improvements to the EIC consist of upgrading the
existing two-lane roadway to a four-lane divided urban
roadway from S.R. 776 in Charlotte County to the Sarasota
County line; a four-lane divided rural roadway from the
Sarasota County line to U.S. 41; a six-lane divided suburban
roadway from U.S. 41 to Center Road; and a four-lane divided
rural roadway from Center Road to the I-75 interchange. The
design change reevaluation addresses an 88-foot alignment
shift to the east between Center Road and Venice Avenue, a
distance of 1.5 miles.

Anyone needing project or public hearing information, or
special accommodations pursuant to the Americans with
Disabilities Act of 1990, should contact: Mr. Jim Ballenger by
telephone at (941)861-0873 or by writing to the address below
at least seven (7) days prior to the public hearing.

A copy of the agenda may be obtained by writing: Mr. Jim
Ballenger, Sarasota County Public Works, Mobility, 1001
Sarasota Center Blvd., Sarasota, FL 34240.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

STATE BOARD OF ADMINISTRATION

The State Board of Administration of Florida (SBA)
announces the following meeting times regarding the search
for a new Executive Director/Chief Investment Officer.

DATE AND TIME: Tuesday, June 3, 2008, 8:00 a.m. — until
conclusion of business

PLACE: Emerald Coast Room, 1801 Hermitage Blvd.,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
interview candidates for the Executive Director/Chief
Investment Officer position at the SBA, discuss the interviews
and candidates, and to select the finalist(s) to be recommended
to the Trustees.

DATE AND TIME: Wednesday, June 4, 2008, 8:00 a.m. — until
conclusion of business

PLACE: Emerald Coast Room, 1801 Hermitage Blvd.,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
interview candidates for the Executive Director/Chief
Investment Officer position at the SBA, discuss the interviews
and candidates, and to select the finalist(s) to be recommended
to the Trustees.

Any changes to the above meeting times will be posted on the
SBA’s website www.sbafla.com at least 7 days prior to the
meeting.

Anyone requiring special accommodations to participate in any
meeting or anyone wishing further information, should contact:
Pam Noda, 1801 Hermitage Boulevard, Suite 100, Tallahassee,
FL 32317-3300, (850)413-1381.

FLORIDA PAROLE COMMISSION

The Florida Parole Commission announces a public meeting
to which all persons are invited.

DATE AND TIME: Wednesday, June 11, 2008, 9:00 a.m.
PLACE: Florida Parole Commission, 2601 Blair Stone Road,
Bldg. C, Tallahassee, FL 32399-2450

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regularly scheduled meeting for all Parole, Conditional
Release, Conditional Medical Release, Addiction Recovery
and Control Release matters as well as other Commission
business.

A copy of the agenda may be obtained by contacting: Florida
Parole Commission, 2601 Blair Stone Road, Bldg. C,
Tallahassee, FL 32399-2450, (850)488-1293.
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Florida Parole Commission, 2601 Blair Stone
Road, Bldg. C, Tallahassee, FL 32399-2450, (850)488-3417. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Florida Parole
Commission, 2601 Blair Stone Road, Bldg. C, Tallahassee, FL
32399-2450, (850)922-6137.

PUBLIC SERVICE COMMISSION

The Florida Public Service Commission announces a
prehearing conference and a hearing in the following dockets
to which all persons are invited.

DOCKET NO. AND TITLE: Docket Number 080203-El -
Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company;
Docket No.: 080245-EI — Petition for determination of need for
conversion of Riviera Plant in Palm Beach County, by Florida
Power & Light Company; Docket No.: 080246-EIl — Petition
for determination of need for conversion of Cape Canaveral
Plant in Brevard County, by Florida Power & Light Company
PREHEARING CONFERENCE

DATE AND TIME: Monday, June 9, 2008, 9:30 a.m.

PLACE: Room 148, Betty Easley Conference Center, 4075
Esplanade Way, Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this prehearing conference is to: (1) simplify the
issues; (2) identify the positions of the parties on the issues; (3)
consider the possibility of obtaining admissions of fact and of
documents which will avoid unnecessary proof; (4) identify
exhibits; (5) establish an order of witnesses; and (6) consider
such other matters as may aid in the disposition of the action.
HEARING

DATES AND TIME: Monday — Tuesday, June 23-24, 2008,
9:30 a.m.

PLACE: Room 148, Betty Easley Conference Center, 4075
Esplanade Way, Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
purpose of this hearing is for the Commission to take final
action to determine the need, pursuant to Section 403.519,
Florida Statutes (F.S.), for Florida Power & Light Company’s
(FPL) proposed electrical power plant to be constructed in
Palm Beach County, for FPL’s proposed conversion of the

Riviera Plant in Palm Beach County, for FPL’s proposed
conversion of Cape Canaveral Plant in Brevard County and to
consider any motions or other matters that may be pending at
the time of the hearing. The Commission may rule on any such
motions from the bench or may take the matters under
advisement. This proceeding shall: (1) allow FPL to present
evidence and testimony in support of its petition for a
determination of need for its proposed construction and
conversion of electrical power plants; (2) permit any
intervenors to present testimony and exhibits concerning this
matter; (3) permit members of the public who are not parties to
the need determination proceeding the opportunity to present
testimony concerning this matter; and (4) allow for such other
purposes as the Commission may deem appropriate.

Any member of the public who wishes to offer testimony
should be present at the beginning of the hearing on Monday,
June 23, 2008. By providing public testimony, a person does
not become a party to the proceeding. To become an official
party of record, you must file a Petition for Intervention at least
five days before the final hearing, pursuant to the requirements
contained in Rule 25-22.039, Florida Administrative Code
(F.A.C.). All witnesses shall be subject to cross-examination at
the conclusion of their testimony.

The hearing will be governed by the provisions of Chapter 120,
F.S.; Section 403.519, F.S.; and Chapters 25-22 and 28-106,
F.A.C. Only issues relating to the need for the electrical power
plant will be heard at the June 23-24, 2008, hearing. Separate
public hearings will be held before the Division of
Administrative Hearings to consider environmental and other
impacts of the proposed power plants, as required by the
“Power Plant Siting Act,” Sections 403.501-.519, F.S.

Any person requiring some accommodation at this meeting
because of a physical impairment is asked to advise the agency
at least 48 hours before the meeting by contacting: Office of
Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, (850)413-6770. If you are
hearing or speech impaired, please contact the Agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Florida Public Service
Commission, Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850.

Emergency Cancellation of Customer Meeting — If a named
storm or other disaster requires cancellation of the meeting,
Commission staff will attempt to give timely direct notice to
the parties. Notice of cancellation of the meeting will also be
provided on the Commission’s website (http://www.psc.
state.fl.us/) under the Hot Topics link found on the home page.
Cancellation can also be confirmed by calling the Office of the
General Counsel at (850)413-6199.
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For more information, you may contact: Florida Public Service
Commission, Office of the Commission Clerk, 2540 Shumard
Oak Boulevard, Tallahassee, Florida  32399-0850,
(850)413-6770.

The Florida Public Service Commission announces a hearing
to which all persons are invited.

DATE AND TIME: Tuesday, June 10, 2008, 9:30 a.m.
PLACE: Betty Easley Conference Center, Room 148, 4075
Esplanade Way, Tallahassee, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Docket No.: 000475-TP - Complaint by BellSouth
Telecommunications, Inc. against Thrifty Call, Inc. regarding
practices in the reporting of percent interstate usage for
compensation for jurisdictional access services. The purpose of
this hearing is to permit parties to present testimony and
exhibits relative to this proceeding. If settlement of the case or
a named storm or other disaster requires cancellation of the
proceedings, Commission staff will attempt to give timely
direct notice to the parties. Notice of cancellation will also be
provided on the Commission’s website (http://www.psc.
state.fl.us/) under the Hot Topics link found on the home page.
Cancellation can also be confirmed by calling the Office of the
General Counsel at (850)413-6199.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Office of Commission Clerk, 2540 Shumard Oak
Blvd., Tallahassee, FL 32399-0850, (850)413-6770. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Office of Commission
Clerk, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850,
(850)413-6770.

The Florida Public Service Commission announces a
customer meeting to which all persons are invited.

DATE AND TIME: Wednesday, June 11, 2008, 6:00 p.m.
PLACE: Palm Breezes Clubhouse, 3500 W. Lantana Road,
Lantana, Florida 33462

GENERAL SUBJECT MATTER TO BE CONSIDERED:
DOCKET NO.: 070722-WS — Application for staff-assisted
rate case in Palm Beach County by W.P. Utilities, Inc. The
purpose of the customer meeting is to give customers and other
interested persons an opportunity to offer comments regarding
the quality of service the utility provides, the proposed rate
increase, and to ask questions and comment on other issues.
One or more of the Commissioners of the Florida Public
Service Commission may attend and participate in the meeting.

EMERGENCY CANCELLATION OF CUSTOMER
MEETING: If a named storm or other disaster requires
cancellation of the meeting, Commission staff will attempt to
give timely direct notice to the parties. Notice of cancellation
of the meeting will also be provided on the Commission’s
website (http://www.psc.state.fl.us/) under the Hot Topics link
found on the home page. Cancellation can also be confirmed
by calling the Office of General Counsel at (850)413-6199.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Office of Commission Clerk at (850)413-6770. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Office of Commission
Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida
32399-0850.

ADMINISTRATION COMMISSION

The Administration Commission announces a hearing to
which all persons are invited.

DATE AND TIME: Thursday, May 29, 2008, 2:00 p.m.
PLACE: Room 2103, The Capitol, Tallahassee, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: A
budget hearing will be conducted to address the Walton County
Sheriff’s Budget Application to the Administration
Commission for funding of the E911 System.

A copy of the agenda may be obtained by contacting: Melissa
Patino, Office of the Governor, Office of Policy and Budget,
Room 1802, The Capitol, Tallahassee, Florida 32399,
(850)922-4020.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least two days before the workshop/meeting by
contacting: Melissa Patino, Office of the Governor, Office of
Policy and Budget, Room 1802, The Capitol, Tallahassee,
Florida 32399, (850)922-4020. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).
For more information, you may contact: Melissa Patino, Office
of the Governor, Office of Policy and Budget, Room 1802, The
Capitol, Tallahassee, Florida 32399, (850)922-4020.

COMMISSION ON ETHICS

The Commission on Ethics announces a public meeting to
which all persons are invited.

DATE AND TIME: Friday, June 6, 2008, 8:30 a.m.

PLACE: Senate Office Building, Room 37, 404 South Monroe
Street, Tallahassee, Florida
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GENERAL SUBJECT MATTER TO BE CONSIDERED:
Regular Commission Meeting.

A copy of the agenda may be obtained by contacting:
Commission on Ethics, P. O. Drawer 15709, Tallahassee,
Florida 32317-5709.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Commission on Ethics at (850)488-7864. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

WATER MANAGEMENT DISTRICTS

The Suwannee River Water Management District
announces a workshop to which all persons are invited.

DATE AND TIME: May 28, 2008, 1:00 p.m.

PLACE: Fanning Springs State Park, U.S. Hwy. 19/98, in the
town of Fanning Springs, FL, (352)463-3420

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Governing Board Member Educational Canoe Trip with
Senator Nelson.

For more information, you may contact: Melanie Roberts at
(386)362-1001.

The R.O. Ranch Inc.,, a Florida non-profit corporation
announces a public meeting to which all persons are invited.
DATE AND TIME: June 5, 2008, 6:30 p.m.

PLACE: R.O. Ranch

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Development of equestrian facilities on Suwannee River Water
Management District properties.

A copy of the agenda may be obtained by contacting: Pennie
Flickinger, Administrative Assistant at (386)362-1001 or
pff@srwmd.org.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 2 days before the workshop/meeting by
contacting: Pennie Flickinger, Administrative Assistant at
(386)362-1001 or pff@srwmd.org. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Brian Kauffman,
Facilities Director at (386)362-1001 or bck@srwmd.org.

The St. Johns River Water Management District announces
a public meeting to which all persons are invited.
MANAGEMENT REVIEW TEAM TOUR

DATE AND TIME: Thursday, June 5, 2008, 12:30 p.m.
PLACE: TM Goodwin Waterfowl Management Area, West on
Fellsmere Grade Road, turn R at dead end, into the FWC
parking area. To go on the tour, please RSVP to Terri Mashour
at (386)329-4855 or tmashour@sjrwmd.com by May 30, 2008.
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
review the management activities in the TM Goodwin
Waterfowl Management Area.

MEETING: Southern Region Recreational Public Meeting
DATE AND TIME: Thursday, June 5, 2008, 6:00 p.m. — 8:00
p.m.

PLACE: Brevard County Government Center, Building C, 1st
Floor, County Commission Chambers Room, 2725 Judge Fran
Jamieson Way, Viera, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Southern Region Recreational Public Meeting will review land
management and land acquisition activities in the Southern
Region.

A copy of the agenda may be obtained by contacting: Terri
Mashour at (386)329-4855.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Karen M. Davis at (386)329-4404. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The St. Johns River Water Management District announces
a workshop to which all persons are invited.

Governing Board Workshop

DATE AND TIME: Monday, June 9, 2008, 2:00 p.m.

PLACE: District Headquarters, Governing Board Room,
Executive Building, 4049 Reid Street (Hwy 100 West),
Palatka, FL 32177
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GENERAL SUBJECT MATTER TO BE CONSIDERED:
Informational workshop on Wetlands and Surface Water.
NOTE: One or more Governing Board members may attend
and participate in the meeting by means of communications
media technology.

A copy of the agenda may be obtained by contacting: St. Johns
River Water Management District, Attention: Marji Hightower,
4049 Reid Street, Palatka, FL 32177, (386)329-4214 or by
email: mhightower@sjrwmd.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: District Clerk at (386)329-4500. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

The St. Johns River Water Management District, Projects
and Land Committee announces a public meeting to which all
persons are invited.

Projects and Land Committee Business Meeting

DATE AND TIME: Monday, June 9, 2008, 4:00 p.m.

PLACE: District Headquarters, Governing Board Room,
Executive Building, 4049 Reid Street (Hwy 100 West),
Palatka, FL 32177

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Projects and Land Committee will discuss agenda items,
followed by committee recommendations to be approved by
the full Governing Board.

NOTE: In the event a quorum of the Committee is not
available for the business meeting at the date, time, and place
set forth above, the Committee shall meet on Tuesday, June 10,
2008, 8:00 a.m. at the District Headquarters, 4049 Reid Street
(Hwy. 100 West), Palatka, FL 32177. One or more Governing
Board members may attend and participate in the meetings by
means of communications media technology.

A copy of the agenda may be obtained by contacting: St. Johns
River Water Management District, Attention: Missy
McDermont, 4049 Reid Street, Palatka, FL 32177,
(386)329-4347 or by visiting the District’s website at www.
sjrwmd.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: District Clerk at (386)329-4500. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The St. Johns River Water Management District announces
a public meeting to which all persons are invited.
DATE AND TIMES: Tuesday, June 10, 2008:

8:15a.m.  Chair’s Meeting

8:45a.m.  Finance, Administration and Audit Committee
10:00 a.m. Regulatory Committee

1:00 p.m.  Governing Board Meeting and Public Hearing on

Land Acquisition
PLACE: District Headquarters, 4049 Reid Street (Hwy 100
West), Palatka, FL 32177
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discussion and consideration of District business including
regulatory and non-regulatory matters. Staff may recommend
approval of external amendments which affect the adopted
budget.
NOTE: One or more Governing Board members may attend
and participate in the meetings by means of communications
media technology.
A copy of the agenda may be obtained by contacting: St. Johns
River Water Management District, Attention: Marji Hightower,
4049 Reid Street, Palatka, FL 32177, (386)329-4214 or by
visiting the District’s website at www.sjrwmd.com.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: District Clerk at (386)329-4500. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).
If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Southwest Florida Water Management District
announces a public meeting to which all persons are invited.
DATE AND TIME: Friday, May 30, 2008, 8:30 a.m.

PLACE: Meet at Tampa Service Office, 7601 Highway 301
North, Tampa

GENERAL SUBJECT MATTER TO BE CONSIDERED:
TAMPA BAY WATER FACILITIES TOUR: Board bus and
tour the Surface Water Treatment Plant, Desal Plant and C.W.
Bill Young Reservoir in Southern Hillsborough County. Ad
Order 43227.
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A copy of the agenda may be obtained by contacting:
SWFWMD Executive Department, 2379 Broad Street,
Brooksville, Florida 34604, 1(800)423-1476 (Florida) or
Frances Sesler at (352)796-7211, extension 4608.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: General Services Department, 1(800)423-1476
(Florida) or (352)796-7211, extension 4527, TDD only
1(800)231-6103. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: SWFWMD Executive
Department at the address above.

The Southwest Florida Water Management District
announces a public meeting to which all persons are invited.
DATE AND TIME: Monday, June 2, 2008, 10:30 a.m.
PLACE: Gulfport City Hall, 2401 53rd Street South, St.
Petersburg, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
CLAM BAYOU TOUR: Participants will meet at Gulfport
City Hall, travel by District vehicle to the Gulfport Marina and
board boats for the trip around Osgood Point to Clam Bayou.
Ad Order 43227.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Southwest Florida Water Management District
announces a public meeting to which all persons are invited.
DATE AND TIME: Wednesday, June 4, 2008, 9:00 a.m.
PLACE: Clearwater City Hall, 112 South Osceola Avenue,
Clearwater, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
PINELLAS-ANCLOTE RIVER BASIN BOARD MEETING:
Consider Basin business including Basin Board review of
Cooperative Funding proposals and associated budgetary
implications. Ad Order 43227.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Southwest Florida Water Management District
announces a public meeting to which all persons are invited.
DATE AND TIME: Thursday, June 5, 2008, 9:00 a.m.
PLACE: Tampa Service Office, 7601 U.S. 301 North, Tampa,
FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
ALAFIA RIVER BASIN BOARD MEETING: Consider Basin
business including Basin Board review of Cooperative
Funding proposals and associated budgetary implications. Ad
Order 43227.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Southwest Florida Water Management District
announces a public meeting to which all persons are invited.
DATE AND TIME: Thursday, June 5, 2008, 1:00 p.m.
PLACE: Tampa Service Office, 7601 U.S. 301 North, Tampa,
FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
NORTHWEST  HILLSBOROUGH BASIN BOARD
MEETING: Consider Basin business including Basin Board
review of Cooperative Funding proposals and associated
budgetary implications. Ad Order 43227.
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Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Southwest Florida Water Management District
announces a public meeting to which all persons are invited.
DATE AND TIME: Friday, June 6, 2008, 9:30 a.m.

PLACE: Bartow Service Office, 170 Century Boulevard,
Bartow, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED:
PEACE RIVER BASIN BOARD MEETING: Consider Basin
business including Basin Board review of Cooperative
Funding proposals and associated budgetary implications. Ad
Order 43227.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Water Resources Advisory Commission (WRAC)
Regular Monthly Meeting announces a public meeting to
which all persons are invited.

DATE AND TIME: June 5, 2008, 9:00 a.m. — 4:00 p.m.
PLACE: Ann Kolb Nature Center, 751 Sheridan St.,
Hollywood, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: A
Public Meeting of the Water Resources Advisory Commission
(WRAC) regarding water resources protection, water supply
and flood protection issues. The public is advised that it is
possible that one or more members of the Governing Board of
the South Florida Water Management District may attend and
participate in this meeting.

A copy of the agenda may be obtained by contacting: Rick
Smith at (561)682-6517 or at our website: http://my.sfwmd.
gov/wrac.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: The District’s Clerk Office, Jacki McGorty at
(561)682-2087. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The South Florida Water Management District announces a
public meeting to which all persons are invited.

Lake Belt Mitigation Committee

DATE AND TIME: August 8, 2008, 9:00 a.m.

PLACE: SFWMD, Building B-1, 3rd Floor Center, 3B Bridge
Conference Room, 3301 Gun Club Road, West Palm Beach,
FL 33406

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Meeting of the Lake Belt Mitigation Committee (LBMC),
created pursuant to Section 373.41492, Florida Statutes, to
discuss a variety of Lake Belt issues.

A copy of the agenda may be obtained by contacting: Susan
Brown at (561)682-2743 or http://www.sfwmd.gov/org/pld/
proj/lakebelt/mitigcom.html.  Teleconference information:
Local SFWMD (561)682-6700, Nationwide Toll Free
1(866)433-6299, Meeting ID #: 2873.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: District Clerk’s Office at (561)682-2087. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: District Clerk’s Office
at (561)682-2087.

COMMISSION FOR THE TRANSPORTATION
DISADVANTAGED

The Florida Commission for the Transportation
Disadvantaged announces a public meeting to which all
persons are invited.

DATE AND TIME: Monday, June 9, 2008, 10:00 a.m. — until
completion

PLACE: Commission Business Office, Rhyne Building, 2740
Centerview Drive, Suite 1A, Tallahassee, FL 32301,
(850)410-5700. Conference Call Numer: 1(888)808-6959,
Conference Code: 34767.
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GENERAL SUBJECT MATTER TO BE CONSIDERED:
Discuss Conference Award nominations.

A copy of the agenda may be obtained by contacting: Nikki
Smith, 605 Suwannee Street, MS-49, Tallahassee, FL 32399,
(850)410-5703.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Nikki Smith, 605 Suwannee Street, MS-49,
Tallahassee, FL 32399, (850)410-5700. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

For more information, you may contact: Nikki Smith, 605
Suwannee  Street, MS-49, Tallahassee, FL 32399,
(850)410-5703.

SPACE FLORIDA

The Space Florida announces a public meeting to which all
persons are invited.

DATE AND TIME: Monday, June 2, 2008, 10:00 a.m. (Eastern
Daylight Time)

PLACE: Space Florida — Orlando, Suite 100, Landmark Center
Two, 225 E. Robinson Street, Orlando, FL 32801

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Space Florida Legislative Committee Meeting.

A copy of the agenda may be obtained by contacting: Juanell
Kirkendoll at jkirkendoll@spaceflorida.gov.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Juanell Kirkendoll at jkirkendoll@spaceflorida.gov. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\Voice).

For more information, you may contact: Juanell Kirkendoll at
jkirkendoll@spaceflorida.gov.

The Space Florida announces a public meeting to which all
persons are invited.

DATE AND TIME: Tuesday, June 3, 2008, 9:00 a.m. (Eastern
Daylight Time)

PLACE: Space Florida — Orlando Office, Suite 100, Landmark
Center Two, 225 E. Robinson Street, Orlando, FL 32801
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Space Florida Budget and Finance Committee Meeting.

A copy of the agenda may be obtained by contacting: Juanell
Kirkendoll at jkirkendoll@spaceflorida.gov.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Juanell Kirkendoll at jkirkendoll@spaceflorida.gov. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Juanell Kirkendoll at
jkirkendoll@spaceflorida.gov.

The Space Florida announces a public meeting to which all
persons are invited.

DATE AND TIME: Tuesday, June 3, 2008, 9:00 a.m. — 2:00
p.m. (Eastern Time)

PLACE: Suite 100, Landmark Center Two Building, 225 E.
Robinson Street, Orlando, FL 32801

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Budget and Finance Committee meeting.

A copy of the agenda may be obtained by contacting: Juanell
Kirkendoll at jkirkendoll@spaceflorida.gov.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Juanell Kirkendoll at jkirkendoll@spaceflorida.gov. If
you are hearing or speech impaired, please contact the agency
using the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

For more information, you may contact: Juanell Kirkendoll,
Executive Assistant at jkirkendoll@spaceflorida.gov.

AGENCY FOR HEALTH CARE ADMINISTRATION

NOTICE OF CANCELLATION - The Agency for Health
Care Administration announces a public meeting to which all
persons are invited.

DATE AND TIME: May 23, 2008, 1:00 p.m. — 4:00 p.m.
PLACE: Agency for Health Care Administration, Fort Knox
Center, 2727 Mahan Dr., Building 3, Conference Room A,
Tallahassee, FL. 32308, Dial In Number: 1(877)328-7346,
Conference Id #: 44906649

GENERAL SUBJECT MATTER TO BE CONSIDERED:
NOTICE OF CANCELLATION. Medicaid Reform Technical
Advisory Panel Teleconference.

A copy of the agenda may be obtained by contacting:
dilmores@ahca.myflorida.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: dilmores@ahca.myflorida.com. If you are hearing
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or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

For more information, you may contact: dilmores@ahca.my
florida.com.

application of the DUR activities, review and report the results
of drug use reviews, and recommend and evaluate educational
intervention programs.

A copy of the agenda may be obtained by contacting: Mark
Gibson at: gibsonm@ahca.myflorida.com.

The Agency for Health Care Administration announces a
public meeting to which all persons are invited.

DATE AND TIME: June 3, 2008, 10:00 a.m. — 12:30 p.m.
PLACE: FDLE Conference Center, Building E, 921 North
Davis Street, Jacksonville, FL 32209

GENERAL SUBJECT MATTER TO BE CONSIDERED: 1)
The Navigator Preferred Drug List functionality for Choice
Counseling 2) Outline of the Choice Counseling Script and
how the Choice Counselors will present the PDL as a choice
for plan selection to beneficiaries.

There will be a demonstration of the Navigator Preferred Drug
List System to be used by Choice Counseling in Reform,
showing how generic and brand name drugs will be displayed
to the Choice Counselor. Presentation and discussion of the
script outline the counselors will use with beneficiaries to
discuss the Navigator as an option for choosing a health plan.
The meeting will focus on the Navigator PDL system, and
representatives from the Agency and Affiliated Computer
Services (ACS) will be available to address individual
questions/concerns on other aspects of Medicaid reform before
and after the meeting times.

A copy of the agenda may be obtained by contacting: April
Cook at (850)922-0046 or by email cooka@ahca.myflorida
.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: April Cook at (850)922-0046 or by email cooka@
ahca.myflorida.com. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Agency for Health Care Administration, Drug
Utilization Review Board and Prescribing Pattern Review
Panel announces a public meeting to which all persons are
invited.

DATE AND TIME: Saturday, July 26, 2008, 9:30 a.m. — 2:30
p.m.

PLACE: Tampa Airport Marriott, Tampa International Airport,
Tampa, Florida 33607

GENERAL SUBJECT MATTER TO BE CONSIDERED:
This meeting will consist of: Review and approve drug use
criteria and standards for both prospective and retrospective
drug use reviews, apply these criteria and standards in the

DEPARTMENT OF MANAGEMENT SERVICES

The Division of State Group Insurance, Florida State
Employee Wellness Council announces a public meeting to
which all persons are invited.

DATE AND TIME: June 10, 2008, 2:30 p.m. — 4:30 p.m.
(Eastern Standard Time)

PLACE: Toll Free Conference Call:
Conference Code is 1214504

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Council, existing pursuant to Section 110.123(13), Florida
Statutes, is an advisory body to the department, created to
provide health education information to employees and to
assist the department in developing minimum benefits for all
health care providers, when providing age-based and
gender-based wellness benefits.

A copy of the agenda may be obtained by contacting: Laura
Cutchen, Division of State Group Insurance at (850)921-4593.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Laura Cutchen, Division of State Group Insurance
at (850)921-4593. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Laura Cutchen,
Division of State Group Insurance at (850)921-4593.

1(888)808-6959,

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

The Division of Hotels and Restaurants announces a public
meeting to which all persons are invited.

DATE AND TIME: June 2, 2008, 1:30 p.m. — 4:30 p.m.
(Central Time)

PLACE: Hilton Sandestin, Coral Ballroom, 400 S. Sandestin
Blvd., Destin, Florida 32550

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Routine meeting of the Hotels and Restaurants Advisory
Council.
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A copy of the agenda may be obtained by contacting: Marlita
Peters, Division of Hotels and Restaurants, Hospitality
Education Program, 1940 North Monroe Street, Tallahassee,
Florida 32399-1014, (850)644-9349.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Marlita Peters at (850)644-9349. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Marlita Peters,
Department of Business and Professional Regulation, Division
of Hotels and Restaurants, Hospitality Education Program,
1940 North Monroe Street, Tallahassee, FL 32399-1014,
(850)644-9349.

The Board of Auctioneers announces a public meeting to
which all persons are invited.

DATE AND TIME: June 11, 2008, 9:00 a.m.

PLACE: The Westin Grand Bohemian, 325 South Orange
Avenue, Orlando, Florida 32801

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business.

A copy of the agenda may be obtained by contacting: Renese
Jones at (850)922-5012, Fax (850)922-2918 or via U.S. Mail,
Board of Auctioneers, 1940 North Monroe Street, Tallahassee,
Florida 32309-0762.

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Renese Jones at
(850)922-5012, Fax (850)922-2918 or via U.S. Mail, Board of
Auctioneers, 1940 North Monroe Street, Tallahassee, Florida
32309-0762.

The Construction Industry Licensing Board announces a
public meeting to which all persons are invited.

DATES AND TIMES: Wednesday, June 11, 2008, 2:00 p.m.;
Thursday-Friday, June 12-13, 2008, 8:00 p.m.

PLACE: Four Seasons Resort Palm Beach, 2800 South Ocean
Boulevard, Palm Beach, FL 33480

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General business, disciplinary and committee meetings of the
board.

A copy of the agenda may be obtained by contacting: Andy
Janecek, Construction Industry Licensing Board, 1940 North
Monroe Street, Tallahassee, FL 32399-1039, (850)922-2701.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting by
contacting: Andy Janecek, Construction Industry Licensing
Board, 1940 North Monroe Street, Tallahassee, FL
32399-1039, (850)922-2701. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: Andy Janecek,
Construction Industry Licensing Board, 1940 North Monroe
Street, Tallahassee, FL 32399-1039, (850)922-2701.

The Building Code Administrators and Inspectors Board
announces a public meeting to which all persons are invited.
DATES AND TIME: June 10-13, 2008, 8:00 a.m.

PLACE: Naples Grand Beach Resort, 475 Seagate Drive,
Naples, FL 34103

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Application Review, Rules and Legislation, Examination and
Continuing Education and Executive Committee meetings and
General Board and Business meeting.

A copy of the agenda may be obtained by contacting: Building
Code Administrators Board, 1940 N Monroe Street,
Tallahassee, FL 32399-2211.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting the Board office. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Florida Real Estate Appraisal Board (FREAB)
announces a public meeting to which all persons are invited.
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DATES AND TIMES: Monday, June 2, 2008, 8:30 a.m. or
soon thereafter; Tuesday, June 3, 2008, 9:00 a.m. or soon
thereafter

PLACE: Division of Real Estate, Conference Room N901,
North Tower, 400 West Robinson Street, Orlando, Florida
32801

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Official business of the Appraisal Board — among topics
included, but not limited to, are proposed legislation affecting
Chapter 475, Part I, F.S., rule development workshops,
Florida Administrative Code 61J1 rule amendments,
disciplinary actions, 2008 AQB Criteria Changes and general
subject matter.

A copy of the agenda may be obtained by contacting: Beverly
Ridenauer, Government Analyst IlI, Florida Real Estate
Appraisal Board, 400 W. Robinson Street, Suite N801,
Orlando, Florida 32801-1772.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least five (5) days before the workshop/meeting by
contacting: Department of Business and Professional
Regulation at (407)481-5632. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Florida Real Estate Appraisal Board announces a public
meeting to which all persons are invited.

DATE AND TIME: Wednesday, June 4, 2008, 9:00 a.m. or
soon thereafter

PLACE: The Division of Real Estate, Room N901, North
Tower, 400 West Robinson Street, Orlando, Florida 32801
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a private meeting to review cases to determine
probable cause and to conduct a public meeting to review cases
where probable cause was previously found. Portions of the
probable cause proceedings are not open to the public. All or
part of this meeting may be conducted by teleconference in
order to permit maximum participation of the Board members
or its counsel.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least five (5) days before the workshop/meeting by
contacting: Division of Real Estate at (407)481-5632 (between
the hours of 9:00 a.m. — 4:00 p.m.). If you are hearing or

speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

The Florida Department of Environmental Protection
announces a public meeting to which all persons are invited.
DATE AND TIME: Tuesday, June 3, 2008, 1:00 p.m.

PLACE: Northeast District Office, Conference Rooms A & B,
7825 Baymeadows Way, Suite B200, Jacksonville, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is a meeting of the Lower St. Johns River (LSJR) TMDL
Technical Working Group, which is working on development
of a draft Basin Management Action Plan (BMAP) for
presentation to the LSJR TMDL Executive Committee. The
primary topic for this meeting will be an update on the
monitoring chapter and review of the BMAP document.

A copy of the agenda may be obtained by contacting: Ms. Pat
Waters, Department of Environmental Protection, 2600 Blair
Stone Road, Watershed Assessment Section, MS 3555,
Tallahassee, Florida 32399-2400 or by calling her at
(850)245-8449.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Ms. Waters. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Florida Department of Environmental Protection
announces a public meeting to which all persons are invited.
DATE AND TIME: Wednesday, June 4, 2008, 9:00 a.m.
PLACE: Northeast District Office, Conference Rooms A & B,
7825 Baymeadows Way, Suite B200, Jacksonville, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED:
This is a meeting of the Lower St. Johns River (LSJR) TMDL
Executive Committee and Stakeholders Group, which was
formed to provide a forum for stakeholders to discuss issues
related to the LSJR Total Maximum Daily Load (TMDL) for
nutrients,  including  development, allocation, and
implementation of the TMDL. The primary topic for this
meeting will be the BMAP document, but will include an
update on the monitoring subcommittee.
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A copy of the agenda may be obtained by contacting: Ms. Pat
Waters, Department of Environmental Protection, 2600 Blair
Stone Road, Watershed Assessment Section, MS 3555,
Tallahassee, Florida 32399-2400 or by calling her at
(850)245-8449.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Ms. Waters. If you are hearing or speech impaired,
please contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).

The Department of Environmental Protection announces a
hearing to which all persons are invited.

DATE AND TIME: July 9, 2008, 2:00 p.m.

PLACE: The Bob Martinez Center, Room 611, 2600 Blair
Stone Road, Tallahassee, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
receive testimony and public comment and take final action on
adoption of the FY 2009 State Revolving Fund priority list for
water pollution control loan projects under Chapter 62-503,
Florida Administrative Code (F.A.C.), and management of the
FY 2006 Financially Disadvantaged Small Community Grants
priority list under Chapter 62-505, F.A.C.

Projects qualifying for wastewater, stormwater, or non-point
source loans will be ranked and added to the FYY 2009 priority
list if requests and required documentation are received by
June 1, 2008. Pursuant to subsection 62 503.600(4), F.A.C., the
Department’s funding commitment to projects currently
assigned to the water pollution control loan priority list may be
withdrawn at the hearing if a local government is delinquent in
submitting documents as scheduled.

Eligible grant amounts may be adjusted for projects already
listed on the FY 2006 Financially Disadvantaged Small
Community Grants priority list which remain incompletely
funded.

Prior to Department action at the hearing, all interested persons
will have the opportunity to testify regarding the lists and any
proposed actions. The Department may adopt, modify, or deny
the proposed actions at the hearing.

After the hearing, the Department will file the written Record
of Final Agency Action. A copy of the Record of Final Agency
Action will be made available to persons sponsoring the
projects at issue and to any person submitting a timely written
request. Such written requests must be submitted at the hearing
or must be filed with the Department’s Bureau of Water
Facilities Funding, 2600 Blair Stone Road, Mail Station #3505,
Tallahassee, Florida 32399-2400, no later than 5:00 p.m. on the
first working day after the public hearing.

A copy of the draft priority lists may be obtained by
contacting: Gary Powell at the same address, phone
(850)245-8358 or Suncom 205-8358 or email gary.powell@
dep.state.fl.us.

A copy of the agenda may be obtained by contacting: Gary
Powell at mail address, phone number and e-mail address
shown above.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Gary Powell at mail address, phone number and
e-mail address shown above. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (\oice).

The Office of Greenways and Trails, State of Florida
Department of Environmental Protection announces a
public meeting to which all persons are invited.

DATE AND TIME: June 17, 2008, 12:00 Noon — 2:00 p.m.
PLACE: State of Florida Department of Environmental
Protection, Northeast District Office, 7825 Baymeadows Way,
Suite B200, Conference Rooms A & B, Jacksonville, FL
32256

DATE AND TIME: June 26, 2008, 12:00 Noon — 2:00 p.m.
PLACE: State of Florida Department of Environmental
Protection, Southeast District Office, 400 North Congress
Avenue, Suite 200, Public Meeting Room, West Palm Beach,
FL 33401

DATE AND TIME: June 27, 2008, 12:00 Noon — 2:00 p.m.
PLACE: East Central Florida Regional Planning Council
Office, 631 N. Wymore Road, Suite 100, in the meeting room,
Orlando, FL 32751

DATE AND TIME: July 2, 2008, 12:00 Noon — 2:00 p.m.
PLACE: Jackson County Agricultural Conference Center,
2741 Pennsylvania Avenue, Suite 3, Conference Room A,
Marianna, FL 32448

DATE AND TIME: July 9, 2008, 12:00 Noon — 2:00 p.m.
PLACE: Southwest Florida Water Management District,
Sarasota Service Office, 6750 Fruitville Road, Room 147
Governing Board Room, Sarasota, FL 34240

GENERAL SUBJECT MATTER TO BE CONSIDERED:
These public meetings are for the purpose of receiving public
input on revisions to the Trail Network Opportunity Maps. The
Office of Greenways and Trails will also provide information
about the office’s programs and services. The period for public
comment is June 16, 2008 through July 14, 2008. Drafts of the
Trail Network Opportunity Maps and comment forms will be
available at each public meeting and at www.floridatrails
network.com.
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A copy of the agenda may be obtained by contacting: Heather
Pence, Office of Greenways and Trails, State of Florida
Department ~ of  Environmental Protection, 3900
Commonwealth Boulevard, MS795, Tallahassee, Florida
32399-3000. Ms. Pence may also be reached by telephone at
(850)245-2052 or by email to Heather.Pence@dep.state.fl.us.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Heather Pence. Ms. Pence’s contact information is
shown above. If you are hearing or speech impaired, please
contact the agency using the Florida Relay Service,
1(800)955-8771 (TDD) or 1(800)955-8770 (\Voice).

DEPARTMENT OF HEALTH

The Board of Medicine, PCP South Panel announces a public
meeting to which all persons are invited.

DATE AND TIME: Friday, June 13, 2008, 2:00 p.m.

PLACE: To be held via meet-me number 1(888)808-6050,
Conference Code 2454131

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a private meeting to review cases for which a
determination of probable cause is to be made and to conduct a
public meeting to review cases on which probable cause has
been made.

A copy of the agenda may be obtained by contacting: Trisha L.
Grubbs at (850)245-4640, ext. 8145 or email her at Trisha_
Grubbs@doh.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 10 days before the workshop/meeting by
contacting: Trisha L. Grubbs at (850)245-4640, ext. 8145 or
email her at Trisha_Grubbs@doh.state.fl.us. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Board of Medicine, PCP North Panel announces a public
meeting to which all persons are invited.

DATE AND TIME: Friday, June 27, 2008, 2:00 p.m.

PLACE: To be held via meet-me number 1(888)808-6959,
Conference Code 2454131

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct a private meeting to review cases for which a
determination of probable cause is to be made and to conduct a
public meeting to review cases on which probable cause has
been made.

A copy of the agenda may be obtained by contacting: Joyce
Blackwell at (850)245-4640, ext. 8142 or email her at Joyce_
Blackwell@doh.state.fl.us.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 10 days before the workshop/meeting by
contacting: Joyce Blackwell at (850)245-4640, ext. 8142 or
email her at Joyce Blackwell@doh.state.fl.us. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Board of Optometry announces a telephone conference
call to which all persons are invited.

DATE AND TIME: Monday, June 9, 2008, 9:00 a.m.

PLACE: Department of Health, 4052 Bald Cypress Way, Bin
#C07, Tallahassee, Florida, Meet Me  Number:
1(888)808-6959, Conference Code 9849329103

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General board business.

A copy of the agenda may be obtained by contacting: Joe
Baker, Jr., Executive Director, Board of Optometry, 4052 Bald
Cypress Way, Bin #CO07, Tallahassee, FL 32399-3257 or
accessing www.doh.state.fl.us/mga/optometry/index.html.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Department of Health, Board of Physical Therapy
announces a public meeting to which all persons are invited.
DATES AND TIMES: June 5, 2008, 4:00 p.m. or soon
thereafter; June 6, 2008, 8:00 a.m. or soon thereafter
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PLACE: Hilton Tampa Airport Westshore, 2225 N. Lois
Avenue, Tampa, FL, (813)877-6688

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting.

A copy of the agenda may be obtained by contacting:
Department of Health, Board of Physical Therapy, 4052 Bald
Cypress Way, Bin CO05, Tallahassee, FL 32399-3255,
(850)245-4373, ext. 3467.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Board office at (850)488-0595. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

DEPARTMENT OF CHILDREN AND FAMILY
SERVICES

The Substance Abuse and Mental Health Department
announces a public meeting to which all persons are invited.
DATE AND TIME: May 28, 2008, 9:00 a.m. — 4:00 p.m.
PLACE: Clem C. Benton Building, 337 North U.S. Highway
1, Suite 335, Fort Pierce, Florida 34950

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Designation of Port St. Lucie Hospital Behavioral Health to
open more Baker Act beds.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 3 days before the workshop/meeting by
contacting: Renee Deschenes at (772)467-3852. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (\oice).

For more information, you may contact: Renee Deschenes at
(772)467-3852.

The Department of Children and Family Services,
Substance Abuse and Mental Health Program Office of the
Suncoast Region and the Substance Abuse and Mental Health
Program Offices in Tallahassee, Florida announces a public
meeting to which all persons are invited.

DATE AND TIME: June 2, 2008, 10:00 a.m. — 3:00 p.m.
PLACE: Mary Grizzle State Office Building, 11351 Ulmerton
Road, Suite 418D, Largo, FL

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
feasibility of incorporating mental health services into a
managing entity model in the Suncoast Region.

A copy of the agenda may be obtained by contacting: Cynthea
Panzarino.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 24 hours before the workshop/meeting by
contacting: Cynthea Panzarino. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
For more information, you may contact: Cynthea Panzarino at
(850)921-2495 or cynthea_panzarino@dcf.state.fl.us.

FLORIDA HOUSING FINANCE CORPORATION

The Florida Housing Finance Corporation announces a
public meeting to which all persons are invited.

DATE AND TIME: June 10, 2008, 10:00 a.m. (Tallahassee
local time)

PLACE: Florida Housing Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Concerning Issuance of Bonds to Finance Multifamily
Residential Rental Developments.

Notice is hereby given that the Florida Housing Finance
Corporation (“Florida Housing™) will conduct a public hearing
in accordance with the Tax Equity and Fiscal Responsibility
Act of 1982 (“TEFRA”) to which all interested persons are
invited.

To conduct a TEFRA hearing concerning the potential future
issuance of tax-exempt bonds by Florida Housing to finance
the acquisition, construction or rehabilitation of the following
multifamily residential rental development in the aggregate
face amount, not to exceed the amount listed below:

Cutler Manor Apartments, a 220-unit multifamily residential
rental development located at 108745 S. W. 216th Street,
Miami, Dade County, FL 33170. The prospective owner and
operator of the proposed development is POAH Cutler Manor
LLC, 40 Court Street, Suite 650, Boston, MA 02108, or such
successor in interest in which Preservation of Affordable
Housing LLC, or an affiliate thereof, is a managing member,
general partner and/or controlling stockholder. The prospective
manager of the proposed development is American
Management Services LLC/Pinnacle, 2600 Lake Lucien Way,
Suite 325, Maitland, FL 32751. The total tax-exempt bond
amount is not to exceed $14,500,000.

All interested parties may present oral comments at the public
TEFRA hearing or submit written comments regarding the
potential bond issuance for the development being financed.
Written comments should be received by Florida Housing by
5:00 p.m. (Tallahassee local time), June 9, 2008, and should be
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addressed to the Attention: Wayne Conner, Deputy
Development Officer. Any persons desiring to present oral
comments should appear at the hearing.

If requested in writing, a fact-finding hearing will be held in
the county where the property is located. When possible, the
local hearing will be held before the formal TEFRA hearing
and comments received at the local hearing will be placed on
record at the TEFRA hearing.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Wayne Conner at (850)488-4197. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

The Florida Housing Finance Corporation announces a
public meeting to which all persons are invited.

DATE AND TIME: June 10, 2008, 10:00 a.m. (Tallahassee
local time)

PLACE: Florida Housing Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Concerning Issuance of Bonds to Finance Multifamily
Residential Rental Developments.

Notice is hereby given that the Florida Housing Finance
Corporation (“Florida Housing™) will conduct a public hearing
in accordance with the Tax Equity and Fiscal Responsibility
Act of 1982 (“TEFRA”).

To conduct a TEFRA hearing concerning the potential future
issuance of tax-exempt bonds by Florida Housing to finance
the acquisition, construction or rehabilitation of the following
multifamily residential rental development in the aggregate
face amount, not to exceed the amount listed below:

Oakwood Villa Apartments, a 200-unit multifamily residential
rental development located at 8201 Kona Avenue,
Jacksonville, Duval County, FL 32211. The prospective owner
and operator of the proposed development is POAH Oakwood
Villa LLC, 40 Court Street, Suite 650, Boston, MA 02108, or
such successor in interest in which Preservation of Affordable
Housing LLC, or an affiliate thereof, is a managing member,
general partner and/or controlling stockholder. The prospective
manager of the proposed development is American
Management Services LLC/Pinnacle, 2600 Lake Lucien Way,
Suite 325, Maitland, FL 32751. The total tax-exempt bond
amount is not to exceed $6,000,000.

All interested parties may present oral comments at the public
TEFRA hearing or submit written comments regarding the
potential bond issuance for the development being financed.
Written comments should be received by Florida Housing by
5:00 p.m. (Tallahassee local time), June 9, 2008, and should be
addressed to the attention of Wayne Conner, Deputy
Development Officer. Any persons desiring to present oral
comments should appear at the hearing.

If requested in writing, a fact-finding hearing will be held in
the county where the property is located. When possible, the
local hearing will be held before the formal TEFRA hearing
and comments received at the local hearing will be placed on
record at the TEFRA hearing.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Wayne Conner at (850)488-4197. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

FISH AND WILDLIFE CONSERVATION
COMMISSION

The Florida Fish and Wildlife Conservation Commission
announces a public meeting to which all persons are invited.
DATES AND TIME: June 11-12, 2008, 8:30 a.m. each day
PLACE: International Game Fish Association Fishing Hall of
Fame Museum, 300 Gulf Stream Way, Dania Beach, Florida
GENERAL SUBJECT MATTER TO BE CONSIDERED: To
review and discuss substantive and procedural issues
associated with the Fish and Wildlife Conservation
Commission and to take action on proposed rules and policy
issues.

A copy of the agenda may be obtained by contacting: Kathleen

Hampton, Florida Fish and Wildlife Conservation
Commission, 620 S. Meridian St.,, Tallahassee, FL
32399-1600.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: the ADA Coordinator at (850)488-6411. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).
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For more information, you may contact: Mr. Jim Antista,
General Counsel, 620 South Meridian Street, Tallahassee,
Florida 32399-1600, (850)487-1764.

DEPARTMENT OF FINANCIAL SERVICES

The Division of Workers’ Compensation announces a public
meeting to which all persons are invited.

DATE AND TIME: Thursday, June 19, 2008, 2:00 p.m.
PLACE: Room 116, Larson Bldg.,, 200 E. Gaines St.,
Tallahassee, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Three-Member Panel will consider testimony and comments
regarding the proposed adoption of Medicare’s Outpatient
Prospective Payment System in concert with appropriate
payment adjustment factors as the methodology for
reimbursing hospitals 60% and 75% of usual and customary
charges for outpatient services provided to Florida’s injured
workers. The proposed reimbursement methodology being
considered is for purposes of amending Rule 69L-7.501,
F.A.C.

A copy of the agenda may be obtained by contacting: Sam
Willis at (850)413-1898.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Denielle Petty at (850)413-5312. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\Voice).

For more information, you may contact: Sam Willis at
(850)413-1898.

TAMPA BAY ESTUARY PROGRAM

The Tampa Bay Estuary Program announces a public
meeting to which all persons are invited.

DATE AND TIME: Friday, May 30, 2008, 9:00 a.m. — 12:00
Noon

PLACE: Tampa Bay Regional Planning Council, 4000
Gateway Centre Blvd., Suite 100, Pinellas Park, FL 33782
GENERAL SUBJECT MATTER TO BE CONSIDERED:
Stakeholder workshop to continue development of regional
fertilizer guidelines for the Tampa Bay area.

A copy of the agenda may be obtained by contacting:
nanette@tbep.org.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 7 days before the workshop/meeting. If you are

hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

If any person decides to appeal any decision made by the
Board with respect to any matter considered at this meeting or
hearing, he/she will need to ensure that a verbatim record of
the proceeding is made, which record includes the testimony
and evidence from which the appeal is to be issued.

For more information, you may contact: nanette@tbep.org.

SOIL AND WATER CONSERVATION DISTRICT

The Taylor County Soil and Water Conservation District
Board announces a public meeting to which all persons are
invited.

DATES AND TIME: Monday, June 2, 2008; Monday, June 23,
2008, 3:00 p.m.

PLACE: Hampton Inn Meeting Room

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General business.

A copy of the agenda may be obtained by contacting: Carol
Taitt at (850)223-1390.

The Clay Soil and Water Conservation Board announces a
public meeting to which all persons are invited.

DATE AND TIME: Monday, June 2, 2008, 1:00 p.m.

PLACE: Clay County Extension Office, 2463 State Road 16
West, Green Cove Springs, FL 32043

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General meeting.

A copy of the agenda may be obtained by contacting: S.
Pipkins, P. O. Box 278, Green Cove Springs, FL 32043.

GOVERNOR’S COMMISSION ON DISABILITIES

The Governor’s Commission on Disabilities announces a
public meeting to which all persons are invited.

DATES AND TIMES: June 3, 2008, 9:00 a.m. — 6:00 p.m.;
June 4, 2008, 9:00 a.m. — 12:00 Noon; with public comment
from 9:20 a.m. — 10:45 a.m.

PLACE: Hyatt Regency Coral Gables, 50 Alhambra Plaza,
Coral Gables, Florida 33134, (305)441-1234. The Call-In
Number: 1(888)808-6959, Conference Code is 92141704#.
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Committee is meeting to fulfill the mandate of Executive Order
07-148.

A copy of the agenda may be obtained by contacting: Stacia
Woolverton at 1(877)232-4968 (Moice/TTY) or commission@
dms.myflorida.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 4 days before the workshop/meeting by
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contacting: Stacia Woolverton at 1(877)232-4968 (\Voice/TTY)
or commission@dms.myflorida.com. If you are hearing or
speech impaired, please contact the agency using the Florida
Relay Service, 1(800)955-8771 (TDD) or 1(800)955-8770
(\oice).

Please be advised that if you intend to provide materials to the
Commissioners for review, the materials must be available in
alternative formats in advance of dispersal to the
Commissioners.

FLORIDA WORKERS’ COMPENSATION JOINT
UNDERWRITING ASSOCIATION, INC.

NOTICE OF CHANGE - The Florida Workers’
Compensation Joint Underwriting Association, Inc., Rates
and Forms Committee announces a telephone conference call
to which all persons are invited.

DATE AND TIME: June 3, 2008, 10:00 a.m.

PLACE: To participate in the teleconference meeting, please
contact: Kathy Coyne at (941)378-7408

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Rates and Forms Committee meeting announced in the May
16, 2008, Vol. 34, No. 20 issue of the F.A.W. has been changed
from a physical meeting to a teleconference meeting.

A copy of the agenda may be obtained by contacting: Kathy
Coyne at (941)378-7408 or from the FWCJUA’s website:
www.fwcjua.com.

FLORIDA COMMUNITY COLLEGES RISK
MANAGEMENT CONSORTIUM

The Florida Community Colleges Risk Management
Consortium announces a public meeting to which all persons
are invited.

DATE AND TIME: Thursday, June 5, 2008, 8:00 a.m. — 1:00
p.m.

PLACE: Crowne Plaza — Orlando Airport, Orlando, FL
GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting.

A copy of the agenda may be obtained by contacting:
FCCRMC, 5700 S. W. 34th Street, Suite 1205, Gainesville, FL
32608.

For more information, you may contact: (352)955-2190, ext.
111.

FLORIDA DEVELOPMENTAL DISABILITIES
COUNCIL, INC.

The Florida Developmental Disabilities Council, Inc.
announces a public meeting to which all persons are invited.
DATES AND TIMES: Thursday, June 5, 2008, Committee
Meetings, 8:30 a.m. — 5:30 p.m.; Friday, June 6, 2008, Full
Council Meeting, 8:30 a.m. — 2:30 p.m.

PLACE: West Palm Beach Marriott, 1001 Okeechobee
Boulevard, West Palm Beach, Florida 33401

GENERAL SUBJECT MATTER TO BE CONSIDERED:
New Member Orientation: Wednesday Evening, June 4, 2008,
7:30 p.m. — 8:30 p.m.

Description: Staff will be presenting an overview for new
members of the items to be discussed at each of the Committee
meetings on Thursday and at the full Council meeting on
Friday.

Please Note: Meeting times are subject to change.

To receive a copy of the agenda, or request special
accommodations for participation in the meeting, please
contact: Debra Dowds, 124 Marriott Drive, Suite 203,
Tallahassee, FL 32301-2981, or call toll free 1(800)580-7801;
local (850)488-4180, or TDD toll free 1(888)488-8633.
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 48 hours before the workshop/meeting by
contacting: Misty Grimm. If you are hearing or speech
impaired, please contact the agency using the Florida Relay
Service, 1(800)955-8771 (TDD) or 1(800)955-8770 (Voice).
For more information, you may contact: Shanette Peters at
1(800)580-7801, Local (850)488-4180, or TDD toll free
1(888)488-8633.

FLORIDA INDEPENDENT LIVING COUNCIL, INC.

The Florida Independent Living Council, Inc. announces a
public meeting to which all persons are invited.

Full Council Meeting

DATES AND TIME: Wednesday-Friday, June 11-13, 2008,
9:00 a.m. (EST)

PLACE: Radisson Resort Orlando-Celebration, 2900 Parkway
Blvd., Kissimmee, Florida 34747, (407)396-7000

GENERAL SUBJECT MATTER TO BE CONSIDERED: To
conduct the regular business of the council.

COMMITTEE AND TASK FORCE MEETINGS: Please note
that committees and task forces of the Florida Independent
Living Council will meet at various times throughout the year
to carry out the work of the council; the meeting dates and
times will be posted at the above address at least seven days
prior to the meeting. Persons who want to be notified of such
meetings may request to be put on the mailing list for such
notices by writing to Molly Gosline at the council address.

A copy of the agenda may be obtained by contacting: Florida
Independent Living Council, 1018 Thomasville Road, Suite
100A, Tallahassee, Florida 32303-6271, (850)488-5624 or Toll
Free 1(877)822-1993.

Notices of meetings and hearing must advise that a record is
required to appeal. Each board, commission or agency of this
state or of any political subdivision thereof shall include in the
notice of any meeting or hearing, if notice of the meeting or
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hearing is required, of such board, commission or agency,
conspicuously on such notice, the advice that, if a person
decides to appeal any decision made by the board, agency or
commission with respect to any matter considered at such
meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to
ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which
the appeal is to be based. (Florida Statutes, §286.0105)

Any person who needs an accommodation to participate in this
meeting because of a disability, including alternative formats,
should submit a request for such accommodation in writing at
least one week before the meeting date.

ORANGE COUNTY RESEARCH AND DEVELOPMENT
AUTHORITY

The Orange County Research and Development Authority
announces a public meeting to which all persons are invited.
DATE AND TIME: June 12, 2008, 8:00 a.m.

PLACE: Central Florida Research Park, 12424 Research
Parkway, Suite 100, Orlando, FL 32826

GENERAL SUBJECT MATTER TO BE CONSIDERED:
General Business Meeting.

A copy of the agenda may be obtained by contacting: Joe
Wallace at (407)282-3944.

FLORIDA ALLIANCE FOR ASSISTIVE SERVICES
AND TECHNOLOGY, INC.

The Florida Alliance for Assistive Services and Technology,
Inc. announces a public meeting to which all persons are
invited.

DATE AND TIME: Thursday, June 12, 2008, 8:30 a.m. — 3:30
p.m.

PLACE: The Rosen Centre Hotel, 9840 International Drive,
Orlando, FL 32819-8122

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Board of Directors will meet to conduct such business as
specified on the agenda.

If you have any questions, please contact: FAAST, Inc., 325
John Knox Road, Bldg. 400, Ste. 402, Tallahassee, FL 32303,
1(888)788-9216.

If you would like to present information to the Board of
Directors, or if you require reasonable accommodations due to
a disability, please contact FAAST, Inc. at the above address at
least 14 working days in advance of the meeting.

A copy of the agenda may be obtained by contacting: Tim
McCann at 1(888)788-9216, ext. 100.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 14 days before the workshop/meeting by

contacting: Tim McCann at 1(888)788-9216, ext. 100. If you
are hearing or speech impaired, please contact the agency using
the Florida Relay Service, 1(800)955-8771 (TDD) or
1(800)955-8770 (Voice).

VISIT FLORIDA

The Florida Commission on Tourism announces a public
meeting of the VISIT FLORIDA, Board of Directors and the
Florida Commission on Tourism as follows:

PLACE: Casa Monica Hotel, 95 Cordova Street, St. Augustine,
FL 32084, 1(800)648-1888

Meeting: Visitor Services Committee

DATE AND TIME: Wednesday, June 18, 2008, 8:00 a.m. —
10:00 a.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will hear updates on the Florida Welcome Centers
and other business as necessary.

Meeting: New Product Development Council

DATE AND TIME: Wednesday, June 18, 2008, 9:00 — 12:00
Noon

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will hear regional updates and other business as
necessary.

Meeting: Finance Committee

DATE AND TIME: Wednesday, June 18, 2008, 10:30 a.m.
until adjournment

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will review financial statements and other business
as necessary.

Meeting: Audit Committee

DATE AND TIME: Wednesday, June 18, 2008, Upon
adjournment of the Finance Committee

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will review and discuss audit matters.

Meeting: Partner Development Committee

DATE AND TIME: Wednesday, June 18, 2008, 1:00 p.m. —
3:00 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will discuss old business and strategies for
recruiting new Partners.

Meeting: Marketing Steering Committee

DATE AND TIME: Wednesday, June 18, 2008, 3:00 p.m. —
5:00 p.m.

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will discuss and review marketing strategies and
other business as necessary.

Meeting: CEO Review Committee

DATE AND TIME: Wednesday, June 18, 2008, 8:30 a.m.
GENERAL SUBJECT MATTER TO BE CONSIDERED: The
committee will discuss and review the CEO contract for FY
2008/09.
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Meeting: VISIT FLORIDA Board of Directors Meeting

DATE AND TIME: Thursday, June 19, 2008, 8:00 a.m. — until
adjournment

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Board of Directors will discuss committee reports, on-going
issues and other matters.

Meeting: Florida Commission on Tourism

DATE AND TIME: Thursday, June 19, 2008, Upon
adjournment of the Board of Directors meeting

GENERAL SUBJECT MATTER TO BE CONSIDERED: The
Commission will ratify actions of the Board of Directors and
discuss other matters as necessary.

For further information contact: Susan Gale at VISIT
FLORIDA, P. O. Box 1100, Tallahassee, Florida 32302-1100,
(850)488-5607, ext. 334.

Any person requiring special accommodations at this meeting
because of a disability should contact VISIT FLORIDA at least
five business days prior to the meeting. Persons who are
hearing or speech impaired can contact VISIT FLORIDA by
using the Florida Relay Service at 1(800)955-8770 (\Voice) or
1(800)955-8771 (TDD).

CITIZENS PROPERTY INSURANCE CORPORATION

The Citizens Property Insurance, Board of Governors
announces a public meeting to which all persons are invited.
DATE AND TIME: Thursday, June 19, 2008, 9:00 a.m. (EDT)
PLACE: Citizens Jacksonville Cypress Center, Suite 108,
Jacksonville, Florida

GENERAL SUBJECT MATTER TO BE CONSIDERED:
Items of discussion include, but are not limited to, financial
statements and committee reports.

A copy of the agenda may be obtained by contacting:
www.citizensfla.com.

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: Barbara Walker at 1(800)807-7647, extension
3744. If you are hearing or speech impaired, please contact the
agency using the Florida Relay Service, 1(800)955-8771
(TDD) or 1(800)955-8770 (\Voice).

For more information, you may contact: Barbara Walker.

Section VII
Notices of Petitions and Dispositions
Regarding Declaratory Statements

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND

Notices for the Board of Trustees of the Internal Improvement
Trust Fund between December 28, 2001 and June 30, 2006, go
to http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

PUBLIC SERVICE COMMISSION

NOTICE IS HEREBY GIVEN THAT the Florida Public
Service Commission has issued an order disposing of the
petition for declaratory statement filed by Florida Power &
Light Company on February 5, 2008. The following is a
summary of the agency’s disposition of the petition:

Advance payment for long-lead procurement items up to and
including the date of site clearing for Turkey Point Units 6 & 7
are preconstruction costs subject to cost recovery as provided
by paragraph 25-6.0423(5)(a), F.A.C. Docket No. 080083-El.
A copy of the Order Disposing of the Petition for Declaratory
Statement may be obtained by contacting: Office of
Commission Clerk, 2540 Shumard Oak Blvd., Tallahassee, FL
32399-0850, (850)413-6770.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notices for the Department of Environmental Protection
between December 28, 2001 and June 30, 2006, go to
http://www.dep.state.fl.us/ under the link or button titled
“Official Notices.”

DEPARTMENT OF HEALTH

NOTICE IS HEREBY GIVEN THAT the Florida Department
of Health, Bureau of Emergency Medical Services (EMS), has
declined to rule on the petition for declaratory statement filed
by Captain John Curry, City of Coral Gables Fire Department,
on March 28, 2008. The following is a summary of the
agency’s declination of the petition:

The Department dismisses the petition without prejudice for
the following reasons: 1) The petition does not comply with
several of the formal requirements of petitions for declaratory
statement. Subsections 28-105.002(1), (2), (4) and (5), F.A.C.
2) The petition does not specify the statutory provision, rule or
order that the petitioner believes applies to the relevant set of
circumstances (Section 120.565(2), F.S.). This dismissal is
without prejudice to the City of Coral Gables’ re-filing of a
properly compliant petition.
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A copy of the Order Declining of the Petition for Declaratory
Statement may be obtained by contacting: Lisa Walker,
Government Analyst 1l, Bureau of EMS, 4052 Bald Cypress
Way, Bin C-18, Tallahassee, FL 32399-1738, Fax
(850)488-9408, email: lisa_walker2@doh.state.fl.us.

DEPARTMENT OF FINANCIAL SERVICES

NOTICE IS HEREBY GIVEN THAT Department of Financial
Services, Division of State Fire Marshal, has received the
petition for declaratory statement from John Berry filed on or
about April 29, 2008. The petition seeks the agency’s opinion
as to the applicability of Rule 9B-3.0472, F.A.C., Carbon
Monoxide Protection as it applies to the petitioner.

The project is a senior housing project with fossil fuel
appliances used in a central mechanical area and central
kitchen.

A copy of the Petition for Declaratory Statement may be
obtained by contacting: Lesley Mendelson, Assistant General
Counsel, 200 East Gaines Street, Tallahassee, Florida
32399-0340, (850)413-3604.

NOTICE IS HEREBY GIVEN THAT Department of Financial
Services, Division of State Fire Marshal, has issued an order
disposing of the petition for declaratory statement filed by
Florida Fire Marshal’s and Inspectors Association, Petitioner,
on May 1, 2008. The following is a summary of the agency’s
disposition of the petition:

The Petition was withdrawn by the Petitioner.

Please refer all comments to: Lesley Mendelson, Assistant
General Counsel, 200 East Gaines Street, Tallahassee, Florida
32399-0340.

Section VIII
Notices of Petitions and Dispositions
Regarding the Validity of Rules

Notice of Petition for Administrative Determination has
been filed with the Division of Administrative Hearings on
the following rules:

NONE

Notice of Disposition of Petition for Administrative
Determination have been filed by the Division of
Administrative Hearings on the following rules:

NONE

Section IX
Notices of Petitions and Dispositions
Regarding Non-rule Policy Challenges

NONE

Section X
Announcements and Objection Reports of
the Joint Administrative Procedures
Committee

NONE

Section XI
Notices Regarding Bids, Proposals and
Purchasing

DEPARTMENT OF EDUCATION

Notice of Bid

The University of Florida, Purchasing and Disbursement
Services will receive sealed bids for the following:
ITBO8SVF-292, W/O 935851, Biotechnology Building #1
Chiller Replacement, estimated budget: $250,000, to be
opened June 19, 2008 at 2:00 p.m., 101 Elmore Hall, Radio
Road, Gainesville, FL. Scope of work: Demo two (2) existing
120 ton chillers and their corresponding appurtenances and
replace them with two (2) new 120 ton capacity chillers.
Replace corresponding primary pumps and extend the existing
Siemens Control System. All work is to be performed in
phases and coordinated with the Owner. Mandatory Pre-Bid
Meeting will be held June 3, 2008, 2:00 p.m., in the PPD A/E
Conference Room, Building 700, Radio Road, Gainesville, FL.
Questions should be directed to Karen Olitsky, kolitsk@ufl.edu
or (352)392-1331. For more information visit www.purchasing
.ufl.edu. AMERICANS WITH DISABILITY ACT OF 1991 -
If special accommodations are needed in order to attend the
Pre-Bid Meeting or the Bid opening, contact: Purchasing,
purchasing@ufl.edu or (352)392-1331 within three (3) days of
the event.

NOTICE TO CONSTRUCTION MANAGERS

Florida Atlantic University, on behalf of its Board of Trustees,
announces that Construction Management services will be
required for the project listed below:

Project No.: BT #648

Located on Florida Atlantic University’s Boca Raton Campus,
the A.D. Henderson School currently has several portable
buildings which need to be replaced with a permanent
structure. The project will include 8 general classroom spaces
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of approximately 850-900 square feet to house 25 student
stations for grades 5-9, a larger general purpose room for music
and movement instruction, and a basic science lab that would
not require the use or storage of hazardous materials or fume
hoods. The project will be approximately 16,000 gross square
feet. The project shall be handicap accessible. Total
construction budget is approximately $4,150,200.00.

Selection of finalists for interviews will be made on the basis
of Construction Manager qualifications, including experience
and ability; past experience; bonding capacity; record-keeping,
administrative ability, critical path scheduling expertise; cost
estimating; cost control ability; quality control capability;
qualification of the firm’s personnel, and staff and consultants.
Finalist may request a copy of the standard Florida Atlantic
University Construction Management Agreement.

The approved FAU Facilities Program is available online at
http://wise.fau.edu/facilities.uavp/AE-DM-advertise-home.php
or by contacting the University’s Sole Point of Contact for this
project, Ms. Jill Rosen, Division of Facilities Planning,
(561)297-4110, Fax (561)297-2260, or e-mail jrosen58@fau.
edu. From the date of issuance of this Notice until a final
selection of a Construction Manager is made or a notice of
cancellation is posted, the Construction Manager must not
make available or discuss its proposal, or any part thereof, with
any member of the Selection Committee, unless permitted by
the Sole Point of Contact, in writing, for purposes of
clarification only, as set forth herein. Any individual associated
with a Construction Manager who contacts members of the
Selection Committee, regarding any aspect of this project,
whether such contact be in person, telephone, or through
electronic or written correspondence, may be determined to
have violated the terms and conditions of this solicitation. If
that determination is made, any proposal received from such an
individual OR their company may be rejected as
non-responsive and not subject to evaluation. If there are any
changes or additions to the Sole Point of Contact information
at any time in the process, participating Construction
Manager’s will be notified via an addendum to the Notice.
Questions regarding the Notice and/or process should be
submitted via fax or email to the Sole Point of Contact. No oral
communications shall be considered as a change to the Notice.
FAU may respond to questions deemed by the University to be
material in nature via a written addendum to the Notice.
Interpretation of the wording of this document shall be the
responsibility of FAU and that interpretation shall be final.

All postings referred to in this Notice will be posted
electronically on the FAU Facilities website: http://wise.
fau.edu/facilities/uavp/AE-CM-advertise-home.php. At all
times it shall remain the responsibility of the Construction
Manager participating in this solicitation to check the website
for postings of addenda, short lists, and award decisions. No
further notice will be given.

The Selection Committee may reject all proposals and stop the
selection process at anytime. The Construction Manager shall
have no ownership, entrepreneurial or financial affiliation with
the selected architect/engineer involved with this project.
Firms desiring to provide Construction Management services
for the project shall submit a letter of application and a
completed “Florida Atlantic University Construction Manager
Qualification Supplement” (FAUCMPQS Revised January
2004). Proposals must not exceed 40 pages, including the
Construction Manager Qualifications Supplement and letter of
application. Pages must be numbered consecutively.
Submittals that do not comply with these requirements or do
not include the requested data will not be considered. No
submittal material will be returned.
All applicants must be licensed to practice as general
contractors in the State of Florida at the time of application.
Corporations must be registered to operate in the State of
Florida by the Department of State, Division of Corporations,
at the time of application. As required by Section 287.133,
Florida Statutes, a Construction Management firm may not
submit a proposal for this project if it is on the convicted
vendor list for a public entity crime committed within the past
36 months. The selected Construction Management firm must
warrant that it will neither utilize the services of, nor contract
with, any supplier, subcontractor, or consultant in excess of
$15,000.00 in connection with this project for a period of 36
months from the date of their being placed on the convicted
vendor list.
Five (5) bound sets of the required proposal data shall be
submitted and addressed to: Office of Facilities Planning,
Florida Atlantic University, 777 Glades Road, Campus
Operations Building #69, Room 107, Boca Raton, Florida
33431 by 5:00 p.m., June 25, 2008. Facsimile (FAX)
submittals are not acceptable and will NOT be considered.
PROJECT FACT SHEET
A.D. Henderson University School Classroom Expansion
BT-648
Florida Atlantic University
Boca Raton Campus
PROJECT DESCRIPTION
The project will include 8 general classroom spaces of
approximately 850-900 square feet to house 25 student stations
for grades 5-9, a larger general purpose room for music and
movement instruction, and a basic science lab that would not
require the use or storage of hazardous materials or fume
hoods. The project will be approximately 16,000 gross square
feet. The project shall be handicap accessible.
This facility will be constructed using the Construction
Management delivery process. The Construction budget is
approximately $4,150,200.00.
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SELECTION CRITERIA

Firms will be evaluated in the following areas: Experience and
ability, past experience; bonding capacity; record-keeping;
administrative ability; critical path scheduling expertise; cost
estimating; cost control ability; quality contract capability’;
qualification of the firm’s personnel, staff and consultants; and
the ability to phase a project such that key existing computer
functions are kept operational throughout the project.
Experience and ability scores will be based on the following
criteria;

1. Experience in projects of similar size and scope.

2. Experience in working with Universities.

SELECTION COMMITTEE

Tom Donaudy, University Architect & Vice President for
Facilities

Robert Richman, Associate Director, Facilities Planning

Glen Thomas, Director of A.D. Henderson School

Jim Baker, Director, Engineering & Utilities

SELECTION SCHEDULE:

The anticipated schedule for selection, award, and negotiation
is as follows:

Submittal Due: June 25, 2008

Shortlist Meeting: TBD
Final Interviews: TBD
Contract Negotiation: TBD

GENERAL INFORMATION

1. The University is not liable for any costs incurred by the
Applicants prior to the issuance of an executed contract.

2. In order to minimize the possibility of unethical pressures or
influences on the recommendation of the Selection
Committee, no verbal or written communication is
permitted between the applicants and the members of the
Selection Committee. Any questions or requests for
project information must be in writing to Jill Rosen,
Division of Facilities, (561)297-4110, Fax (561)297-2260,
or e-mail jrosen58@fau.edu.

3. All applicants will be notified of the results of the shortlist in
writing. Finalists will be informed of the interview date and
time and will be provided with additional project
information, if available.

4, The Selection Committee will make a recommendation to
the President of the University. All finalists will be notified in
writing of the President’s action. Upon approval by the
President, negotiations will be conducted in accordance with
Section 287.055, Florida Statutes.

5. Acopy of the building program is available on our website at
http://wise.fau.edu/facilites.uavp/ AE-CM-advertise-home.php.

NOTICE TO CONSTRUCTION MANAGERS
Florida Atlantic University, on behalf of its Board of Trustees,
announces that Construction Management services will be
required for the project listed below:

Project No.: BT #650

Located on Florida Atlantic University’s Boca Raton Campus,
the Stadium design will consist of an expandable 30,000 seat
facility. Amenities will include a club level, executive suites, a
press level, ticket sales office, locker rooms, training rooms,
public restrooms and concession areas. The project shall be
handicap  accessible.  Total construction budget s
approximately $48,900,000.

The contract for Construction Management services will
consist of two phases. Phase one is pre-construction services,
for which the Construction Manager will be paid a fixed fee.
Phase one services include value engineering, constructability
analyses, development of a cost model, estimating, and the
development of a Guaranteed Maximum Price (GMP) at 100%
Construction Document phase. If the GMP is accepted, Phase
two, the construction phase, will be implemented. In phase two
of the contract, the Construction Manager becomes the single
point of responsibility for performance of the construction of
the project and shall publicly bid trade contracts. Failure to
negotiate an acceptable fixed fee for phase one of the contract,
or to arrive at an acceptable GMP within the time provided in
the agreement, may result in the termination of the
Construction Manager’s contract.

Selection of finalists for interviews will be made on the basis
of Construction Manager qualifications, including experience
and ability; past experience; bonding capacity; record-keeping,
administrative ability, critical path scheduling expertise; cost
estimating; cost control ability; quality control capability;
qualification of the firm’s personnel, and staff and consultants.
Finalist may request a copy of the standard Florida Atlantic
University Construction Management Agreement.

The approved FAU Facilities Program is available online at
http://wise.fau.edu/facilities/uavp/ AE-DM-advertise-home.php  or
by contacting the University’s Sole Point of Contact for this
project, Ms. Azita Dashtaki, Division of Facilities,
(561)297-0425, Fax (561)297-0224, or e-mail dashtaki@
fau.edu. From the date of issuance of this Notice until a final
selection of a Construction Manager is made or a notice of
cancellation is posted, the Construction Manager must not
make available or discuss its proposal, or any part thereof, with
any member of the Selection Committee, unless permitted by
the Sole Point of Contact, in writing, for purposes of
clarification only, as set forth herein. Any individual associated
with a Construction Manager who contacts members of the
Selection Committee, regarding any aspect of this project,
whether such contact be in person, telephone, or through
electronic or written correspondence, may be determined to
have violated the terms and conditions of this solicitation. If
that determination is made, any proposal received from such an
individual OR their company may be rejected as
non-responsive and not subject to evaluation. If there are any
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changes or additions to the Sole Point of Contact information
at any time in the process, participating Construction
Manager’s will be notified via an addendum to the Notice.
Questions regarding the Notice and/or process should be
submitted via fax or email to the Sole Point of Contact. No oral
communications shall be considered as a change to the Notice.
FAU may respond to questions deemed by the University to be
material in nature via a written addendum to the Notice.
Interpretation of the wording of this document shall be the
responsibility of FAU and that interpretation shall be final.

All postings referred to in this Notice will be posted
electronically on the FAU  Facilities  website:
http://wise.fau.edu/facilities.uavp/AE-CM-advertise-home.php. At
all times it shall remain the responsibility of the Construction
Manager participating in this solicitation to check the website
for postings of addenda, short lists, and award decisions. No
further notice will be given.

The Selection Committee may reject all proposals and stop the
selection process at anytime. The Construction Manager shall
have no ownership, entrepreneurial or financial affiliation with
the selected architect/engineer involved with this project.
Firms desiring to provide Construction Management services
for the project shall submit a letter of application and a
completed “Florida Atlantic University Construction Manager
Qualification Supplement” (FAUCMPQS Revised January
2004). Proposals must not exceed 40 pages, including the
Construction Manager Qualifications Supplement and letter of
application. Pages must be numbered consecutively.
Submittals that do not comply with these requirements or do
not include the requested data will not be considered. No
submittal material will be returned.

All applicants must be licensed to practice as general
contractors in the State of Florida at the time of application.
Corporations must be registered to operate in the State of
Florida by the Department of State, Division of Corporations,
at the time of application. As required by Section 287.133,
Florida Statutes, a Construction Management firm may not
submit a proposal for this project if it is on the convicted
vendor list for a public entity crime committed within the past
36 months. The selected Construction Management firm must
warrant that it will neither utilize the services of, nor contract
with, any supplier, subcontractor, or consultant in excess of
$15,000.00 in connection with this project for a period of 36
months from the date of their being placed on the convicted
vendor list.

The FAUCMQS form and the Project Fact Sheet may be
obtained on our website at: http://wise.fau.edu/facilities.
uavp/AE-CM-advertise-home.php.

Five (5) bound sets of the required proposal data shall be
submitted and addressed to: Office of Facilities Planning,
Florida Atlantic University, 777 Glades Road, Campus

Operations Building #69, Room 107, Boca Raton, Florida
33431 by 5:00 p.m., July 2, 2008. Facsimile (FAX) submittals
are not acceptable and will not be considered.
PROJECT FACT SHEET
FAU Stadium
BT-650
Florida Atlantic University
Boca Raton Campus
PROJECT DESCRIPTION
The project consists of site development and construction of an
expandable 30,000 seat facility, including a club level,
executive suites, and a press level. In addition, the project will
include locker room/training room facilities as well as public
toilet facilities and concession areas. The complex shall be
handicap accessible.
This facility will be constructed using the Construction
Management delivery process. The Construction budget is
approximately $48,900,000.00.
SELECTION CRITERIA
Firms will be evaluated in the following areas: Experience and
ability, past experience; bonding capacity; record-keeping;
administrative ability; critical path scheduling expertise; cost
estimating; cost control ability; quality contract capability’;
qualification of the firm’s personnel, staff and consultants; and
the ability to phase a project such that key existing computer
functions are kept operational throughout the project.
Experience and ability scores will be based on the following
criteria:
1. Experience in projects of similar size and scope.
2. Experience in working with Universities.
SELECTION COMMITTEE
Tom Donaudy, University Architect & Vice President for
Facilities
Howard Schnellenberger, Director Football Operations/Head
Coach
Craig Angelos, Director of Athletics
David Kian, General Counsel
Kenneth Jessell, Vice President of Financial Affairs
James Baker, Director of Engineering & Utilities
SELECTION SCHEDULE:
The anticipated schedule for selection, award, and negotiation
is as follows:

Submittal Due: July 2, 2008
Shortlist Meeting: TBD
Final Interviews: TBD
Contract Negotiation: TBD

GENERAL INFORMATION
1. The University is not liable for any costs incurred by the
Applicants prior to the issuance of an executed contract.
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2. In order to minimize the possibility of unethical pressures or
influences on the recommendation of the Selection
Committee, no verbal or written communication is
permitted between the applicants and the members of the
Selection Committee. Any questions or requests for
project information must be in writing to Azita Dashtaki,
Division of Facilities, Telephone (561)297-0425, Fax
(561)297-0224, or e-mail dashtaki@fau.edu.

3. All applicants will be notified of the results of the shortlist in
writing. Finalists will be informed of the interview date and
time and will be provided with additional project
information, if available.

4. The Selection Committee will make a recommendation to
the President of the University. All finalists will be notified in
writing of the President’s action. Upon approval by the
President, negotiations will be conducted in accordance with
Section 287.055, Florida Statutes.

5. A copy of the building program is available on our website at
http://wise.fau.edu/facilities.uavp/AE-CM-advertise-home.php.

NOTICE TO PROFESSIONAL CONSULTANTS
The University of Central Florida, on behalf of the Board of
Trustees, announces that continuing Professional services for
minor projects are required for the following service: Roofing
Contractor.
The Roofing Contractor will provide roofing repair services for
educational (University) facilities, roofing replacement
services for complete or partial roof replacement projects that
will work with University contracted Roofing consultants,
Architects, and University Facilities and Safety employees
designated to conduct roof construction, replacement, and
repair projects to ensure quality roofing systems are installed
on University roofs.
Roofing systems included in the scope of this agreement will
be single ply membrane, modified, bitumen, asphalt shingle
and applied polymer built-up roofing systems that are listed in
the University’s Facilities Construction and Renovation
Standards. Campus Service contracts for these projects provide
that the Contractors will be available on an as-needed basis for
the upcoming fiscal year, July 1, 2008 — June 30, 2009. Upon
completion of satisfactory performance, the contract may be
renewed yearly for four (4) additional years. The contractor
receiving the award may not have an exclusive contract to
perform services for these projects. The University may have
additional campus service professionals under contract during
the same time period
INSTRUCTIONS:
Contractors desiring to provide professional roofing services
shall apply by letter specifying the roofing systems that they
are currently qualified by manufacture of each roofing system
they are certified to apply.

Attach to each letter of application:

A written letter of Certification from the Roofing Material
Manufacture for application of the roofing membrane products
listed in Notice to Roofing Contractors.

A list of completed jobs over the last three (3) years with
contact name and telephone number.

A copy of the applicant’s current Professional Contractors
license from the state of Florida. An applicant must be properly
licensed to practice at the time of submission of this
application. If the applicant is a corporation, it must be
chartered by the Florida Department of State to operate in
Florida.

Submit five (5) copies of the above requested data bound in the
order listed above. Applications which do not comply with the
above instructions will not be considered. Application
materials will not be returned.

The plans and specifications for the Florida Board of
Education projects are subject to reuse in accordance with the
provisions of Se